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SENATE AMENDMVENT
Bill No. SB 704
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Klein noved the foll owi ng anendnent:

Senate Anendnent (with title anendnent)
On page 1, line 21, through page 2, line 26, delete
t hose lines

and insert:

Section 1. Subsection (1) of section 220.02, Florida
Statutes, is anended and subsection (11) is added to that
section to read:

220.02 Legislative intent.--

(1) It is the intent of the Legislature in enacting
this code to inpose a tax upon all corporations,
organi zati ons, associations, and other artificial entities
which derive fromthis state or fromany other jurisdiction
per manent and i nherent attributes not inherent in or available
to natural persons, such as perpetual |ife, transferable
ownership represented by shares or certificates, and linmted
liability for all owners. It is intended that any linited

liability conpany that is classified as a partnership for
federal incone tax purposes and forned under chapter 608 or
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qualified to do business in this state as a foreign limted

liability conpany not cenpantes be subject to the tax inposed

by this code. It is the intent of the Legislature to subject
such corporations and other entities to taxation hereunder for
the privilege of conducting business, deriving incone, or
existing within this state. This code is not intended to tax,
and shall not be construed so as to tax, any natural person
who engages in a trade, business, or profession in this state
under his or her own or any fictitious nane, whether
individually as a proprietorship or in partnership with
others, or as a nenber or a manager of a linited liability

conpany classified as a partnership for federal incone tax

pur poses; any estate of a decedent or inconpetent; or any
testanentary trust. However, a corporation or other taxable
entity which is or which becones partners with one or nore
nat ural persons shall not, nerely by reason of being a
partner, exclude fromits net incone subject to tax its
respective share of partnership net incone. This statenment of
intent shall be given preem nent consideration in any
construction or interpretation of this code in order to avoid
any conflict between this code and the nmandate in s. 5, Art.
VIl of the State Constitution that no incone tax be |evied
upon natural persons who are residents and citizens of this
state.

(11) Notwi thstanding any other provision in this

chapter, it is the intent of the Leqgislature that, except as

ot herwi se provided under the Internal Revenue Code, for

pur poses of this chapter a "qualified subchapter S
subsidiary.," as that termis defined in s. 1361(b)(3) of the
I nternal Revenue Code, shall not be treated as a separate

corporation or entity fromthe S corporation parent to which
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the subsidiary's assets, liabilities, incone, deductions, and
credits are attributed under s. 1361(b)(3) thereof.
(2) This section shall take effect upon this act

beconing a law. The provisions of this section are intended to
clarify the intent of the Legislature under existing | aw and
are effective with respect to tax years beginning on or after
January 1, 1997.

Section 2. (1) Subsection (4) is added to section
220.22, Florida Statutes, to read

220.22 Returns; filing requirenent. --

(4) For the year in which an election is made pursuant
tos. 1361(b)(3) of the Internal Revenue Code, the qualified
subchapter S subsidiary shall file an informational return

with the departnent, which return shall be restricted to

information identifying the subsidiary, the electing S

corporation parent, and the effective date of the el ection

(2) This section shall take effect upon this act
beconing a law. The provisions of this section are intended to
clarify the intent of the Legislature under existing | aw and
are effective with respect to tax years beginning on or after
January 1, 1997; however, no penalty shall be assessed for
failure to file the information return required by this
section if the return would have been due on or before the
date this act becones a | aw.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 4, after the second sem col on
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i nsert:

anending s. 220.02, F.S.; providing legislative
intent regarding taxation of a "qualified
subchapter S subsidiary"; anmending s. 220. 22,
F.S.; requiring certain returns by such

subsi diaries; providing retroactive
applicati on;
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