Fl ori da House of Representatives - 1997 HB 713
By Representative Arnall

1 Abill to be entitled

2 An act relating to health care; anending s.

3 641. 315, F.S.; prohibiting health maintenance

4 organi zation provider contracts from

5 restricting the provider's ability to

6 communi cate certain infornmation to patients;

7 anmending s. 641.3903, F.S.; providing that

8 certain actions by a health nmaintenance

9 organi zati on agai nst a provi der based on the

10 provider's comuni cation of certain information

11 to a patient are unfair or deceptive practices;

12 provi di ng procedures required for the

13 term nation or nonrenewal of a provider

14 contract by a nmamnaged care plan; requiring

15 certain witten notice; providing for hearing

16 by a panel appointed by the managed care plan

17 providing for recomendati ons to and deci si ons

18 of the managed care plan; specifying

19 timefranes; providing an effective date.

20

21| Be It Enacted by the Legislature of the State of Florida:
22

23 Section 1. Subsection (8) is added to section 641. 315
24 | Florida Statutes, 1996 Supplenent, to read:

25 641. 315 Provider contracts.--

26 (8) No contract between a health mai ntenance

27 | organi zation and a provider of health care services shal
28 | contain any provision restricting the provider's ability to
29 | communi cate infornmation to the provider's patient regarding
30| nedical care or treatnent options for the patient when the
31
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1| provider deens know edge of such information by the patient to
2| be in the best interest of the patient.

3 Section 2. Subsection (14) is added to section

4] 641.3903, Florida Statutes, 1996 Suppl enent, to read:

5 641.3903 Unfair nethods of conpetition and unfair or

6 | deceptive acts or practices defined.--The follow ng are

7 | defined as unfair nethods of conpetition and unfair or

8 | deceptive acts or practices:

9 (14) ADVERSE ACTI ON AGAI NST A PROVI DER. --Any of the

10| followi ng actions by a health mai ntenance organi zati on agai nst
11| a provider on the basis that the provider conmmuni cat ed

12 | information to the provider's patient regarding nedical care
13| or treatnent options for the patient when the provider deens
14 | knowl edge of such infornmation by the patient in the best

15| interest of the patient:

16 (a) Refusal to contract with the provider

17 (b) Ternmination of or refusal to renew a contract with
18 | a provider;

19 (c) Refusal to conpensate the provider for health care
20 | services provided to subscribers; or
21 (d) Any other retaliatory action agai nst the provider
22 Section 3. Termination or nonrenewal of a health care
23 | provider contract; notice; hearing.--A nanaged care pl an shal
24 | not ternminate or fail to renew a contract with a health care
25 | provi der unless the managed care plan provides the health care
26 | provider with a witten explanation of the reasons for the
27 | proposed contract termination or nonrenewal and an opportunity
28 | for a review or hearing as provided in this section, except in
29 | cases involving immnent harmto patient health or a fina
30| disciplinary action by the provider's licensing board or other
31
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governnental agency that inpairs the health care provider's

ability to practice within the jurisdiction

(1) The notice of the proposed contract term nation or

nonrenewal provided by the nmanaged care plan to the health

care provider nust include:

(a) The reasons for the proposed action.
(b) Notice that the health care provider has the right
to request a hearing or review, at the provider's discretion

before a panel appointed by the managed care plan

(c) Atinelimt of not less than 30 days within which

a health care provider nmay request a hearing.

(d) Atine limt for a hearing which nust be held not

| ess than 30 days nor nore than 60 days after the date of

recei pt of the request for a hearing.

(2) |If the health care provider requests a hearing,

the health care provider nust be provided a witten notice

t hat st ates:

(a) The place, tine, and date of the heari ng.

(b) The nanes of the witnesses, if any, expected to

testify at the hearing on behalf of the nanaged care pl an

(3) The hearing nust be conducted by a panel conposed

of three persons appointed by the nmanaged care plan. At |east

one person on the panel nust be a clinical peer in the sane

di scipline and the sane or sinilar specialty as the health

care provider under review. The hearing panel nay consist of

nore than three persons, provided the nunber of clinical peers

on the panel constitutes one-third or nore of the total

nenber shi p of the panel

(4) The hearing panel nust render a decision on the

proposed action in a tinely manner. The deci si on shal

i nclude the panel's recomendati on as to whether the provider
3
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contract should be reinstated or renewed by the managed care

pl an, provisionally reinstated or renewed subject to

conditions set forth by the nmanaged care plan, termninated by

t he managed care plan, or not renewed by the nmanaged care

pl an. The panel's decision or reconmmendati on nust be provided

in witing to the governi ng body of the nmanaged care pl an

(5) The governing body of the nanaged care plan, after

consi dering the decision and recommendati on of the panel, nust

render its decision within 30 days after the i ssuance of the

panel's recommendati on. The governi ng body's deci si on shal

i nclude reinstatenent or renewal of the health care provider

contract by the nanaged care pl an, provisional reinstatenent

or renewal subject to conditions set forth by the managed care

plan, termnation of the health care provider contract, or

nonrenewal of the health care provider contract.

(6) A decision by the governing body of the nmanaged

care plan to terninate or nonrenew a contract with a health

care provider shall not be effective earlier than 30 days

after the receipt by the health care provider of the governing

body' s deci si on.

(7) In no event will termnation or nonrenewal of a

health care provider contract be effective earlier than 90

days after the health care provider's receipt of the notice of

term nati on or nonrenewal .
Section 4. This act shall take effect October 1, 1997.
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3
Prohi bits heal th mai ntenance organi zati on provider
4 contracts fromrestricting the provider's ability to
conmuni cate nedical care or treatnment infornation to a
5 atient when such infornmation is deened by the provider
0 be in the patient's best interest. Provides that any
6 retaliatory action by a health naintenance organi zation
agal nst a PFOVIder based on the provider's communication
7 of such information to a patient, including refusing,
termnating, or nonrenewi ng a contract and refusing
8 conpensation for health care services rendered to a
subscriber, is an unfair nethod of conpetition and an
9 unfair or deceptive act or_Practlce. equi res nmanaged
care plans to provide a witten explanation of the
10 reasons for the Proposed_ternlnatlon or nonrenewal of a
rovider contract. Specifies contents of such notice,
11 rovides for the provider's right to reV|eM/b¥_a pane
appoi nted by the managed care Plan, and specifies
12 requi rements for conposition of the panel. Provides for
anel recomendations to and deci sions. by the governing
13 ody of the managed care plan, Specifies tine o
[imtations for Fequests for hearing, hearings, decisions
14 by a managed care Plan, and term nafion or nonrenewal of
a’ provider contrac
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