Florida Senate - 1998 CS for CS for SB 714

By the Cormittees on Ways and Means; Health Care; and Senator
For man

301-2235-98

1 A bill to be entitled

2 An act relating to health quality assurance;

3 anending s. 112.0455, F.S., relating to the

4 Drug- Free Wrkpl ace Act; requiring background
5 screening for an applicant for |icensure of

6 certain | aboratories; authorizing the use of

7 certain body hair for drug testing; creating s.
8 381. 60225, F.S.; requiring background screening
9 for an applicant for certification to operate
10 an organ procurenent organi zation, a tissue

11 bank, or an eye bank; anending s. 383. 302,

12 F.S., relating to the regulation of birth

13 centers; revising definitions to reflect the
14 transfer of regulatory authority fromthe

15 Departnent of Health and Rehabilitative

16 Services to the Agency for Health Care

17 Adm ni stration; anending s. 383.305, F.S.

18 requiring background screening for an applicant
19 for licensure of a birth center; anending ss.
20 383.308, 383.309, 383.31, 383.312, 383.313,
21 383.318, 383.32, 383.324, 383.325, 383.327,
22 383.33, 383.331, F.S., relating to the
23 regulation of birth centers; conform ng
24 provisions to reflect the transfer of
25 regulatory authority to the Agency for Health
26 Care Administration; anending s. 390.015, F.S.
27 requiring background screening for an applicant
28 for licensure of an abortion clinic; anending
29 s. 391.206, F.S.; requiring background
30 screening for an applicant for licensure to
31 operate a pediatric extended care center
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1 anending s. 393.063, F.S., relating to

2 devel opnental disabilities; providing a

3 definition; amending s. 393.067, F.S.

4 requiring background screening for an applicant

5 for licensure to operate an internediate care

6 facility for the devel opnental |y disabl ed;

7 anmending s. 394.4787, F.S., relating to the

8 regulation of nental health facilities;

9 conformng a cross-reference to changes nmade by
10 the act; anmending s. 394.67, F.S., relating to
11 communi ty al cohol, drug abuse, and nental
12 heal th services; revising definitions; anending
13 s. 394.875, F.S.; requiring background
14 screening for an applicant for licensure of a
15 crisis stabilization unit or residenti al
16 treatnent facility; amending ss. 394. 876,

17 394.877, 394.878, 394.879, 394.90, 394.902,

18 394.903, 394.904, 394.907, F.S., relating to

19 the regulation of nental health facilities;

20 conforming provisions to reflect the transfer
21 of regulatory authority to the Agency for

22 Health Care Administration; anending s

23 395.002, F.S., relating to hospital |icensing
24 and regul ation; providing definitions; creating
25 s. 395.0055, F.S.; requiring background

26 screening for an applicant for licensure of a
27 facility operated under ch. 395, F.S.; anending
28 s. 395.0199, F.S.; requiring background

29 screening for an applicant for registration as
30 a utilization review agent; anendi ng s.

31 400.051, F.S.; conform ng a cross-reference;
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1 anending s. 400.071, F.S.; requiring background
2 screening for an applicant for licensure of a
3 nursi ng hone; anendi ng s. 400.411, F. S

4 requiring background screening for an applicant
5 for licensure of an assisted living facility;

6 amendi ng ss. 400. 414, 400.417, 400. 4174,

7 400. 4176, F.S., relating to the regul ation of

8 assisted living facilities; providing

9 addi ti onal grounds for denial, revocation, or
10 suspension of a license; requiring background
11 screening for enployees hired on or after a

12 speci fi ed date; anending ss. 400.461, F.S.

13 relating to the regulation of hone health

14 agenci es; confornmng a cross-reference;

15 anmending s. 400.471, F.S.; requiring background
16 screening for an applicant for licensure of a
17 hone heal th agency; anending s. 400.506, F.S.
18 requiring background screening for an applicant
19 for licensure of a nurse registry; anending s.
20 400. 555, F. S.; requiring background screening
21 for an applicant for licensure of an adult day
22 care center; anending s. 400.556, F.S.
23 relating to disciplinary actions agai nst adult
24 day care center |icensees; naking nonconpliance
25 wi th background screening requirenents a basis
26 for disciplinary action; anending s. 400.557,
27 F.S., relating to renewal of an adult day care
28 center license; requiring an affidavit of
29 conpl i ance with background screening
30 requi renments when a license i s renewed;
31 creating s. 400.5572, F.S.; requiring
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1 background screening for enployees of an adult
2 day care center hired on or after a specified
3 date; anending s. 400.606, F.S.; requiring

4 background screening for an applicant for

5 licensure of a hospice; creating s. 400.6065

6 F.S.; providing requirenents for background

7 screeni ng of hospice enpl oyees; anendi ng s.

8 400.607, F.S., relating to disciplinary actions
9 agai nst a hospice |icense; nmaking nonconpliance
10 wi th background screening requirenents a basis
11 for disciplinary action; anending s. 400.619,
12 F.S.; revising background screening

13 requi renents for an applicant for licensure of
14 an adult famly care hone; providing screening
15 requi rements for designated relief persons;

16 del eting agency authority to take disciplinary
17 action against an adult fam|y-care-hone

18 license; revising rul emaking authority;

19 creating s. 400.6194, F.S.; providing for

20 di sciplinary action agai nst an adult

21 fam |l y-care-hone |icense; naking nonconpliance
22 Wi th screening requirenents a basis for

23 di sciplinary action; anending s. 400.801, F.S.
24 requiring background screening for an applicant
25 for licensure of a hone for special services;
26 anendi ng s. 400.805, F.S.; requiring background
27 screening for an applicant for licensure of a
28 transitional living facility; anmending s.

29 430.04, F.S.; providing duties and

30 responsibilities of the Department of Elderly
31 Affairs; requiring the departnent to take
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1 di sciplinary action agai nst an area agency on
2 aging for failure to inplenent and nmaintain a
3 depart nment - approved gri evance resol ution

4 procedure; anending s. 455.654, F.S., relating
5 to referring health care providers; conform ng
6 cross-references to changes nmade by the act;

7 anending s. 468.505, F.S., relating to

8 di sciplinary action against certain nedica

9 prof essionals and activities exenpt from

10 regul ati on; updating provisions and conformn ng
11 cross-references; amending s. 483.101, F.S.

12 requiring background screening for an applicant
13 for licensure of a clinical |aboratory;

14 anending s. 483.106, F.S., relating to a

15 certificate of exenption; correcting

16 t erm nol ogy; anending s. 483.30, F.S.

17 requiring background screening for an applicant
18 for licensure of a nultiphasic health testing
19 center; repealing s. 455.661, F.S., which
20 provides for licensure of designated health
21 care services; providing appropriations and
22 aut hori zi ng positions; providing for
23 applicability of background screening
24 requi renents; providing for future repeal
25 providing for a review of certain background
26 screeni ng requirements; providing an effective
27 dat e.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Subsection (12) and paragraph (b) of

2 | subsection (13) of section 112.0455, Florida Statutes, are

3 | anended to read:

4 112. 0455 Drug- Free Wrkpl ace Act. --

5 (12) DRUG TESTI NG STANDARDS; LABCRATORI ES. - -

6 (a) A laboratory may analyze initial or confirmation
7 | drug specinmens only if:

8 1. The laboratory is licensed and approved by the

9| Agency for Health Care Admi nistration using criteria

10 | established by the United States Departnent of Health and

11 | Hunan Services as general guidelines for nodeling the state
12 | drug testing program Each applicant for l|icensure nust conply
13| with the followi ng requirenents:

14 a. Upon receipt of a conpleted, signed, and dated

15| application, the agency shall require background screening, in
16 | accordance with the level 2 standards for screening set forth
17 1 in chapter 435, of the nmnagi ng enpl oyee, or other sinmlarly
18 | titled individual responsible for the daily operation of the
19 | | aboratory, and of the financial officer, or other sinmlarly
20| titled individual who is responsible for the financial

21 | operation of the laboratory, including billings for services.
22 | The applicant nust conply with the procedures for |level 2

23 | background screening as set forth in chapter 435, as well as
24 | the requirenments of s. 435.03(3).

25 b. The agency may require background screeni ng of any
26 | other individual who is an applicant if the agency has

27 | probabl e cause to believe that he or she has been convicted of
28 | an offense prohibited under the level 2 standards for

29 | screening set forth in chapter 435.

30 c. Proof of conpliance with the | evel 2 background

31| screening requirenents of chapter 435 which has been subnitted
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within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of screening requirenents.

d. A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A license

may be granted to the applicant upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al| standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo |evel

2 background screening nmay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation. However, the person may not continue

to serve if the report indicates any viol ati on of background

screeni ng standards and a disqualification exenption has not

been requested of and granted by the agency as set forth in
chapter 435.
e. Each applicant nust subnit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro
7
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1| interests under the Medicaid or Medicare prograns shall be

2| accepted in lieu of this subm ssion

3 f. Each applicant nust submit to the agency a

4 | description and expl anati on of any conviction of an offense
5| prohibited under the | evel 2 standards of chapter 435 by a

6 | menber of the board of directors of the applicant, its

7| officers, or any individual owning 5 percent or nore of the
8| applicant. This requirenent does not apply to a director of a
9| not-for-profit corporation or organization if the director
10 | serves solely in a voluntary capacity for the corporation or
11 | organi zation, does not regularly take part in the day-to-day
12 | operational decisions of the corporation or organization,

13 | receives no renuneration for his or her services on the

14 | corporation or organi zation's board of directors, and has no
15 ) financial interest and has no fanily nenbers with a financi al
16 | interest in the corporation or organization, provided that the
17 | director and the not-for-profit corporation or organization
18 | include in the application a statenent affirning that the

19 | director's relationship to the corporation satisfies the
20 | requirenents of this sub-subparagraph
21 g. Alicense may not be granted to any applicant if
22 | the applicant or managi ng enpl oyee has been found guilty of,
23 | regardl ess of adjudication, or has entered a plea of nolo
24 | contendere or guilty to, any offense prohibited under the
25| level 2 standards for screening set forth in chapter 435,
26 | unl ess an exenption fromdisqualification has been granted by
27 | the agency as set forth in chapter 435.
28 h. The agency nmay deny or revoke licensure if the
29 | appli cant:
30 (1) Has falsely represented a naterial fact in the
31| application required by sub-subparagraph e. or
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1| sub-subparagraph f., or has onitted any material fact fromthe
2 | application required by sub-subparagraph e. or

3 | sub-subparagraph f.; or

4 (I'1) Has had prior action taken agai nst the applicant

5| under the Medicaid or Medicare programas set forth in

6 | sub- subpar agraph e.

7 i. An application for license renewal nust contain the
8 | information required under sub-subparagraphs e. and f.

9 2. The laboratory has witten procedures to ensure

10 | chain of custody.

11 3. The laboratory follows proper quality contro

12 | procedures, including, but not limted to:

13 a. The use of internal quality controls including the
14 | use of sanples of known concentrations which are used to check
15| the performance and calibration of testing equipnent, and

16 | periodic use of blind sanples for overall accuracy.

17 b. An internal review and certification process for

18 | drug test results, conducted by a person qualified to perform
19 | that function in the testing | aboratory.

20 C. Security nmeasures inplenented by the testing

21| | aboratory to preclude adulteration of specinmens and drug test
22 | results.

23 d. Oher necessary and proper actions taken to ensure
24 | reliable and accurate drug test results.

25 (b) A laboratory shall disclose to the enployer a

26 | witten test result report within 7 working days after receipt
27 | of the sanple. Al |aboratory reports of a drug test result
28 | shall, at a m ninmum state:

29 1. The nane and address of the l|aboratory which

30| perforned the test and the positive identification of the

31| person tested.
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2. Positive results on confirmation tests only, or
negative results, as applicable.

3. Alist of the drugs for which the drug anal yses
wer e conduct ed.

4. The type of tests conducted for both initial and
confirmation tests and the mnimumcutoff l[evels of the tests.

5. Any correl ation between nedication reported by the
enpl oyee or job applicant pursuant to subparagraph (8)(b)?2.
and a positive confirnmed drug test result.

No report shall disclose the presence or absence of any drug
other than a specific drug and its netabolites |isted pursuant
to this section.

(c) The laboratory shall subnit to the Agency for
Health Care Administration a nonthly report with statistical
information regarding the testing of enpl oyees and job
applicants. The reports shall include information on the
net hods of anal yses conducted, the drugs tested for, the
nunber of positive and negative results for both initial and
confirmation tests, and any other information deened
appropriate by the Agency for Health Care Administration. No
monthly report shall identify specific enpl oyees or job
appli cants.

(d) Laboratories shall provide technical assistance to
t he enpl oyer, enployee, or job applicant for the purpose of
interpreting any positive confirnmed test results which could
have been caused by prescription or nonprescription nedication
taken by the enpl oyee or job applicant.

(13) RULES.--

(b) The follow ng standards and procedures are
established related to hair testing:

10
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1. Hair cutoff levels for initial drug-screening
tests.--The following initial cutoff |evels nust be used when
screeni ng hair specinens to determnm ne whether they are
negative for these drugs or their netabolites:

a. Marijuana: 10 pg/ 10 ng of hair;

b. Cocaine: 5 ng/10 ng of hair; and

c. Opiate/synthetic narcotics and netabolites: 5
ng/ 10 nmg of hair. For the purpose of this section, opiate and
net abolites include the foll ow ng:

(1) Codeine;

(I'l) Heroin, nonoacetyl norphi ne reneacttytrorphine
(heroin netabolites);
(1) Morphine;
d. Phencyclidine: 3 ng/10 ng of hair; and

e. Anphetamines: 5 ng/10 ng of hair. For the purpose
of this section, anphetanines include the foll ow ng:

(1) Anphet ani nes;

(1'1) Met hanphet ani ne;

2. Hair cutoff levels for drug confirmation testing.--

a. Al specinmens identified as positive on the initial
test must be confirmed using gas chromat ography/ mass
spectronetry (GC/ MS), nass spectrometry/ mass spectronetry
(M5/MS) at the following cutoff |evels for these drugs on
their netabolites. Al confirmations nust be by quantitative
anal ysi s.

(1) Marijuana nmetabolites: 1 pg/10 ng of hair
(Del t a- 9-t etrahydr ocannabi nol - 0- car boxylic acid).

(I'l) Cocaine: nmust be at or above 5 ng/10 ng of hair.
Cocai ne netabolites if present will be recorded at the
following mninmmlevels:

(A) Benzoyl ecgonine at 1 ng/10 ng of hair; and

11
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1 (B) Cocaethlyene at 1 ng/10 ng of hair.

2 (I'1'1) Opiatel/synthetic narcotics and netabolites: 5
3| ng/10 ng of hair; opiate and netabolites include the

4| foll ow ng:

5 (A) Codei ne;

6 (B) 6-Monoacetyl nor phine (heroin netabolite); and

7 (© Morphine.

8 (I1'V) Phencyclidine: 3 ng/10 ng of hair.

9 (V) Amphetanines: 5 ng/10 ng of hair. For the

10 | purpose of this section, anphetanines include the follow ng:
11 (A) Anphetani nes; and

12 (B) Met hanphet ani nes.

13 b. Al hair specinens undergoing confirmation nust be
14 | decont ami nated using a wash procedure whi ch has been published
15]in the peer-reviewed literature which, as a mninmum has an
16 | initial 15-minute organic solvent wash followed by nmultiple
17 | (m ni mum of three) 30-m nute aqueous washes.

18 c. After hair is washed, the drug entrapped in the

19| hair is released either by digestion (chem cal or enzynatic)
20| or by multiple solvent extractions. The resulting digest or
21 | pool ed sol vent extracts are then screened and confirnmed by
22 | approved net hods.
23 d. Al confirmation analysis nethods nust elininate
24 | the nelanin fraction of the hair before analysis. If a
25 | nondi gestion nmethod is used, the | aboratory nust present
26 | published data in the peer-reviewed literature froma | arge
27 | popul ation study which indicates that the nethod of extraction
28 | does not possess a statistically significant hair-col or bias.
29 e. Additional hair sanples may be collected to
30| reconfirmthe initial report. The recollected sanple shall be
31| retested as specified; however, the confirmation anal ysis nust

12
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be perforned even if the screening test is negative. A second
positive report nust be made if the drug concentration in the
di gest by confirmati on nethods exceeds the linit of
guantitation of the testing | aboratory's nethod. A second test
nmust be offered to anyone disputing a positive hair test
result.

3. Hair specinen collection procedures. --

a. Designation of collection site.--Each drug-testing
program shall have one or nore designated collection sites
whi ch have all necessary personnel, materials, equipnent,
facilities, and supervision to provide for the collection
security, tenporary storage, and shipping or transportation of
hair specinens to a licensed drug-testing facility.

b. Security.--Wile security is inportant with any
collection, in the case of hair, only the tenporary storage
area in the designated collection site needs to be secure.

c. Chain of custody.--Chain-of-custody standardi zed
forns shall be properly executed by authorized collection site
personnel upon recei pt of specinens. Handling and
transportation of hair specinens from one authorized
i ndi vidual or place to another shall always be acconplished
t hrough chai n-of - cust ody procedures. Every effort shall be
made to nminimze the nunber of persons handling specinens.

d. Access to authorized personnel only.--The hair
collection site need be off limts to unauthorized personne
only during the actual collection of specinens.

e. Privacy.--Procedures for collecting hair should be
perforned on one individual at a tine to prevent substitutions
or interference with the collection of reliable sanpl es.
Procedures nust ensure that the hair collection does not
infringe on the individual's privacy.

13
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1 f. Integrity and identity of specinen.--Precautions

2 | must be taken to ensure that the root end of a hair specinen

3|lis indicated for the | aboratory which perforns the testing.

4| The nmaximum |l ength of hair that shall be tested is 3.9 cm

5] distal fromthe head, which on average represents a 3-nonth

6| tinme window. The follow ng m ni mum precauti ons nust be taken

7 | when collecting a hair specinen to ensure that specinens are

8 | obtained and correctly identified:

9 (1) When an individual arrives at the collection site,
10| the collection site personnel shall request the individual to
11 | present photo identification. |If the individual does not have
12 | proper photo identification, the collection site personne
13 | shall contact the supervisor of the individual, the
14 | coordinator of the drug testing program or any other enpl oyer
15| official who can positively identify the individual. If the
16 | individual's identity cannot be established, the collection
17 | site personnel shall not proceed with the collection
18 (1) If the individual fails to arrive at the assigned
19| tinme, the collection site personnel shall contact the
20 | appropriate authority to obtain guidance on the action to be
21 | taken.

22 (I'1'1) The collection site personnel shall note any

23 | unusual behavi or or appearance on the chai n-of -custody form
24 (I'V) Hair shall be cut as close to the scal p or body,
25 | excl udi ng the pubic area, as possible. Upon taking the

26 | specinen fromthe individual, the collection site personne

27 | shall determine that it contains approximately 1/2 -inch of
28 | hair when fanned out on a ruler (about 40 ng of hair).

29 (V) Both the individual being tested and the

30| collection site personnel shall keep the specinmen in view at
31| all tinmes prior to the specinen container being sealed with a

14
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tanmper-resistant seal and | abeled with the individual's
speci men nunber and other required information

(VI) The collection site personnel shall |abel the
cont ai ner which contains the hair with the date, the
i ndi vi dual's speci nen nunber, and any other identifying
i nformation provided or required by the drug-testing program

(VI1) The individual shall initial the container for
the purpose of certifying that it is the specinmen collected
fromthe individual

(VI11) The collection site personnel shall indicate on
the chai n-of -custody formall information identifying the
speci nen. The collection site personnel shall sign the
chai n-of -custody formnext to the identifying information or
the chain of custody on the specinen container

(1 X) The individual nmust be asked to read and sign a
statenent certifying that the specinen identified as having
been collected fromthe individual is in fact that speci nen
t he i ndividual provided.

(X) The collection site personnel shall conplete the
chai n- of - cust ody form

g. Collection control.--To the nmaxi num ext ent
possi ble, collection site personnel shall keep the
i ndi vidual's speci nen container within sight both before and
after collection. After the specinen is collected, it nust be
properly seal ed and | abel ed. An approved chai n-of -custody form
nmust be used for nmmintaining control and accountability of
each specinmen fromthe point of collection to fina
di sposition of the specinen. The date and purpose nust be
docunented on an approved chai n-of-custody formeach tine a
specinmen is handled or transferred and every individual in the

15
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chain nmust be identified. Every effort nust be nade to
m ni ni ze the nunber of persons handling speci nens.

h. Transportation to the testing facility.--Collection
site personnel shall arrange to transport the collected
specinens to the drug-testing facility. The speci nens shall be
pl aced in contai ners which shall be securely sealed to
elimnate the possibility of undetected tanpering. The
coll ection site personnel shall ensure that the
chai n- of - cust ody docunentation is seal ed separately fromthe
speci nen and placed inside the container sealed for transfer
to the drug-testing facility.

4. Quality assurance and quality control.--

a. Quality assurance.--Testing facilities shall have a
gual ity assurance program whi ch enconpasses all aspects of the
testing process, including, but not limted to, specinen
acqui sition, chain of custody, security and reporting of
results, initial and confirmatory testing, and validation of
anal ytical procedures. Quality assurance procedures shall be
desi gned, inplenmented, and reviewed to nonitor the conduct of
each step of the process of testing for drugs.

b. Quality control.--

(1) Each analytical run of specinens to be screened
shal | include:

(A) Hair specinens certified to contain no drug;

(B) Hair specinens fortified with known standards; and

(© Positive controls with the drug or netabolite at
or near the threshold (cutoff).

(1) In addition, with each batch of sanples, a
sufficient nunber of standards shall be included to ensure and
docunent the linearity of the assay nmethod over tine in the
concentration area of the cutoff. After acceptable values are
16
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obt ai ned for the known standards, those values nust be used to
cal cul ate sanple data. |nplenentation of procedures to ensure
that carryover does not contam nate the testing of an

i ndi vidual's speci nen nust be docunented. A mninumof 5
percent of all test sanples nust be quality control specinens.
The testing facility's quality control sanples, prepared from
fortified hair sanples of determ ned concentration, nust be
included in the run and nust appear as normal sanples to
drug-screen testing facility analysis. One percent of each
run, with a mininmmof at |east one sanple, nust be the
testing facility's own quality control sanpl es.

5.a. Proficiency testing.--

(1) Each hair drug-testing facility shall enroll and
denonstrate satisfactory performance in a proficiency-testing
program est abl i shed by an i ndependent group

(I'l) The drug-testing facility shall nmaintain records
whi ch docunent the handling, processing, and exanination of
all proficiency-testing sanples for a minimumof 2 years from
the date of testing.

(I'11) The drug-testing facility shall ensure that
proficiency-testing sanples are anal yzed at | east three tines
each year using the sane techni ques as those enpl oyed for
unknown speci nens.

(I1'V) The proficiency-testing sanples nust be included
with the routine sanple run and tested with the sane frequency
as unknown sanpl es by the individuals responsible for testing
unknown speci nens.

(V) The drug-testing facility nay not engage in
di scussi ons or comuni cati ons concerning proficiency-testing
results with other drug-testing facilities, nor may they send

17
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1| proficiency-testing sanples or portions of the sanples to

2 | another drug-testing facility for anal ysis.

3 b. Satisfactory perfornance. --

4 (1) The drug-testing facility shall maintain an

5| overall testing-event score equival ent to passing proficiency
6 | scores for other drug-testing matrices.

7 (I'l) Failure to participate in a proficiency-testing
8 | event shall result in a score of 0 percent for that testing
9| event.

10 c. Unsuccessful performance.--Failure to achieve

11 | satisfactory performance in two consecutive testing events, or
12 | two out of three consecutive testing events, is deternmined to
13 | be unsuccessful performance.

14

15| This section shall not be construed to elininate the

16 | bargainable rights as provided in the collective bargaining
17 | process where applicabl e.

18 Section 2. Section 381.60225, Florida Statutes, is
19 | created to read:

20 381. 60225 Background screening. --

21 (1) Each applicant for certification nust conply with
22 | the followi ng requirenents:

23 (a) Upon receipt of a conpleted, signed, and dated

24 | application, the Agency for Health Care Adm nistration shal
25 | requi re background screening, in accordance with the |evel 2
26 | standards for screening set forth in chapter 435, of the

27 | managi ng enpl oyee, or other simlarly titled individua

28 | responsible for the daily operation of the organization

29 | agency, or entity, and financial officer, or other simlarly
30| titled individual who is responsible for the financial

31| operation of the organi zati on, agency, or entity, including

18
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billings for services. The applicant nust conply with the

procedures for |level 2 background screening as set forth in

chapter 435, as well as the requirenents of s. 435.03(3).

(b) The Agency for Health Care Administration may

requi re background screening of any other individual who is an

applicant if the Agency for Health Care Administration has

probabl e cause to believe that he or she has been convicted of

a crine or has committed any other offense prohibited under

the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care |licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional certification nmay be granted to the

organi zati on, agency, or entity when each individual required

by this section to undergo background screening has net the

standards for the abuse registry background check and the

Departnent of Law Enforcenent background check, but the agency

has not yet received background screening results fromthe

Federal Bureau of lInvestigation, or a request for a

di squalification exenption has been subnitted to the agency as

set forth in chapter 435 but a response has not yet been

i ssued. A standard certification nmay be granted to the

organi zati on, agency, or entity upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al | standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo |evel
19
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2 background screening nmay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation. However, the person may not continue

to serve if the report indicates any viol ati on of background

screeni ng standards and a disqualification exenption has not

been requested of and granted by the agency as set forth in
chapter 435.
(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare prograns shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organization if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirning that the

20
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director's relationship to the corporation satisfies the

requi renments of this paragraph

(g) The agency may not certify any organi zation

agency, or entity if any applicant or managi ng enpl oyee has

been found guilty of, regardl ess of adjudication, or has

entered a plea of nolo contendere or guilty to, any offense

prohi bited under the level 2 standards for screening set forth

in chapter 435, unless an exenption fromdisqualification has

been granted by the agency as set forth in chapter 435.

(h) The agency may deny or revoke certification of any

organi zati on, agency, or entity if the applicant:

1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for renewal of certification nust

contain the information required under paragraphs (e) and (f).

(2) An organ procurenent organi zation, tissue bank, or

eye bank certified by the Agency for Health Care
Administration in accordance with ss. 381.6021 and 381.6022 is
not subject to the requirenents of this section if the entity

has no direct patient-care responsibilities and does not bil

patients or insurers directly for services under the Mdicare

or Medicaid prograns, or for privately insured services.
Section 3. Section 383.302, Florida Statutes, is
anended to read:

21
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383.302 Definitions of terns used in ss.
383.30-383.335.--As used in ss. 383.30-383. 335, unless—+he

context—otherwrse—+egui+res-the term
(1) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(2)t3) "Birth center” neans any facility, institution
or place, which is not an anbul atory surgical center or a
hospital or in a hospital, in which births are planned to
occur away fromthe nother's usual residence followi ng a
normal , unconplicated, |owrisk pregnancy.

(3)t2)y "Ainical staff" means individuals enployed
full tinme or part tinme by a birth center who are |licensed or
certified to provide care at childbirth.

(4) 3y "Consultant” neans a physician |icensed
pursuant to chapter 458 or chapter 459 who agrees to provide
advice and services to a birth center and who either

(a) |Is certified or eligible for certification by the
Anerican Board of Cbstetrics and Gynecol ogy, or

(b) Has hospital obstetrical privileges.

(5) "Governing body" nmeans any individual, group
corporation, or institution which is responsible for the
overal |l operation and nmai ntenance of a birth center

(6) "Governnental unit" neans the state or any county,
nmuni ci pality, or other political subdivision or any
departnent, division, board, or other agency of any of the
f or egoi ng.

(7) "Licensed facility" nmeans a facility licensed in
accordance with s. 383. 305.

(8) "Lowrisk pregnancy" means a pregnancy which is
expected to result in an unconplicated birth, as deternined

22
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through risk criteria devel oped by rule of the departnent, and
whi ch is acconpani ed by adequate prenatal care.

(9) "Person" neans any individual, firm partnership,
corporation, conmpany, association, institution, or joint stock
associ ati on and neans any | egal successor of any of the
f or egoi ng.

(10) "Prenises" neans those buildings, beds, and
facilities located at the nain address of the licensee and al
ot her buildings, beds, and facilities for the provision of
maternity care |located in such reasonable proximty to the
mai n address of the licensee as to appear to the public to be
under the doninion and control of the licensee.

Section 4. Section 383.305, Florida Statutes, is
anended to read:

383.305 Licensure; issuance, renewal, deni al
suspensi on, revocation; fees; background screening. --

(1) (a) Upon receipt of an application for a |license
and the license fee, the agency departwent shall issue a
license if the applicant and facility have received al
approval s required by | aw and neet the requirenents
establ i shed under ss. 383.30-383.335 and by rul es pronul gated
her eunder .

(b) A provisional license nmay be issued to any birth
center that is in substantial conpliance with ss.
383.30-383.335 and with the rules of the agency departrnent. A
provisional |icense may be granted for a period of no nore
than 1 year fromthe effective date of rul es adopted by the
agency depart+rent, shall expire automatically at the end of
its term and may not be renewed.

(c) A license, unless sooner suspended or revoked,
automatically expires 1 year fromits date of issuance and is

23
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1| renewabl e upon application for renewal and paynent of the fee
2 | prescribed, provided the applicant and the birth center neet

3| the requirenents established under ss. 383.30-383.335 and by
4 | rul es promul gated hereunder. A conplete application for

5] renewal of a license shall be nade 90 days prior to expiration
6| of the license on forns provided by the agency departrent.

7 (2) An application for a license, or renewal thereof,
8 | shall be nade to the agency departrrent upon forns provided by
9]it and shall contain such information as the agency depart+ent
10 | reasonably requires, which may include affirmative evi dence of
11| ability to conply with applicable |aws and rul es.

12 (3)(a) Each application for a birth center |icense, or
13 | renewal thereof, shall be acconpanied by a |license fee. Fees
14 | shall be established by rule of the agency departwent. Such
15| fees are payable to the agency departwent and shall be

16 | deposited in a trust fund adm nistered by the agency

17 | departrent, to be used for the sole purpose of carrying out

18 | the provisions of ss. 383.30-383. 335.

19 (b) The fees established pursuant to ss.

20 | 383.30-383.335 shall be based on actual costs incurred by the
21 | agency depart+ent in the adnministration of its duties under

22 | such sections.

23 (4) Each license is valid only for the person or

24 | governnental unit to whomor which it is issued; is not

25| subject to sale, assignnent, or other transfer, voluntary or
26 | involuntary; and is not valid for any preni ses other than

27 | those for which it was originally issued.

28 (5) Each license shall be posted in a conspi cuous

29 | place on the licensed preni ses.

30 (6) \Whenever the agency departfent finds that there
31| has been a substantial failure to conply with the requirenents

24
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establ i shed under ss. 383.30-383.335 or in rules adopted under
t hose sections promutgated—hereunder, it is authorized to

deny, suspend, or revoke a license.

(7) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the nmmnagi ng enpl oyee, or other simlarly

titled individual who is responsible for the daily operation

of the center, and of the financial officer, or other

simlarly titled individual who is responsible for the

financial operation of the center, including billings for

patient care and services. The applicant nust conply with the

procedures for |level 2 background screening as set forth in

chapter 435 as well as the requirenents of s. 435.03(3).

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has

probabl e cause to believe that he or she has been convicted of

a crine or has committed any other offense prohibited under

the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet
25
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recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

I nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare progranms shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a
26
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1| not-for-profit corporation or organization if the director

2| serves solely in a voluntary capacity for the corporation or
3| organi zation, does not regularly take part in the day-to-day
4 | operational decisions of the corporation or organi zation,

5| receives no remuneration for his or her services on the

6 | corporation or organization's board of directors, and has no
7| financial interest and has no famly nmenbers with a financi al
8| interest in the corporation or organi zation, provided that the
9] director and the not-for-profit corporation or organi zation
10 include in the application a statenent affirning that the

11| director's relationship to the corporation satisfies the

12 | requirenents of this paragraph

13 (g0 Alicense may not be granted to an applicant if
14 | the applicant or nmanagi ng enpl oyee has been found guilty of,
15 | regardl ess of adjudication, or has entered a plea of nolo

16 | contendere or guilty to, any offense prohibited under the

17 | level 2 standards for screening set forth in chapter 435,

18 | unl ess an exenption fromdisqualification has been granted by
19 | the agency as set forth in chapter 435.
20 (h) The agency may deny or revoke licensure if the
21 | appli cant:
22 1. Has falsely represented a material fact in the
23 | application required by paragraph (e) or paragraph (f), or has
24 | omitted any material fact fromthe application required by
25 | paragraph (e) or paragraph (f); or
26 2. Has had prior action taken against the applicant
27 | under the Medicaid or Medicare programas set forth in
28 | paragraph (e).
29 (i) An application for license renewal nust contain
30| the information required under paragraphs (e) and (f).
31

27
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5097395
Section 5. Paragraph (a) of subsection (2) of section
383.308, Florida Statutes, is anended to read:

383.308 Birth center facility and equi pnent;
requi renments. - -

(2)(a) A birth center shall be equi pped with those
items needed to provide lowrisk naternity care and readily
avail abl e equiprent to initiate enmergency procedures in
life-threatening events to nother and baby, as defined by rule
of the agency departrent.

Section 6. Section 383.309, Florida Statutes, is
amended to read:

383.309 M ninum standards for birth centers; rules and
enf orcenent. - -

(1) The agency departrent shal | adopt;—arentd;-
pronutgate—and enforce rules to admini ster ss. 383. 30-383. 335
iaptrerent—theprovistons—of—this—act, which rul es shal

i ncl ude, but are not limted to, reasonable and fair m ni mum

standards for ensuring that:

(a) Sufficient nunbers and qualified types of
personnel and occupational disciplines are available at al
times to provide necessary and adequate patient care and
safety.

(b) Infection control, housekeeping, sanitary
conditions, disaster plan, and nedical record procedures that
wi |l adequately protect patient care and provide safety are
establ i shed and i npl enent ed.

(c) Construction, nmmintenance, repair, and renovation
of licensed facilities are governed by rules of the agency
departrent which use utit++ze the nost recently adopt ed,
nationally recogni zed codes wherever feasible. Facilities
|icensed under s. 383.305 are exenpt fromlocal construction

28
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1| standards to the extent that those standards are in conflict
2| with the standards adopted by rule of the agency departrent.
3 (d) Licensed facilities are established, organized,

4 | and operated consistent with established programatic

5 | standards.

6 (2) Any licensed facility that whieh is in operation
7| at the tine of adoption premutgation of any applicable rule

8 | under ss. 383.30-383.335 shall be given a reasonable tine

9 | under the particular circunstances, not to exceed 1 year after
10 | f+em the date of such adoption promtgation, within which to
11 ) conply with such rule.

12 Section 7. Paragraph (b) of subsection (1) and

13 | paragraph (b) of subsection (2) of section 383.31, Florida

14 | Statutes, are anended to read:

15 383.31 Selection of clients; inforned consent. --

16 (1)

17 (b) The criteria for the selection of clients and the
18 | establishnent of risk status shall be defined by rule of the
19 | agency departrent.
20 (2)
21 (b) The agency depart+rent shall develop a client
22 | inforned-consent formto be used by the center to informthe
23| client of the benefits and risks related to childbirth outside
24 | a hospital
25 Section 8. Subsection (1) of section 383.312, Florida
26 | Statutes, is anended to read:
27 383.312 Prenatal care of birth center clients.--
28 (1) A birth center shall ensure that its clients have
29 | adequate prenatal care, as defined by the agency departient,
30| and shall ensure that serological tests are adm nistered as
31| required by this chapter

29
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1 Section 9. Subsection (1) of section 383.313, Florida
2| Statutes, is anended to read:

3 383.313 Performance of |aboratory and surgica

4 | services; use of anesthetic and chem cal agents. --

5 (1) LABORATORY SERVICES.--A birth center may coll ect
6 | specinens for those tests that are requested under protocol

7| Abirth center nay performsinple | aboratory tests, as defined
8| by rule of the agency departrrent, and is exenpt fromthe

9| requirenments of chapter 483, provided no nore than five

10 | physicians are enployed by the birth center and testing is

11 | conducted exclusively in connection with the diagnosis and

12 | treatment of clients of the birth center

13 Section 10. Subsection (1) of section 383.318, Florida
14 | Statutes, is anended to read:

15 383.318 Postpartumcare for birth center clients and
16 | infants. - -

17 (1) A nother and her infant shall be dism ssed from
18 [ the birth center within 24 hours after the birth of the

19 | infant, except in unusual circunstances as defined by rule of
20 | the agency departwent. |f a nother or infant is retained at
21| the birth center for nore than 24 hours after the birth, a
22 | report shall be filed with the agency departwent within 48
23 | hours of the birth describing the circunstances and the
24 | reasons for the decision
25 Section 11. Subsection (3) of section 383.32, Florida
26 | Statutes, is anended to read:
27 383.32 dinical records.--
28 (3) dinical records shall be kept confidential in
29 | accordance with s. 455.241 and exenpt fromthe provisions of
30| s. 119.07(1). Aclient's clinical records shall be open to
31| inspection only under the foll owing conditions:

30
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1 (a) A consent to release infornmation has been signed

2| by the client; or

3 (b) The review is nmade by the agency departrent for a
4| licensure survey or conplaint investigation

5 Section 12. Section 383.324, Florida Statutes, is

6 | anended to read:

7 383.324 Inspections and investigations; inspection

8| fees.--

9 (1) The agency departwent shall nmke or cause to be

10 | made such inspections and investigations as it deens

11 | necessary.

12 (2) Each facility licensed under s. 383.305 shall pay
13 | to the agency depart+rent, at the tine of inspection, an

14 | inspection fee established by rule of the agency departrent.
15 (3) The agency depart+rent shall coordi nate al

16 | periodic inspections for |icensure nade by the agency

17 | departwrent to ensure that the cost to the facility of such

18 | inspections and the disruption of services by such inspections
19| is minimzed.

20 Section 13. Subsection (3) of section 383.325, Florida
21| Statutes, is anended to read:

22 383.325 Inspection reports. --

23 (3) Alicensed facility shall, upon the request of any
24 | person who has conpleted a witten application with intent to
25| be adnmitted to such facility or any person who is a patient of
26 | such facility, or any relative, spouse, or guardian of any

27 | such person, furnish to the requester a copy of the | ast

28 | i nspection report issued by the agency departrent or an

29 | accrediting organi zation, whichever is nbst recent, pertaining
30| to the licensed facility, as provided in subsection (1),

31
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provi ded the person requesting such report agrees to pay a
reasonabl e charge to cover copying costs.

Section 14. Subsection (4) of section 383.327, Florida
Statutes, is anended to read:

383.327 Birth and death records; reports.--

(4) A report shall be submitted annually to the agency
departwent. The contents of the report shall be prescribed by
rul e of the agency departrent.

Section 15. Section 383.33, Florida Statutes, is
amended to read:

383.33 Administrative penalties; energency orders;
nor at ori um on admi ssi ons. - -

(1) (a) The agency departfrent may deny, revoke, or
suspend a license, or inpose an admnistrative fine not to
exceed $500 per violation per day, for the violation of any
provi sion of ss. 383.30-383.335 or any rul e adopted under ss.
383. 30- 383. 335 pronutgated—hereunder. Each day of violation

constitutes a separate violation and is subject to a separate

fine.

(b) In deternmining the anobunt of the fine to be |evied
for a violation, as provided in paragraph (a), the follow ng
factors shall be considered:

1. The severity of the violation, including the
probability that death or serious harmto the health or safety
of any person will result or has resulted; the severity of the
actual or potential harm and the extent to which the
provi sions of ss. 383. 30-383. 335 this—act were viol at ed.

2. Actions taken by the licensee to correct the

violations or to renedy conpl ai nts.
3. Any previous violations by the |licensee.

32
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1 (c) Al anopunts collected pursuant to this section

2| shall be deposited into a trust fund admi nistered by the

3 | agency departrent to be used for the sole purpose of carrying
4| out the provisions of ss. 383.30-383. 335.

5 (2) The agency depart+rent nay i ssue an energency order
6 | immedi ately suspending or revoking a license when it

7 | determines that any condition in the licensed facility

8 | presents a clear and present danger to the public health and
9| safety.

10 (3) The agency departwent nay i npose an i medi ate

11 | noratoriumon el ective adnm ssions to any licensed facility,
12 | building or portion thereof, or service when the agency

13 | departwent determines that any condition in the facility

14 | presents a threat to the public health or safety.

15 Section 16. Section 383.331, Florida Statutes, is

16 | anended to read:

17 383.331 Injunctive relief.--Notw thstanding the

18 | existence or pursuit of any other renedy, the agency

19 | departwrent nay nmaintain an action in the name of the state for
20 | injunction or other process to enforce the provisions of ss.
21| 383.30-383.335 and the rul es adopt ed pronutgated under such
22 | secti ons.
23 Section 17. Subsection (3) is added to section
24 | 390. 015, Florida Statutes, to read
25 390.015 Application for license.--
26 (3) Each applicant for licensure nust conply with the
27 | followi ng requiremnments:
28 (a) Upon receipt of a conpleted, signed, and dated
29 | application, the agency shall require background screening, in
30 | accordance with the |l evel 2 standards for screening set forth
31| in chapter 435, of the nmanagi ng enpl oyee, or other simlarly
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titled individual who is responsible for the daily operation

of the clinic, and financial officer, or other simlarly

titled individual who is responsible for the financial

operation of the clinic, including billings for patient care

and services. The applicant nmust conply with the procedures

for level 2 background screening as set forth in chapter 435,

as well as the requirenents of s. 435.03(3).

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has

probabl e cause to believe that he or she has been convicted of

a crine or has committed any other offense prohibited under

the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |l evel 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

| nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the
34
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granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare prograns shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organization if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization
35
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1|include in the application a statenent affirmng that the

2| director's relationship to the corporation satisfies the

3| requirenents of this paragraph

4 (g0 Alicense may not be granted to an applicant if

5| the applicant or nmnagi ng enpl oyee has been found guilty of,
6 | regardl ess of adjudication, or has entered a plea of nolo

7 | contendere or guilty to, any offense prohibited under the

8| level 2 standards for screening set forth in chapter 435,

9 | unl ess an exenption fromdisqualification has been granted by
10| the agency as set forth in chapter 435.

11 (h) The agency may deny or revoke licensure if the

12 | applicant:

13 1. Has falsely represented a material fact in the

14 | application required by paragraph (e) or paragraph (f), or has
15 ) omitted any material fact fromthe application required by

16 | paragraph (e) or paragraph (f); or

17 2. Has had prior action taken against the applicant
18 | under the Medicaid or Medicare programas set forth in

19 | paragraph (e).
20 (i) An application for license renewal nust contain
21| the information required under paragraphs (e) and (f).
22 Section 18. Subsection (5) is added to section
23| 391.206, Florida Statutes, to read
24 391.206 Initial application for license.--
25 (5) Each applicant for licensure nust conply with the
26 | followi ng requiremnments:
27 (a) Upon receipt of a conpleted, signed, and dated
28 | application, the agency shall require background screening, in
29 | accordance with the |l evel 2 standards for screening set forth
30| in chapter 435, of the operator, and of the financial officer
31| or other simlarly titled individual who is responsible for

36
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the financial operation of the center, including billings for

patient care and services. The applicant nust conply with the

procedures for |level 2 background screening as set forth in

chapter 435, as well as the requirenents of s. 435.03(3).

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has a

reasonabl e basis for believing that he or she has been

convicted of a crine or has committed any ot her offense

prohi bited under the level 2 standards for screening set forth

in chapter 435.

(c) Proof of conpliance with the |Ievel 2 background

screeni ng requirenments of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care |licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

I nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to
37
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undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any viol ation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare prograns shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organization if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirning that the

38
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director's relationship to the corporation satisfies the

requi renments of this paragraph

(g0 Alicense may not be granted to an applicant if

t he applicant or nmanagi ng enpl oyee has been found guilty of,

regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

Section 19. Present subsections (2) through (53) of
section 393.063, Florida Statutes, are renunbered as
subsections (3) through (54), respectively, and a new
subsection (2) is added to that section, to read:

393.063 Definitions.--For the purposes of this
chapter:

(2) "Agency" neans the Agency for Health Care

Adnmi ni stration.

Section 20. Present subsections (6) through (18) of
section 393.067, Florida Statutes, are renunbered as

39
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1| subsections (7) through (19), respectively, and a new

2 | subsection (6) is added to that section, to read:

3 393. 067 Licensure of residential facilities and

4 | conprehensi ve transitional education progranms. --

5 (6) Each applicant for licensure as an internediate

6| care facility for the devel opnental |y di sabl ed nust conply

7| with the foll owi ng requirenents:

8 (a) Upon receipt of a conpleted, signed, and dated

9| application, the agency shall require background screening, in
10 | accordance with the level 2 standards for screening set forth
11 ) in chapter 435, of the nmnagi ng enpl oyee, or other sinmlarly
12 | titled individual who is responsible for the daily operation
13 ) of the facility, and of the financial officer, or other

14 | sinmlarly titled individual who is responsible for the

15| financial operation of the center, including billings for

16 | resident care and services. The applicant nust conply with
17 | the procedures for |l evel 2 background screening as set forth
18 | in chapter 435, as well as the requirenents of s. 435.03(3).
19 (b) The agency may require background screeni ng of any
20 | other individual who is an applicant if the agency has

21 | probabl e cause to believe that he or she has been convicted of
22| a crine or has committed any other offense prohibited under

23| the level 2 standards for screening set forth in chapter 435.
24 (c) Proof of conpliance with the |Ievel 2 background

25 | screening requirenents of chapter 435 which has been subnitted
26 | within the previous 5 years in conpliance with any other

27 | health care licensure requirenents of this state is acceptabl e
28 in fulfillnment of the requirenents of paragraph (a).

29 (d) A provisional license nmay be granted to an

30 | applicant when each individual required by this section to

31 | undergo background screening has net the standards for the

40
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abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

| nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anation of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare prograns shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its
41
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1| officers, or any individual owing 5 percent or nore of the

2| applicant. This requirenent does not apply to a director of a
3| not-for-profit corporation or organization if the director

4| serves solely in a voluntary capacity for the corporation or
5] organi zati on, does not regularly take part in the day-to-day
6 | operational decisions of the corporation or organizati on,

7 | receives no remuneration for his or her services on the

8 | corporation or organization's board of directors, and has no
9| financial interest and has no famly nmenbers with a fi nanci al
10| interest in the corporation or organization, provided that the
11| director and the not-for-profit corporation or organization
12 ) include in the application a statenent affirning that the

13| director's relationship to the corporation satisfies the

14 | requirenents of this paragraph

15 (g0 Alicense may not be granted to an applicant if

16 | the applicant or nmanagi ng enpl oyee has been found guilty of,
17 | regardl ess of adjudication, or has entered a plea of nolo

18 | contendere or guilty to, any offense prohibited under the

19 | level 2 standards for screening set forth in chapter 435,
20 | unl ess an exenption fromdisqualification has been granted by
21| the agency as set forth in chapter 435.
22 (h) The agency may deny or revoke licensure if the
23 | appli cant:
24 1. Has falsely represented a material fact in the
25 | application required by paragraph (e) or paragraph (f), or has
26 | omtted any material fact fromthe application required by
27 | paragraph (e) or paragraph (f); or
28 2. Has had prior action taken against the applicant
29 | under the Medicaid or Medicare programas set forth in
30 | paragraph (e).
31
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1 (i) An application for license renewal nust contain

2| the information required under paragraphs (e) and (f).

3 Section 21. Subsection (7) of section 394. 4787,

4| Florida Statutes, is anended to read:

5 394.4787 Definitions.--As used in this section and ss.
6 | 394.4786, 394.4788, and 394. 4789:

7 (7) "Specialty psychiatric hospital" nmeans a hospita
8| licensed by the agency pursuant to s. 395.002(30)s—

9 | 395-6062(27as a specialty psychiatric hospital

10 Section 22. Section 394.67, Florida Statutes, is

11 | anended to read:

12 394.67 Definitions.--As Wienr used in this part, tntess
13 | the—~context—cteartyr+equires—otherwise,the term

14 (1) "Advisory council" neans a district advisory

15| counci | .

16 (2) "Agency" neans the Agency for Health Care

17 | Adnmi ni strati on.

18 . , ,

19 . . =

20

21

22

23

24 | theseneeds—

25 (3) "Applicant" neans an individual applicant, or any
26 | officer, director, agent, nmmnagi ng enpl oyee, or affiliated
27 | person, or any partner or sharehol der having an ownership

28 | interest equal to a 5-percent or greater interest in the

29 | corporation, partnership, or other business entity.

30 (4) "dient" neans any individual receiving services
31| in any al cohol, drug abuse, or nental health facility,

43
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program or service, which facility, program or service is

operated, funded, or regul ated by the agency and the

departnment or regul ated by the agency.

(5) "Crisis stabilization unit" neans a programthat

provides an alternative to inpatient hospitalization and that

provides brief, intensive services 24 hours a day, 7 days a

week, for nentally ill individuals who are in an acutely

di sturbed state.

(6) 3y "Departnment” neans the Department of Children
and Fani |y Heatth—antd—Rehabtitati-ve Servi ces.

(7) "Director" neans any nenber of the official board

of directors reported in the organi zation's annual corporate

report to the Florida Departnment of State, or, if no such

report is nmade, any nenber of the operating board of

directors. The term excludes nenbers of separate, restricted

boards that serve only in an advisory capacity to the

oper ati ng board.

(8)t4)y "District adm nistrator” neans the person
appoi nted by the Secretary of Children and Fanily Heatth—and
RehabiH-tative Services for the purpose of administering a
departnment service district as set forth in s. 20.19.

(9)¢t5)r "District plan" or "plan" means the conbi ned
di strict al cohol, drug abuse, and nental health plan prepared

and approved by the district adm ni strator and governi ng
bodi es in accordance with this part.

(10) ¢6) "Federal funds" means funds from federa
sources for al cohol, drug abuse, or nmental health facilities
and prograns, exclusive of federal funds that are deened
eligible by the Federal Governnent, and are eligible through
state regul ation, for matchi ng purposes.

44
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(11) A "CGoverni ng body" neans the chief |egislative

body of a county, a board of county commi ssioners, or boards
of county comm ssioners in counties acting jointly, or their
counterparts in a charter governnent.

(12) "Licensed facility" nmeans a facility licensed in

accordance with this chapter.

(13) (8) "Local matching funds" neans funds received
from governi ng bodi es of |ocal government, including city
conm ssi ons, county conmi ssions, district school boards,
special tax districts, private hospital funds, private gifts,
bot h i ndividual and corporate, and bequests and funds received
fromconmunity drives or any ot her sources

(14) "Managi ng enpl oyee" nmeans the adninistrator or

other simlarly titled individual who is responsible for the

daily operation of the facility.

(15)¢9) "Patient fees" means conpensation received by
a community al cohol, drug abuse, or nental health facility for
services rendered to clients fromany source of funds,
including city, county, state, federal, and private sources.
(16) "Prenises" neans those buil dings, beds, and

facilities located at the main address of the |icensee and al

ot her buildings, beds, and facilities for the provision of

acute or residential care which are |located in such reasonabl e

proximty to the main address of the |icensee as to appear to

the public to be under the dom nion and control of the

|i censee.

(17) 36y "Program of fice" means the Al cohol, Drug
Abuse, and Mental Health Program Ofice of the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services.

(18) "Residential treatnment facility" neans a facility

providing residential care and treatnent to individuals
45
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exhibiting synptons of nental illness who are in need of a

24- hour - per -day, 7-day-a-week structured |iving environnent,

respite care, or long-termconmunity placenent.

(19) (1) "Service district" neans a community service
district as established by the departnent under s. 20.19 for
t he purpose of providing community al cohol, drug abuse, and
nmental heal th servi ces.

(20) £32) "Service provider" means any agency in which
all or any portion of the prograns or services set forth in s.
394. 675 are carried out.
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Section 23. Section 394.875, Florida Statutes, is
anended to read:

394.875 Crisis stabilization units and residentia
treatnent facilities; authorized services; |license required;
penal ties. --

(1)(a) The purpose of a crisis stabilization unit is
to stabilize and redirect a client to the nbpst appropriate and
| east restrictive community setting avail able, consistent with
the client's needs. Crisis stabilization units may screen
assess, and admt for stabilization persons who present
t hensel ves to the unit and persons who are brought to the unit
under s. 394.463. dCdients nmay be provided 24-hour
observation, nedication prescribed by a physician or
psychiatrist, and other appropriate services. Crisis
stabilization units shall provide services regardl ess of the
client's ability to pay and shall be linmted in size to a
maxi mum of 30 beds.

(b) The purpose of a residential treatnent facility is
to be a part of a conprehensive treatnent programfor nentally
ill individuals in a conmmunity-based residential setting.

(2) AFter—Juby—31—31986,1t is unlawful for any entity
to hold itself out as a crisis stabilization unit or a
residential treatnent facility, or to act as a crisis
stabilization unit or a residential treatnent facility, unless
it is licensed by the agency departyent pursuant to this
chapter.
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(3) Any person who violates subsection (2) is guilty
of a m sdeneanor of the first degree, punishable as provided
ins. 775.082 or s. 775.083.

(4) The agency departwent nay nmintain an action in
circuit court to enjoin the unlawful operation of a crisis
stabilization unit or a residential treatnent facility if the
agency depart+ent first gives the violator 14 days' notice of
its intention to maintain such action and if the violator
fails to apply for licensure within such 14-day peri od.

(5) Subsection (2) does not apply to:

(a) Hones for special services licensed under chapter
400;

(b) Nursing hones |icensed under chapter 400; or

(c) Residential child caring facilities |icensed under
s. 409. 175.

(6) The departnent, in consultation with the agency,

may establish nmultiple Iicense classifications for residential
treatment facilities.

(7) The agency may departwent—shatH- not issue a
license to a crisis stabilization unit unless the unit
receives state nmental health funds and is affiliated with a
desi gnated public receiving facility.

(8) The agency depart+rent nay issue a license for a
crisis stabilization unit or short-termresidential treatnent
facility, certifying the nunber of authorized beds for such
facility as indicated by existing need and avail abl e
appropriations. The agency depart+ent nay di sapprove an
application for such a license if it determines that a
facility should not be licensed pursuant to the provisions of
this chapter. Any facility operating beds in excess of those
aut hori zed by the agency departrrent shall, upon denmand of the
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agency depart+rent, reduce the nunber of beds to the authorized
nunber, forfeit its license, or provide evidence of a |license
i ssued pursuant to chapter 395 for the excess beds.

(9) Achildren's crisis stabilization unit which does
not exceed 20 |icensed beds and which provi des separate
facilities or a distinct part of a facility, separate
staffing, and treatnment exclusively for mnors nmay be | ocated
on the sane premises as a crisis stabilization unit serving
adults. The departnment, in consultation with the agency,
shal | adopt profutgate rules governing facility construction
staffing and licensure requirenents, and the operation of such

units for mnors.

(10) Notwi thstanding the provisions of subsection (8),
crisis stabilization units may not exceed their |icensed
capacity by nore than 10 percent, nor may they exceed their
|icensed capacity for nore than 3 consecutive working days or
for nore than 7 days in 1 nonth.

(11) Notwi thstanding the other provisions of this
section, any facility |icensed under chapters 396 and 397 for
detoxification, residential |level | care, and outpatient
treatnent may elect to license concurrently all of the beds at
such facility both for that purpose and as a long-term
residential treatnment facility pursuant to this section, if
all of the following conditions are net:

(a) The licensure application is received by the
departnment prior to January 1, 1993.

(b) On January 1, 1993, the facility was |licensed
under chapters 396 and 397 as a facility for detoxification
residential level | care, and outpatient treatnent of
subst ance abuse.
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1 (c) The facility restricted its practice to the

2| treatnment of |aw enforcenent personnel for a period of at

3| least 12 nonths begi nning after January 1, 1992.

4 (d) The nunber of beds to be licensed under chapter
51394 is equal to or less than the nunber of beds |icensed under
6 | chapters 396 and 397 as of January 1, 1993.

7 (e) The licensee agrees in witing to a condition

8 | pl aced upon the license that the facility will limt its

9| treatnment exclusively to | aw enforcenent personnel and their
10| imediate fam |ies who are seeking adm ssion on a voluntary
11 | basis and who are exhibiting synptons of posttraumatic stress
12 | di sorder or other nental health problens, including drug or
13 | al cohol abuse, which are directly related to | aw enforcenent
14 | work and which are anenable to verbal treatnent therapies; the
15| licensee agrees to coordinate the provision of appropriate

16 | postresidential care for discharged individuals; and the

17 | licensee further agrees in witing that a failure to neet any
18 | condition specified in this paragraph shall constitute grounds
19| for a revocation of the facility's license as a residenti al
20| treatnent facility.

21 (f) The licensee agrees that the facility will neet
22| all licensure requirenents for a residential treatnent

23| facility, including mninmmstandards for conpliance with

24 | lifesafety requirenents, except those licensure requirenents
25| which are in express conflict with the conditions and ot her
26 | provisions specified in this subsection

27 (g) The licensee agrees that the conditions stated in
28 | this subsection nust be agreed to in witing by any person

29 | acquiring the facility by any neans.

30

31
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Any facility licensed under this subsection is not required to
provi de any services to any persons except those included in
the specified conditions of l|icensure, and is exenpt from any
requirenents related to the 60-day or greater average |ength
of stay inposed on comunity-based residential treatnent
facilities otherwi se |icensed under this chapter

(12) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the managi ng enpl oyee and fi nanci al

officer, or other sinmlarly titled individual who is

responsi ble for the financial operation of the facility,

including billings for client care and services. The applicant

nmust conply with the procedures for |evel 2 background

screening as set forth in chapter 435, as well as the

requirements of s. 435.03(3).

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has

probabl e cause to believe that he or she has been convicted of

a crine or has committed any other offense prohibited under

the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |Ievel 2 background

screeni ng requirenments of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

heal t hcare licensure requirenents of this state is acceptable

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the
51
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abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

| nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anation of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare prograns shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its
52
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1| officers, or any individual owing 5 percent or nore of the

2| applicant. This requirenent does not apply to a director of a
3| not-for-profit corporation or organization if the director

4| serves solely in a voluntary capacity for the corporation or
5] organi zati on, does not regularly take part in the day-to-day
6 | operational decisions of the corporation or organizati on,

7 | receives no remuneration for his or her services on the

8 | corporation or organization's board of directors, and has no
9| financial interest and has no famly nmenbers with a fi nanci al
10| interest in the corporation or organization, provided that the
11| director and the not-for-profit corporation or organization
12 ) include in the application a statenent affirning that the

13| director's relationship to the corporation satisfies the

14 | requirenents of this paragraph

15 (g0 Alicense may not be granted to an applicant if

16 | the applicant or nmanagi ng enpl oyee has been found guilty of,
17 | regardl ess of adjudication, or has entered a plea of nolo

18 | contendere or guilty to, any offense prohibited under the

19 | level 2 standards for screening set forth in chapter 435,
20 | unl ess an exenption fromdisqualification has been granted by
21| the agency as set forth in chapter 435.
22 (h) The agency may deny or revoke licensure if the
23 | appli cant:
24 1. Has falsely represented a material fact in the
25 | application required by paragraph (e) or paragraph (f), or has
26 | omtted any material fact fromthe application required by
27 | paragraph (e) or paragraph (f); or
28 2. Has had prior action taken against the applicant
29 | under the Medicaid or Medicare programas set forth in
30 | paragraph (e).
31
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(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

Section 24. Section 394.876, Florida Statutes, is
amended to read:

394.876 Applications.--

(1) Any person desiring to be |icensed under this
chapter shall apply to the agency depart+rent on forns provi ded
by the agency departwent. The application shall contain the
fol | owi ng:

(a) The nane and address of the applicant, the nanme of
the unit or facility, and the address of the unit or facility.

(b)1. If the applicant is a partnership, association
or other formof entity other than an individual or a
corporation, the nane and address of each nenber or owner of
the entity.

2. If the applicant is a corporation, the nane and
address of each director or officer and the name and address
of each person holding at |east 5 8 percent ownership
interest in the corporation

(c) td)y Such information as the department and the

agency find determines necessary to determne the ability of
the applicant to carry out its responsibilities under this
chapter.

(2) The applicant shall furnish proof satisfactory to
t he agency departwent of its financial ability to operate the
unit or facility in accordance with this chapter. An
applicant for an original |icense shall subnit a bal ance sheet
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1| and a statenent projecting revenues, expenses, taxes,

2| extraordinary itens, and other credits and charges for the

3| first 6 nonths of operation.

4 (3) The applicant shall provide proof of liability

5| insurance coverage in anounts set by the departnent and the
6 | agency by rul e.

7 (4) The agency departwent shall accept proof of

8 | accreditation by the Joint Conmi ssion on Accreditation of

9| Hospitals in lieu of the information required by subsection
10 (1).

11 Section 25. Section 394.877, Florida Statutes, is

12 | anended to read:

13 394.877 Fees. --

14 (1) Each application for licensure or renewal nust
15 | shalt+ be acconpanied by a fee set by the department, in

16 | consultation with the agency, by rule. Such fees shall be

17 | reasonably cal culated to cover only the cost of regul ation
18 | under this chapter

19 (2) Al fees collected under this section shall be
20 | deposited in the Mental Heal th Care Faecii+ty—tieensing Trust
21 | Fund.
22 Section 26. Subsections (1), (2), (5), and (6) of
23| section 394.878, Florida Statutes, are anended to read:
24 394.878 |ssuance and renewal of |icenses.--
25 (1) Upon review of the application for |icensure and
26 | recei pt of appropriate fees, the agency departrent shall issue
27 | an original or renewal license to any applicant that neets the
28 | requirenents of this chapter
29 (2) Alicense is valid for a period of 1 year. An
30| applicant for renewal of a license shall apply to the agency
31
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1| departwent no | ater than 90 days before expiration of the

2| current I|icense.

3 (5) The agency depart+rent nay i ssue a probationary

4] license to an applicant that has conpleted the application

5| requirements of this chapter but has not, at the tinme of the
6 | application, devel oped an operational crisis stabilization

7 unit or residential treatnent facility. The probationary

8| license shall expire 90 days after issuance and nay once be
9| renewed for an additional 90-day period. The agency depart+ent
10 | may cancel a probationary license at any tine.

11 (6) The agency departwent nmay issue an interimlicense
12 | to an applicant that has substantially conpleted al

13 | application requirenents and has initiated action to fully
14 | meet such requirenments. The interimlicense shall expire 90
15| days after issuance and, in cases of extrene hardship, may
16 | once be renewed for an additional 90-day peri od.

17 Section 27. Section 394.879, Florida Statutes, is

18 | anended to read:

19 394.879 Rules; enforcenent. --
20 (1) The departnent, in consultation with the agency,
21| shall adopt reasonable rules to inplenent this chapter
22 | including, at a mninum rules providing standards to ensure
23 | that:
24 (a) Sufficient nunbers and types of qualified
25 | personnel are on duty and available at all tines to provide
26 | necessary and adequate client safety and care.
27 (b) Adequate space is provided each client of a
28 | licensed facility.
29 (c) Licensed facilities are linited to an appropriate
30 | nunber of beds.
31
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1 (d) Each |licensee establishes and inpl enments adequate
2| infection control, housekeeping, sanitation, disaster

3| pl anni ng, and nedi cal recordkeepi ng.

4 (e) Licensed facilities are established, organized,

5| and operated in accordance with programmatic standards of the
6 | depart nent.

7 (2) Mnimumfiresafety standards shall be established
8 | and enforced by the State Fire Marshal in cooperation with the
9| departnent. Such standards shall be included in the rule

10 | adopted by the departnent after consultation with the State
11 | Fire Marshal

12 (3) The departnent, in consultation with the agency,
13| shall allow any licensed facility in operation at the tine of
14 | adoption of any rule a reasonable period, not to exceed 1

15 ]| year, to bring itself into conpliance with such rule.

16 (4) The agency departwent nay i npose an adm nistrative
17 | penalty of no nore than $500 per day agai nst any |icensee that
18 | violates any rul e adopted pursuant to this section and nay

19 | suspend or revoke the license or deny the renewal application
20| of such licensee. |n inposing such penalty, the agency

21 | departrent shall consider the severity of the violation

22 | actions taken by the licensee to correct the violation, and
23 | previous violations by the |icensee. Fines collected under

24 | this subsection shall be deposited in the Mental Health

25| Facility Licensing Trust Fund.

26 Section 28. Section 394.90, Florida Statutes, is

27 | anended to read:

28 394.90 Inspection; right of entry; records.--

29 (1) (a) The departnent and the agency nmay enter and

30| inspect at any tine a licensed facility to deternine whether
31

57
CODING:Words st+ieken are deletions; words underlined are additions.




gégr ga Senate - 1998 CS for CS for SB 714

i
2235-98

1| the facility is in conpliance with this chapter and the rul es

2| of the departnent.

3 (b) The departnent and the agency nmay enter and

4] inspect any prenises that it has probabl e cause to suspect nay

5| be operating as an unlicensed crisis stabilization unit or

6| residential treatnent facility; however, such entry and

7 | inspection shall be nade only with the perm ssion of the

8 | person in charge of such premi ses or pursuant to warrant.

9 (c) Any application for licensure under this chapter
10| constitutes full perm ssion for the departnent and the agency
11| to enter and inspect the prem ses of the applicant or |icensee
12 | at any tine.

13 (2) For purposes of nonitoring and investigation, the
14 | departnent and the Agency for Health Care Administration shal
15| have access to the clinical records of any client of a

16 | licensee or designated facility, the provisions of s. 394.4615
17 | to the contrary notw t hstandi ng.

18 (3) The agency depart+ent shall schedul e periodic

19 | inspections of licensees so as to nmininize the cost to the

20| licensees and the disruption of the licensees' prograns. This
21 | subsection shall not be construed to lint the authority of

22 | the departnent and the agency to inspect the facilities of a
23| licensee at any tine.

24 (4) Each licensee shall maintain as public

25| information, available to any person upon request, copies of
26 | all reports of inspections of the licensee filed with or

27 | i ssued by any governnental agency during the precedi ng 5-year
28 | period. The licensee shall furnish a copy of the npbst recent
29 | i nspection report of the agency departwent to any person upon
30 | paynent of a reasonabl e charge for copying.

31
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(5)(a) The agency departfrent may accept, in lieu of
its own inspections for licensure, the survey or inspection of
an accrediting organi zation, if the provider is accredited and
t he agency departent receives the report of the accrediting
organi zation. The departnent, in consultation with the agency,

shal | devel op, and adopt by rule, specific criteria for
assuring that the accrediting organization has specific
standards and experience related to the program area being
|icensed, specific criteria for accepting the standards and
survey net hodol ogi es of an accrediting organization
delineations of the obligations of accrediting organizations
to assure adherence to those standards, criteria for
receiving, accepting and naintaining the confidentiality of
the survey and corrective action reports, and all owance for
t he agency's departwent—s participation in surveys.

(b) The agency depart+rent shall conduct conpliance
i nvestigations and sanple validation inspections to eval uate
the i nspection process of accrediting organizations to ensure
m ni nrum standards are mai ntai ned as provided in Florida
statute and rule. The agency departfent may conduct a
|ifesafety inspection in calendar years in which an
accrediting organi zation survey is not conducted and shal
conduct a full state inspection, including a |ifesafety
i nspection, if an accrediting organi zati on survey has not been
conducted within the previous 36 nonths. The agency
depart+ent, by accepting the survey or inspection of an
accrediting organi zation, does not forfeit its right to
performinspections.

Section 29. Section 394.902, Florida Statutes, is
amended to read:

59

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for CS for SB 714
301-2235-98
1 394.902 Denial, suspension, and revocation; other
2| renedies.--
3 (1) The agency depart+rent nay i ssue an energency order
4 | suspending or revoking a license if the agency departrent
5| determ nes that the continued operation of the |licensed
6| facility presents a clear and present danger to the public
7| health or safety.
8 (2) The agency depart+ent nay i npose a noratorium on
9| elective adnm ssions to a |icensee or any programor portion of
10| a licensed facility if the agency departrent deterni nes that
11| any condition in the facility presents a threat to the public
12 | health or safety.
13 (3) |If the agency departfrent deternines that an
14 | applicant or licensee is not in conpliance with this chapter
15| or the rules adopted under this chapter, the agency departrent
16 | may deny, suspend, or revoke the |icense or application or may
17 | suspend, revoke, or inpose reasonable restrictions on any
18 | portion of the license. |If a license is revoked, the |icensee
19| is barred fromsubnmtting any application for licensure to the
20 | agency departwent for a period of 6 nonths foll ow ng
21 | revocati on.
22 (4) The agency departwent nay nmintain an action in
23| circuit court to enjoin the operation of any licensed or
24 | unlicensed facility in violation of this chapter or the rules
25 | adopt ed under this chapter
26 (5) License denial, suspension, or revocation
27 | procedures shall be in accordance with chapter 120.
28 Section 30. Subsections (1), (2), and (11) of section
29| 394.903, Florida Statutes, are anended to read:
30 394. 903 Receivership proceedings. --
31
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(1) The agency, independently or in conjunction with

the department may petition a court of conpetent jurisdiction
for the appointnent of a receiver for a crisis stabilization
unit or a residential treatnent facility when any of the
following conditions exist:

(a) Any person is operating a unit or facility wthout
a license and refuses to nmake application for a license as
required by this part.

(b) The licensee is closing the unit or facility or
has infornmed the agency depart+ent that it intends to close
and adequat e arrangenents have not been made for relocation of
the residents within 7 days, exclusive of weekends and
hol i days, of the closing of the unit or facility.

(c) The agency departwent determ nes that conditions
exist inthe unit or facility which present an i nm nent danger
to the health, safety, or welfare of the residents of the unit
or facility or a substantial probability that death or serious
physical harmwould result therefrom The agency departrent
shal |, whenever possible, facilitate the continued operation
of the program

(d) The licensee cannot neet its financial obligations
for providing food, shelter, care, and utilities. Issuance of
bad checks or accunul ati on of delinquent bills for such itens
as personnel salaries, food, drugs, or utilities constitutes
shaH——coenstitute prima facie evidence that the ownership of
the unit or facility lacks the financial ability to operate
the unit or facility in accordance with the requirenents of
this chapter and all rul es adopted under this chapter
hereunder.

(2) Petitions for receivership shall take precedence

over other court business unless the court determ nes that
61
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1| sonme other pending proceeding, having simlar statutory

2 | precedence, shall have priority. A hearing shall be conducted
3|l within 5 days after of the filing of the petition, at which

41 tinme all interested parties shall have the opportunity to

5| present evidence pertaining to the petition. The agency

6 | depart+went shall notify the owner or operator of the unit or
7| facility naned in the petition of its filing and the dates for
8| the hearing. The court shall grant the petition only upon

9| finding that the health, safety, and welfare of residents of
10| the unit or facility would be threatened if a condition

11| existing at the tinme the petition was filed is pernmitted to
12 | continue. A receiver shall not be appointed ex parte unl ess
13 | the court determ nes that one or nore of the conditions of

14 | subsection (1) exist and that the owner or operator cannot be
15| found, that all reasonabl e neans of |ocating the owner or

16 | operator and notifying himor her of the petition and hearing
17 | have been exhausted, or that the owner or operator after

18 | notification of the hearing chooses not to attend. After such
19 | findings, the court may appoint any person qualified by
20 | education, training, or experience to carry out the
21 | responsibilities of receiver pursuant to this section, except
22| that it shall not appoint any owner or affiliate of the unit
23| or facility which is in receivership. Prior to the
24 | appoi ntnment as receiver of a person who is the operator
25 | manager, or supervisor of another unit or facility, the court
26 | shall determine that the person can reasonably operate,
27 | manage, or supervise nore than one unit or facility. The
28 | receiver may be appointed for up to 90 days,w th the option
29 | of petitioning the court for 30-day extensions. The receiver
30| may be selected froma list of persons qualified to act as
31| receivers devel oped by the agency departwent and presented to
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the court with each petition for receivership. btnder—no
etrreunstances—shat- The agency or departnent or a designated

departrentat enpl oyee of either, may not be appointed as a
receiver for nore than 60 days; however, such the—departrental

receiver may petition the court for 30-day extensions. The

agency depart+ent nay petition the court to appoint a
substitute receiver. The court shall grant the extension upon

a showi ng of good cause. During the first 60 days of the
receivership, the agency nay departrent—shatt not take action
to decertify or revoke the license of a unit or facility

unl ess conditions causing i mmnent danger to the health and
wel fare of the residents exist and a receiver has been unable
to renove those conditions. After the first 60 days of
receivership, and every 60 days thereafter until the
receivership is terminated, the agency depart+ent shall subnit
to the court the results of an assessnment of the unit's or
facility's ability to assure the safety and care of the
residents. |If the conditions at the unit or facility or the
intentions of the owner indicate that the purpose of the
receivership is to close the unit or facility rather than to
facilitate its continued operations, the departnent, in

consultation with the agency,shall place the residents in

appropriate alternative residential settings as quickly as
possible. If, in the opinion of the court, the agency
departwent has not been diligent inits efforts to nmake
adequat e pl acenent arrangenents, the court nay find the agency
departwent to be in contenpt and shall order the agency
departwent to subnit its plans for noving the residents.

(11) Nothing in this section shall be construed to
relieve any owner, operator, or enployee of a unit or facility
pl aced in receivership of any civil or crinmnal liability
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incurred, or any duty inposed by law, by reason of acts or
om ssions of the owner, operator, or enployee prior to the
appoi ntnent of a receiver; nor shall anything contained in
this section be construed to suspend during the receivership
any obligation of the owner, operator, or enployee for paynent
of taxes or other operating and mai nt enance expenses of the
unit or facility or of the owner, operator, or enployee or any
ot her person for the paynent of nortgages or liens. The owner
shall retain the right to sell or nortgage any unit or
facility under receivership, subject to approval of the court
whi ch ordered the receivership. Receivership inposed under
the provisions of this chapter shall be subject to the Mnatal
Heal t h Care Faett+ity—tieensing Trust Fund pursuant to s.
394.904. The owner of a facility placed in receivership by
the court shall be liable for all expenses and costs incurred
by the Mental Heal th Care Faettty—tieensing Trust Fund which
occur as a result of the receivershinp.

Section 31. Section 394.904, Florida Statutes, is
amended to read:

394. 904 Mentat Heal th Care FactHHty—tieensing Trust
Fund. --There is created in the State Treasury the Mntal

Heal t h Care Faett+ity—tieensing Trust Fund. Al noneys
coll ected by the agency depart+went pursuant to this chapter
shal | be deposited in the trust fund. Moneys in the trust
fund shall be appropriated to the agency departrrent for the
pur pose of covering the cost of regulation of facilities
| icensed under this chapter and any ot her purpose related to
enforcenent of this chapter

Section 32. Subsections (1), (2), (3), (7), (8), and
(9) of section 394.907, Florida Statutes, are anended to read:

64

CODING:Words st+ieken are deletions; words underlined are additions.




gégr ga Senate - 1998 CS for CS for SB 714

i
2235-98

1 394.907 Community nental health centers; quality

2 | assurance prograns. - -

3 (1) As used in this section, the term"comunity

4| mental health center" nmeans a publicly funded, not-for-profit
5| center that whi-eh contracts with the department for the

6 | provision of inpatient, outpatient, day treatnent, or

7 | energency services.

8 (2) EHeetiveApri+—31—1989-Any conmunity nental

9| health center and any facility licensed pursuant to s. 394.875
10 | shall have an ongoing quality assurance program The purpose
11 ) of the quality assurance programshall be to objectively and
12 | systematically nonitor and eval uate the appropriateness and
13| quality of client care, to ensure that services are rendered
14 | consistent with reasonabl e, prevailing professional standards
15 ) and to resolve identified problens.

16 (3) Each facility shall develop a witten plan that
17 | whi-eh addresses the m nimum guidelines for the quality

18 | assurance program Such guidelines shall include, but are not
19| limted to:

20 (a) Standards for the provision of client care and
21| treatnent practices;

22 (b) Procedures for the maintenance of client records;
23 (c) Policies and procedures for staff devel opnent;

24 (d) Standards for facility safety and mai ntenance;

25 (e) Procedures for peer review and resource

26 | utilization;

27 (f) Policies and procedures for adverse incident

28 | reporting to include verification of corrective action to

29 | renediate or mininmze incidents and for reporting such

30| incidents to the departnent by a tinefrane as prescribed by
31| rule.
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Such plan shall be subnitted to the governing board for
approval and a copy provided to the departnent.

(7) The departnent shall have access to all records
necessary to determ ne agency conpliance with the provisions
of this section. The records of quality assurance prograns
which relate solely to actions taken in carrying out the
provisions of this section, and records obtai ned by the
departnent to determine agency conpliance with the—provisions
of- this section, are confidential and exenpt from the
provistoens—oef s. 119.07(1). Such records are not admissible in
any civil or admnistrative action, except in disciplinary
proceedi ngs by the Departnent of Business and Professiona
Regul ati on and the appropriate regul atory board, nor shal
such records be available to the public as part of the record
of investigation for, and prosecution in disciplinary
proceedi ngs nade available to the public by the Departnent of
Busi ness and Professional Regul ation or the appropriate
regul atory board. Meetings or portions of neetings of quality
assurance programconmittees that relate solely to actions
taken pursuant to this section are exenpt from the—provistons
of- s. 286.011.

(8) The departnent, in consultation with the agency,

shal | adopt proemutgate rules to carry out the—provistons—of

this section.

(9) TFhe—proevistons—of This section does shatH not

apply to hospitals licensed pursuant to chapter 395 or

prograns operated within such hospitals.
Section 33. Section 395.002, Florida Statutes, is
amended to read:
395.002 Definitions.--As used in this chapter
66
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(1) "Accrediting organizations" neans the Joint

Conmi ssion on Accreditation of Healthcare Organizations, the
Aneri can Osteopathic Association, the Conm ssion on
Accreditation of Rehabilitation Facilities, and the
Accreditation Association for Anbulatory Health Care, Inc.

(2) "Adverse or untoward incident," for purposes of
reporting to the agency, neans an event over which health care
personnel coul d exercise control, which is probably associated
in whole or in part with nedical intervention rather than the
condi tion for which such intervention occurred, and whi ch
causes injury to a patient, and which

(a) |Is not consistent with or expected to be a
consequence of such nedical intervention

(b) Cccurs as a result of nedical intervention to
which the patient has not given his or her inforned consent;

(c) Cccurs as the result of any other action or |ack
of any other action on the part of the hospital or personnel
of the hospital

(d) Results in a surgical procedure being performed on
the wong patient; or

(e) Results in a surgical procedure being perforned
that is unrelated to the patient's diagnosis or nedical needs.

(3) "Agency" neans the Agency for Health Care
Admi ni stration.

(4) "Anbul atory surgical center" neans a facility the
primary purpose of which is to provide el ective surgical care,
in which the patient is admtted to and di scharged from such
facility within the same working day and is not pernmitted to
stay overnight, and which is not part of a hospital. However,
a facility existing for the primary purpose of perform ng
term nations of pregnancy, an office nmaintained by a physician
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1| for the practice of nedicine, or an office mmintained for the
2| practice of dentistry shall not be construed to be an

3 | anbul atory surgical center, provided that any facility or

4| office which is certified or seeks certification as a Medicare
5| anbul atory surgical center shall be licensed as an anbul atory
6 | surgical center pursuant to s. 395.003.

7 (5) "Applicant" neans an individual applicant, or any
8| officer, director, or agent, or any partner or sharehol der

9 | having an ownership interest equal to a 5-percent or greater
10| interest in the corporation, partnership, or other business
11 ] entity.

12 (6) £5)y "Bi onedi cal waste" neans any solid or liquid

13 | waste as defined in s. 381.0098(2)(a).

14 (7) 6y "Ainical privileges" neans the privil eges

15| granted to a physician or other licensed health care

16 | practitioner to render patient care services in a hospital

17 | but does not include the privilege of adnmitting patients.

18 (8) 7 "Department” neans the Department of Health and
19 | Rehabititative—Services.
20 (9) "Director" neans any nenber of the official board
21| of directors as reported in the organi zation's annua
22 | corporate report to the Florida Departnent of State, or, if no
23| such report is made, any nenber of the operating board of
24 | directors. The term excludes nenbers of separate, restricted
25| boards that serve only in an advisory capacity to the
26 | operating board.
27 (10) £8) "Emergency medi cal condition" nmeans:
28 (a) A nedical condition manifesting itself by acute
29 | synptons of sufficient severity, which nay include severe
30 | pain, such that the absence of immedi ate nedical attention
31
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coul d reasonably be expected to result in any of the
fol | owi ng:

1. Serious jeopardy to patient health, including a
pregnant wonman or fetus.

2. Serious inpairnent to bodily functions.

3. Serious dysfunction of any bodily organ or part.

(b) Wth respect to a pregnant woman:

1. That there is inadequate tine to effect safe
transfer to another hospital prior to delivery;

2. That a transfer nay pose a threat to the health and
safety of the patient or fetus; or

3. That there is evidence of the onset and persistence
of uterine contractions or rupture of the nenbranes.

(11) 9y "Emergency services and care" neans nedica
screeni ng, exanination, and evaluation by a physician, or, to
the extent pernitted by applicable law, by other appropriate
personnel under the supervision of a physician, to deternine
if an enmergency nedical condition exists and, if it does, the
care, treatnent, or surgery by a physician necessary to
relieve or elimnate the enmergency nedical condition, within
the service capability of the facility.

(12) (16) "Ceneral hospital” neans any facility which
nmeets the provisions of subsection(14)t*2)yand which
regularly nakes its facilities and services available to the
general popul ation

(13) (1) "Covernnental unit" neans the state or any
county, municipality, or other political subdivision, or any
departnent, division, board, or other agency of any of the
f or egoi ng.

(14) (¥2) "Hospital" neans any establishnent that:
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(a) Ofers services nore intensive than those required
for room board, personal services, and general nursing care,
and offers facilities and beds for use beyond 24 hours by
i ndi viduals requiring diagnosis, treatnent, or care for
illness, injury, deformty, infirmty, abnormality, disease,
or pregnancy; and

(b) Regularly nakes available at least clinica
| aboratory services, diagnostic X-ray services, and treatnent
facilities for surgery or obstetrical care, or other
definitive medical treatnent of sinmilar extent.

However, the provisions of this chapter do not apply to any
institution conducted by or for the adherents of any

wel | -recogni zed church or religious denonination that depends
excl usi vely upon prayer or spiritual nmeans to heal, care for
or treat any person. For purposes of |ocal zoning natters,
the term"hospital" includes a nedical office building |ocated
on the sane premises as a hospital facility, provided the | and
on which the nedical office building is constructed is zoned
for use as a hospital; provided the prenises were zoned for
hospi tal purposes on January 1, 1992.

(15) (33) "Hospital bed" means a hospital acconmmodati on
which is ready for imedi ate occupancy, or is capable of being
made ready for occupancy within 48 hours, excluding provision
of staffing, and which conforns to m ni rum space, equi pnent,
and furnishings standards as specified by rule of the
departnment for the provision of services specified in this
section to a single patient.

(16) 34y "Initial denial determ nation" neans a
determi nation by a private review agent that the health care
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services furnished or proposed to be furnished to a patient
are i nappropriate, not nedically necessary, or not reasonabl e.

(17)35) "Injury,"” for purposes of reporting to the
agency, neans any of the follow ng outcones if caused by an
adverse or untoward incident:

(a) Death;

(b) Brain danmage;

(c) Spinal dammge;

(d) Pernmanent disfigurenent;

(e) Fracture or dislocation of bones or joints;

(f) Any condition requiring definitive or specialized
nedi cal attention which is not consistent with the routine
managenent of the patient's case or patient's preexisting
physi cal condition

(g) Any condition requiring surgical intervention to
correct or control

(h) Any condition resulting in transfer of the
patient, within or outside the facility, to a unit providing a
nore acute | evel of care

(i) Any condition that extends the patient's | ength of
stay; or

(j) Any condition that results in a linitation of
neur ol ogi cal, physical, or sensory function which continues
after discharge fromthe facility.

(18) 16) "Intensive residential treatnment prograns for
children and adol escents" neans a specialty hospita
accredited by the Joint Conmission on Accreditation of
Heal t hcare Organi zati ons whi ch provides 24-hour care and which
has the primary functions of diagnosis and treatnent of
patients under the age of 18 having psychiatric disorders in
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order to restore such patients to an optinmal |evel of
functioni ng.

(19) (3+#); "Licensed facility" neans a hospital or
anbul atory surgical center licensed in accordance with this
chapter.

(20) (38) "Lifesafety” neans the control and prevention
of fire and other life-threatening conditions on a prenises
for the purpose of preserving human |ife.

(21) "Managi ng enpl oyee" nmeans the adninistrator or

other simlarly titled individual who is responsible for the

daily operation of the facility.
(22) 9 "Medical staff" neans physicians |icensed
under chapter 458 or chapter 459 with privileges in a |icensed

facility, as well as other licensed health care practitioners
with clinical privileges as approved by a |licensed facility's
gover ni ng board.

(23)26) "Medically necessary transfer” neans a
transfer nade necessary because the patient is in inmediate
need of treatnment for an enmergency nedical condition for which
the facility lacks service capability or is at service
capacity.

(24) 21y "Person" means any individual, partnership,
corporation, association, or governnental unit.

(25) (22) "Prem ses" neans those buil dings, beds, and
equi pnent | ocated at the address of the licensed facility and
all other buildings, beds, and equi prment for the provision of
hospital or anbul atory surgical care |ocated in such
reasonabl e proximty to the address of the licensed facility
as to appear to the public to be under the doninion and
control of the licensee.
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1 (26) (23) "Private review agent” means any person or

2| entity which perforns utilization review services for

3| third-party payors on a contractual basis for outpatient or
4 | inpatient services. However, the termshall not include

5| full-tinme enpl oyees, personnel, or staff of health insurers,
6 | heal th mmi nt enance organi zati ons, or hospitals, or wholly

7 | owned subsidiaries thereof or affiliates under comon

8 | ownership, when perfornming utilization review for their

9 | respective hospitals, health maintenance organizations, or
10 | insureds of the sane insurance group. For this purpose,

11| health insurers, health mai ntenance organi zati ons, and

12 | hospitals, or wholly owned subsidiaries thereof or affiliates
13 | under conmon ownership, include such entities engaged as

14 | adnministrators of self-insurance as defined in s. 624.031

15 (27) 24y "Service capability” neans all services

16 | offered by the facility where identification of services

17 | offered is evidenced by the appearance of the service in a
18 | patient's nedical record or item zed bill.

19 (28) (25 "At service capacity" neans the tenporary
20| inability of a hospital to provide a service which is within
21| the service capability of the hospital, due to nmaxi mum use of
22 | the service at the tine of the request for the service.
23 (29) (26) "Specialty bed" neans a bed, other than a
24 | general bed, designated on the face of the hospital |icense
25| for a dedicated use.
26 (30) 27y "Specialty hospital” neans any facility which
27 | meets the provisions of subsection(14){*2), and which
28 | regul arly nmakes avail abl e either
29 (a) The range of nedical services offered by genera
30 | hospitals, but restricted to a defined age or gender group of
31| the popul ation;
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1 (b) A restricted range of services appropriate to the
2 | diagnosis, care, and treatnent of patients with specific

3| categories of nedical or psychiatric illnesses or disorders;

4| or

5 (c) Intensive residential treatnment prograns for

6 | children and adol escents as defined in subsection (16).

7 (31)¢28) "Stabilized" neans, with respect to an

8 | energency nedical condition, that no material deterioration of
9| the condition is likely, within reasonabl e nedica

10 | probability, to result fromthe transfer of the patient froma
11 | hospital

12 (32) (29 "Utilization review' neans a systemfor

13 | reviewi ng the nedical necessity or appropriateness in the

14 | all ocation of health care resources of hospital services given
15| or proposed to be given to a patient or group of patients.

16 (33)(36) "Utilization review plan" neans a description
17 | of the policies and procedures governing utilization review
18 | activities perforned by a private revi ew agent.

19 (34) 31y "Validation inspection” nmeans an inspection

20| of the prenmises of a licensed facility by the agency to assess
21 | whether a review by an accrediting organi zati on has adequately
22 | evaluated the licensed facility according to nininumstate

23 | standards.

24 Section 34. Section 395.0055, Florida Statutes, is

25| created to read:

26 395. 0055 Background screeni ng. --Each applicant for

27 | licensure nust conply with the foll owi ng requirenents:

28 (1) Upon receipt of a conpleted, signed, and dated

29 | application, the agency shall require background screening of
30 | the managi ng enpl oyee in accordance with the | evel 2 standards
31
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1| for screening set forth in chapter 435, as well as the

2| requirenments of s. 435.03(3).

3 (2) The agency may require background screening for a
4 | menber of the board of directors of the |icensee, or an

5] officer or an individual owning 5 percent or nore of the

6| licensee, if the agency has probable cause to believe that

7 | such individual has been convicted of an offense prohibited

8 | under the level 2 standards for screening set forth in chapter
9| 435.

10 (3) Proof of conpliance with the |level 2 background

11 | screening requirenents of chapter 435 which has been subnitted
12 | within the previous 5 years in conpliance with any other

13| health care licensure requirenents of this state is acceptabl e
14 ) in fulfillnment of subsection (1).

15 (4) A provisional license nmay be granted to an

16 | applicant when each individual required by this section to

17 | undergo background screening has net the standards for the

18 | abuse registry background check and the Departnent of Law

19 | Enforcenent background check, but the agency has not yet
20 | recei ved background screening results fromthe Federal Bureau
21| of Investigation, or a request for a disqualification
22 | exenption has been subnmitted to the agency as set forth in
23 | chapter 435 but a response has not yet been issued. A
24 | standard license may be granted to the applicant upon the
25| agency's receipt of a report of the results of the Federa
26 | Bureau of Investigation background screening for each
27 | individual required by this section to undergo background
28 | screening which confirns that all standards have been net, or
29 | upon the granting of a disqualification exenption by the
30| agency as set forth in chapter 435. Any other person who is
31| required to undergo | evel 2 background screening may serve in
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his or her capacity pending the agency's receipt of the report

fromthe Federal Bureau of |nvestigation; however, the person

nmay not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and

granted by the agency as set forth in chapter 435.

(5) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

di scl osure of ownership and control interest requirenents of

the Medicaid or Medicare prograns shall be accepted in |ieu of

this subm ssion.

(6) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

appl i cant.
(7) This section does not apply to a director of a

not-for-profit corporation or organization if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirning that the
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1| director's relationship to the corporation satisfies the

2| requirenments of this subsection

3 (8 Alicense may not be granted to an applicant if

4 | the applicant or nmanagi ng enpl oyee has been found guilty of,
5] regardl ess of adjudication, or has entered a plea of nolo

6 | contendere or guilty to, any offense prohi bited under the

7| level 2 standards for screening set forth in chapter 435,

8 | unl ess an exenption fromdisqualification has been granted by
9| the agency as set forth in chapter 435.

10 (9) The agency may deny or revoke licensure if the

11 | applicant:

12 (a) Has falsely represented a naterial fact in the

13 | application required by subsection (5) or subsection (6), or
14| has onmitted any material fact fromthe application required by
15 | subsection (5) or subsection (6); or

16 (b) Has had prior Medicaid or Medicare action taken

17 | against the applicant as set forth in subsection (5).

18 (10) An application for |license renewal nust contain
19| the information required under subsections (5) and (6).
20 Section 35. Present subsections (4), (5), (6), (7),
211 (8), and (9) of section 395.0199, Florida Statutes, are
22 | renunbered as subsections (5), (6), (7), (8), (9), and (10),
23 | respectively, and a new subsection (4) is added to that
24 | section, to read:
25 395.0199 Private utilization review --
26 (4) Each applicant for registration nmust conply with
27 | the followi ng requirenents:
28 (a) Upon receipt of a conpleted, signed, and dated
29 | application, the agency shall require background screening, in
30 | accordance with the |l evel 2 standards for screening set forth
31| in chapter 435, of the managi ng enpl oyee or other sinmlarly
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titled individual who is responsible for the operation of the

entity. The applicant nust conply with the procedures for

| evel 2 background screening as set forth in chapter 435, as

well as the requirenents of s. 435.03(3).

(b) The agency may require background screeni ng of any

other individual who is an applicant, if the agency has

probabl e cause to believe that he or she has been convicted of

a crine or has committed any other offense prohibited under

the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care |licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional registration may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

registration may be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

| nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her
78
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capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare prograns shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph
79
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(g) A registration may not be granted to an applicant

if the applicant or nmanagi ng enpl oyee has been found guilty

of, regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke the registration if

any applicant:

1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for registration renewal mnust

contain the information required under paragraphs (e) and (f).

Section 36. Paragraph (b) of subsection (1) of section
400. 051, Florida Statutes, is anended to read:

400.051 Hones or institutions exenpt fromthe
provisions of this part.--

(1) The followi ng shall be exenpt fromthe provisions
of this part:

(b) Any hospital, as defined in s. 395.002(12)s+

395-602(106), that is |icensed under chapter 395.
Section 37. Paragraph (a) of subsection (2) of section

400. 071, Florida Statutes, is anended, present subsections
(4), (5, (6), (7), and (8) of that section are redesignated
as subsections (5), (6), (7), (8), and (9), respectively, and
a new subsection (4) is added to that section, to read:
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400.071 Application for license.--
(2) The application shall be under oath and shal
contain the follow ng

(a) The nane, address, and social security nunber of
the applicant if an individual; if the applicant is a firm
partnership, or association, its nane, address, and enpl oyer
identification nunber (EIN), and the nane and address of every
menber; if the applicant is a corporation, its nane, address,
and enpl oyer identification nunber (EIN), and the nanme and
address of its director and officers and of each person having
at | east a 5-percent 10-pereent interest in the corporation
and the nanme by which the facility is to be known.
(4) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening of

the applicant, in accordance with the |evel 2 standards for

screening set forth in chapter 435. As used in this

subsection, the term"applicant"” neans the facility

admnistrator, or sinmlarly titled individual who is

responsi ble for the day-to-day operation of the |licensed

facility, and the facility financial officer, or simlarly

titled individual who is responsible for the financial

operation of the licensed facility.

(b) The agency may require background screening for a

menber of the board of directors of the |icensee or an officer

or an individual owning 5 percent or nore of the licensee if

t he agency has probable cause to belive that such individua

has been convicted of an of fense prohibited under the level 2

standards for screening set forth in chapter 435.
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(c) Proof of conpliance with the |l evel 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care or assisted living licensure requirenents of this

state is acceptable in fulfillnment of paragraph (a). Proof of

conpl i ance with background screeni ng whi ch has been subnitted

within the previous 5 years to fulfill the requirenents of the

Departnent of |nsurance pursuant to chapter 651 as part of an

application for a certificate of authority to operate a

continuing care retirenent community is acceptable in

fulfillment of the Departnent of Law Enforcenent and Federa

Bureau of |nvestigation background check.

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A license

may be granted to the applicant upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al | standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo

| evel 2 background screening nay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation; however, the person may not continue
82
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to serve if the report indicates any viol ati on of background

screeni ng standards and a disqualification exenption has not

been requested of and granted by the agency as set forth in
chapter 435.
(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anation of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

di scl osure of ownership and control interest requirenents of

the Medicaid or Medicare prograns shall be accepted in |ieu of

this subm ssi on.

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent shall not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph

(g) An application for license renewal nust contain

the information required under paragraphs (e) and (f).
83
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1 Section 38. Section 400.411, Florida Statutes, is

2 | anended to read:

3 400.411 Initial application for license; provisiona
4| license.--

5 (1) Application for a license shall be nmade to the

6 | agency on forns furnished by it and shall be acconpani ed by
7| the appropriate license fee. The application shall contain
8| sufficient information, as required by rules of the

9| departnent, to establish that the applicant can provide

10 | adequat e care.

11 (2) The applicant may be an individual owner, a

12 | corporation, a partnership, a firm an association, or a

13 | governnental entity.

14 (3) 2y The application nust shat be signed by the

15 | applicant under oath and nust shatlt+ contain the follow ng:
16 (a) The nane, address, date of birth, and soci al

17 | security nunber of the applicant and the nane by which the
18| facility is to be known. Purstant—theretor

19 + If the applicant is a firm partnership, or

20 | association, the application shall contain the nane, address,
21 | date of birth, and social security nunber of every nenber

22 | thereof.

23 2- If the applicant is a corporation, the application
24 | shall contain the corporation's +ts nane and address; -t he

25 | nane, address, date of birth, and social security nunber of
26 | each of its directors and officers;and the nane and address
27 | of each person having at | east a 5-percent ownership

28 | T6-pereent interest in the corporation

29 (b) The nane and address of any professional service,
30| firm association, partnership, or corporation that is to

31| provi de goods, |leases, or services to the facility fer—whiech

84
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the—appteat+on—+s—rade-if a 5-percent 16-pereent or greater
ownership interest in the service, firm association
partnership, or corporation is owed by a person whose nane
nmust be listed on the application under paragraph (a).
(c) : . I o T
I bt I ¢ ol bty I F

atni-stratoer—inetuding The nane and address of any long-term

care facility with which the applicant, e+ adm nistrator, or
financial officer has been affiliated through ownership or

enpl oynent within 5 years of the date of this |license the
appl i cati on fer—a—+iecense; and a signed affidavit disclosing
any financial or ownership interest that the applicant, or any
person listed in paragraph (a)ptrineipat—partner—ot+
sharehotder—thereof, holds or has held within the |last 5 years
in any ether facility licensed under this part, or in any

other entity licensed by this the state or another state to

provide health or residential care, which facility or entity

cl osed or ceased to operate as a result of financial problens.
(d) A description and expl anati on of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

di scl osure of ownership and control interest requirenents of

the Medicaid or Medicare prograns shall be accepted in |ieu of

this subm ssion.

(e) e~ The nanes and addresses of other persons of
whom t he agency may inquire as to the character, and
reputation, and financial responsibility of the owner
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apptHeant and, if different fromthe applicant, appticabte—of
the adm ni strator and financial officer
te)—Tthernares—antd—addresses—of—other—persons—of—whoem
I . . I T ol i F
the—appteant—

(f) ldentification of all other hones or facilities,

i ncluding the addresses and the license or |icenses under
whi ch they operate, if applicable, which are currently
operated by the applicant or adninistrator and which provide

housi ng, mneal s, and personal services to residents atuts.
" I I blein . I
. " I I I T f
. I i e I "
part—
(g) th)y The location of the facility for which a
license is sought and docunentation, signed by the appropriate
| ocal governnent official, which states that the applicant has
net | ocal zoning requirenents.
(h) > The nane, address, date of birth, social
security nunber, education, and experience of the

admnistrator, if different fromthe applicant.

(4) 3y The applicant shall furnish satisfactory proof
of financial ability to operate and conduct the facility in
accordance with the requirenents of this part. Amn—appH-ecant

(5)¢t4)r If the applicant is a continuing care facility

certified under effers—eonrtinuing—care—agreenents—as—detned
86
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i/ chapter 651, a copy of the facility's preef—shatt—be
furri-shed—that—the—appHecant—has—obtained—a certificate of
authority nust be provi ded as—+eguired—tor—operation—under

that—echapter.
(6) £5) The applicant shall provide proof of liability

i nsurance as defined in s. 624. 605.

(7)6)r |f the applicant is a conmunity residential

hone, the applicant nust provide proof that it has nmet the

requi rements specified in chapter 419 shat—appty—to—comnity

o ot | i nele—tfarrid it arid
(8) 7 The applicant nust provide the agency with

proof of legal right to occupy the property. This—proot—ray

(9) £8) The applicant nust furnish proof that the

facility has received a satisfactory firesafety inspection
The | ocal #Hre—warshal—or—oether authority having jurisdiction
or the State Fire Marshal nust conduct the inspection within
30 days after the witten request by the applicant. H—an

o b e o dietd I I Lt o
tH+resafety—inspeector—the—StateFre—Marshal—shat—conduct—the
Aspeetion—

(10) The applicant nmust furnish proof of conpliance

with | evel 2 background screening as required under s.
400. 4174.
(11) {9y A provisional license may be issued to an

applicant making initial application for |icensure or naking
application for a change of ownership. A provisional |icense
shall be limted in duration to a specific period of tine not
to exceed 6 nonths, as deternined by the agency.
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(12) 36y A Ne county or nunicipality may not shatH-
i ssue an occupational l|icense that whieh is bei ng obtained for

t he purpose of operating a facility regul ated under this part
wi thout first ascertaining that the applicant has been
licensed to operate such facility at the specified |ocation or
| ocations by the agency. The agency shall furnish to | oca
agenci es responsi bl e for issuing occupational |icenses
sufficient instruction for maki ng such the—abeve-+reguired
det ernmi nati ons.

(13) The departnent may by rule establish application

procedures, identify forms, and specify docunentation

necessary to adninister this section
Section 39. Section 400.414, Florida Statutes, is
anended to read:

400. 414 Denial, revocation, or suspension of license;
i mposition of adm nistrative fine; grounds.--
(1) The agency may deny, revoke, or suspend any &

l'icense issued under this part,or inpose an adm nistrative
fine in the manner provided in chapter 120, for—At—the

2> any of the follow ng actions by an assisted |iving

a facility, any person subject to |l evel 2 background screening
under s. 400.4174, or facility er—ts enpl oyee shatH—be
o . I I . L :

(a) An intentional or negligent act seriously

affecting the health, safety, or welfare of a resident of the
facility.
(b) The determ nation by the agency that thefacttty
. . : ot I

conpetency—or—that the owner |acks the financial ability, to
88
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provide continui ng adequate care to resident s—pursvant—to—the
iAfermation—obtarned—through—s—400411—s—460-417—or—5+—
400-434.

(c) M sappropriation or conversion of the property of
a resident of the facility.

(d) Failure to followthe criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adnission, and involuntary
exam nation of a facility resident.

(e) Five or nore repeated—or—recurtingidentcat—or
simtar class |1l violations that are sinmilar or identical to
vi ol ati ons ef—this—part—which—were identified by the agency
during the previous survey tast—bienniat i nspection
nmonitoring visit, or conplaint investigation and which, in the

aggregate, affect the health, safety, or welfare of the
facility residents.
(f) A deternmination that a person subject to level 2

background screeni ng under s. 400.4174(1) does not neet the

screeni ng standards of s. 435.04 or that the facility is

retaining an enpl oyee subject to | evel 1 background screening

standards under s. 400.4174(2) who does not neet the screening

standards of s. 435.03 and for whom exenptions from

di squalification have not been provided by the agency.

(g)tH)> A confirmed report of adult abuse, neglect, or
exploitation, as defined in s. 415.102, which has been upheld
following a chapter 120 hearing or a waiver of such
proceedi ngs where the perpetrator is an enpl oyee, vol unteer
adm ni strator, or owner, or otherw se has access to the
residents of a facility, and the owner or admi nistrator has
not taken action to renove the perpetrator. Exenptions f+rem

th—seuat-H-ecationr nay be granted as set forth in s. 435.07. Ne
89
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1 | atmntstrati-ve—acti-on—fray—be—taken—against—theftact-tty—+f—the
2 | perpetrator—is—grantetd—an—exenption—

3 (h)tg) Violation of a noratorium

4 (i)th)y Failure of the license applicant,the |icensee

5] during relicensure, or fatture—of a |icensee that holds a

6 | provi si onal afn—intttat—or—change—of—ownership | i censerto neet
7| mnimumlicense standards—er—the requi renents of rutes—adopted
8 | under this part.

9 (j) ) A fraudul ent statement or om ssion of any

10 | material fact on an application for a license or any other

11 | docunent required by the agency, including the subnission of a
12 | license application that conceals the fact that any board

13 | nenber, officer, or person owing 5 percent or nore of the

14 | facility may not neet the background screening requirenents of
15| s. 400.4174, or that the applicant has been excl uded,

16 | permanently suspended, or terninated fromthe Medicaid or

17 | Medi care prograns that—is—sighetd—antdnoetarized

18 (K)§)> An intentional or negligent |ife-threatening

19 ) act in violation of the uniformfiresafety standards for

20| assisted living facilities or other firesafety standards

21 | estabtished—by—the—StateFreMarshalthat threatens the

22 | health, safety, or welfare of a resident of a facility, as

23 | communi cated to the agency by the State++e—Marshal—a | oca
24 | Hre—+warshal—or—oether authority having jurisdiction or the
25| State Fire Marshal

26 (1) Exclusion, permanent suspension, or termnination

27 | fromthe Medicare or Medicaid prograns.

28

29 [(3) Proceedi ngs brought under paragraphs{2y(a), (c), (e),

30 | and(k) t)rshall not be subject to de novo review.

31
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2) 4> Upon notification by the StatefFire—Varshat+—

| ocal f++re—rarshats—er—other authority having jurisdiction or
by the State Fire Marshal, the agency nmay deny or revoke the

license of an assisted living & facility that fails to correct

cited fire code viol ations t+sstuet—by—the—StateFire—Varshal—a
I e hat- I o b urisdietion

that affect or threaten the health, safety, or welfare of a

resident of a facility.

(3) 5y The agency may deny a license to an applicant
who owns or owed 25 percent or nore of, or operates or
operated, an assisted living & facility which, during the 5

years prior to the application for a license, has had a

i cense deni ed, suspended, or revoked pursuant—to—subsection

2y, or, during the 2 years prior to the application for a

|icense, has had a noratoriuminposed on adm ssions, has had
an injunctive proceeding initiated against it, has had a
receiver appointed, was closed due to financial inability to
operate, or has an outstanding fine assessed under this part.

(4) t6) An action taken by the agency to suspend, deny,
or revoke a facility's license under this part, in which the
agency clains that the facility owner or an enployee of the
facility has threatened the health, safety, or welfare of a
resident of the facility, shall, upon receipt of the
facility's request for a hearing, be heard by the Division of
Adm ni strative Hearings of the Departnment of Managenent
Services within 120 days after the request for a hearing,
unless that tine period is waived by both parties. The
adm ni strative |aw judge nmust render a decision within 30 days
after the hearing.

(5) 7 The agency shall provide to the Division of
Hotel s and Restaurants of the Departnent of Business and

91
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Prof essi onal Regulation, on a nonthly basis, a list of those
assisted living facilities that whieh have had their |icenses

deni ed, suspended, or revoked or that whieh are involved in an
appel | ate proceedi ng pursuant to s. 120.60 related to the
deni al, suspension, or revocation of a |icense.

Section 40. Subsection (1) of section 400.417, Florida
Statutes, is anended to read:

400. 417 Expiration of license; renewal; conditiona
license.--

(1) Biennial |icenses issted+or—the—operationof—a
faeitity, unless sooner suspended or revoked, shall expire

atwtormaticatty 2 years fromthe date of issuance. The agency
shall notify the facility by certified mail at |east 120 days

prior to the expirati on ef—the—+iecense that a renewal |icense
reHcensure 1S necessary to continue operation. N nety days

prior to the expiration date, an application for renewal shal
be subnitted to the agency. A license shall be renewed upon
the filing of an application on forns furni shed by the agency
if the applicant has first net the requirenents established
under this part and all rul es adopted proenutgated under this
part. The failure to file a tinely renewal application shal
result in alate fee charged to the facility in an anpunt
equal to 50 percent of the current fee in—effeet—on—thetast
preceding—r+eguar—r+renewal—date. Late fees shall be deposited
into the Health Care Trust Fund as provided in s. 400. 418.
The facility shall file with the application satisfactory
proof of ability to operate and conduct the facility in
accordance with the requirenents of this part. An applicant
for renewal of a license nmust furnish proof that the facility
has received a satisfactory firesafety inspection, conducted
by the | ocal HHre—+warshal—er—other authority having
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jurisdiction or the State Fire Marshal, within the preceding

12 months and an affidavit of conpliance with the background

screeni ng requirenents of s. 400.4174. An applicant for

renewal of a license who has conplied en—the—initia—t+cense
apptHeati+on with the provisions of s. 400.411 with respect to
proof of financial ability to operate shall not be required to

provide further proof ef—financial—abitity—on—r+enewal

appteati+ons unless the facility or any other facility owned
or operated in whole or in part by the sane person or business

entity has denonstrated financial instability as evidenced by
bad checks, delingquent accounts, or nonpaynent of w thhol ding
taxes, utility expenses, or other essential services or unless
t he agency suspects that the facility is not financially
stable as a result of the annual survey or conplaints fromthe
public or a report fromthe State Long- Term Care Orbudsnman
Counci|l established under s. 400.0067. Each facility shal
report to the agency any adverse court action concerning the

facility's financial viability, within 7 days after its
occurrence. The agency shall have access to books, records,
and any other financial docunents maintained by the facility
to the extent necessary to deternmine the facility's financial
stability eartry—out—thepurpose—of—this—seetion. The agency
may not renew a |license for the operation of a facility shaH-
not—be—renewed if the |licensee has any outstanding fines
assessed pursuant to this part which are in final order

st at us.

Section 41. Section 400.4174, Florida Statutes, is
amended to read:

400. 4174 Background screeni ng; exenptions;reports of

abuse in facilities.--
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(1)(a) Level 2 background screening nust be conducted

on each of the follow ng persons, who shall be considered

enpl oyees for the purposes of conducting screening under
chapter 435:
1. The facility owner if an individual; the

adm ni strator; and the financial officer

2. An officer or board nenber if the facility owner is

a firm corporation, partnership, or association, or any

person owning 5 percent or nore of the facility if the agency

has probabl e cause to believe that such person has been

convicted of any offense prohibited by s. 435.04. For each

of ficer, board nenber, or person owning 5 percent or nore who

has been convicted of any such offense, the facility shal

submt to the agency a description and expl anation of the

conviction at the tine of license application. This

subpar agr aph does not apply to a board nenber of a

not-for-profit corporation or organization if the board nenber

serves solely in a voluntary capacity, does not regularly take

part in the day-to-day operational decisions of the

corporation or organi zation, receives no renuneration for his

or her services, and has no financial interest and has no

famly nenbers with a financial interest in the corporation or

organi zation, provided that the board nenber and facility

submit a statenent affirnming that the board nenber's

relationship to the facility satisfies the requirenents of

t hi s subparagr aph.

(b) Proof of conpliance with |evel 2 screening

st andar ds whi ch has been submitted within the previous 5 years

to neet any facility or professional licensure requirenents of

the agency or the Departnent of Health satisfies the

requi renments of this subsection, provided that such proof is
94
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acconpani ed, under penalty of perjury, by an affidavit of

conpliance with the provisions of chapter 435. Proof of

conpliance with the background screening requirenents of the

Departnent of |nsurance for applicants for a certificate of

authority to operate a continuing care retirenent comunity

under chapter 651, submitted within the |last 5 years,

satisfies the Departnent of Law Enforcenent and Federal Bureau

of Investigation portions of a |l evel 2 background check

(c) The agency may grant a provisional license to a

facility applying for an initial license when each individua

required by this subsection to undergo screeni ng has conpl et ed

t he abuse registry and Departnent of Law Enforcenent

background checks, but has not yet received results fromthe

Federal Bureau of |nvestigation, or when a request for an

exenption fromdisqualification has been submitted to the

agency pursuant to s. 435.07, but a response has not been

i ssued.
(2) The owner or administrator of an assisted living

facility nust conduct |evel 1 background screening, as set

forth in chapter 435, on all enployees hired on or after

Cctober 1, 1998, who perform personal services as defined in

s. 400.402(16). The agency may exenpt an individual from

enpl oynent disqualification as set forth in chapter 435. Such

persons shall be considered as having net this requirenent if:

(a) Proof of conpliance with level 1 screening

requi renents obtained to neet any professional |icense

requirenents in this state is provided and acconpani ed, under

penalty of perjury, by a copy of the person's current

professional license and an affidavit of current conpliance

wi th the background screening requirenents.
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1 (b) The person required to be screened has been

2 | continuously enployed in the same type of occupation for which
3| the person is seeking enploynent without a breach in service
4 | which exceeds 180 days, and proof of conpliance with the |evel
5] 1 screening requirenent which is no nore than 2 years old is
6 | provided. Proof of conpliance shall be provided directly from
7 | one enpl oyer or contractor to another, and not fromthe person
8 | screened. Upon request, a copy of screening results shall be
9| provided by the enpl oyer retaining docunentation of the

10 | screening to the person screened.

11 (c) The person required to be screened is enpl oyed by
12 | a corporation or business entity or related corporation or

13 | business entity that owns, operates, or nmnages nore than one
14 | facility or agency licensed under chapter 400, and for whom a
15 ) level 1 screening was conducted by the corporation or business
16 | entity as a condition of initial or continued enpl oynent.

17 (3) When an enpl oyee, volunteer, admnistrator, or

18 | owner of a facility is the subject of kas a confirned report
19 | of adult abuse, neglect, or exploitation, as defined in s.

20 | 415. 102, or—chitd—abuse—orrnegrect—as—defned—+nr—s—415-503+
21| and the protective investigator knows that the individual is
22 | an enpl oyee, volunteer, adm nistrator, or owner of a facility,
23| the agency shall be notified of the confirnmed report.

24 Section 42. Section 400.4176, Florida Statutes, is

25 | anended to read:

26 400. 4176 Notice of change of adnministrator.--If,

27 | during the period for which a license is issued, the owner

28 | changes adnini strators, the owner nust notify the agency of

29 | the change within 45 days thereef and must provide

30 | docunentation that the new adnini strator has conpl eted the

31| applicable core educational requirenents under s. 400.452.
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1| Background screening shall be conpleted on any new

2 | adni ni strator to—establsh—that—theindividual—s—of——stuitable
3 | eharaeter as specified in s. 400.4174 ss—400-41H{2{(e)—and
4 | 460-456.

5 Section 43. Section 400.461, Florida Statutes, is

6 | anended to read:

7 400. 461 Short title; purpose.--

8 (1) This part, consisting of ss. 400.461-400.518 ss+
9 | 466461406515, nay be cited as the "Hone Health Services

10 | Act."

11 (2) The purpose of this part is to provide for the

12 | Iicensure of every hone health agency and to provide for the
13 | devel opnent, establishrment, and enforcenent of basic standards
14 | that will ensure the safe and adequate care of persons

15| receiving health services in their own hones.

16 Section 44. A new subsection (4) is added to section
17 | 400. 471, Florida Statutes, and present subsections (4), (5),
181 (6), (7), (8), (9, and (10) of section 400.506, Florida

19 | Statutes, are redesignated as subsections (5), (6), (7), (8),
201 (9), (10), and (11), respectively, to read:

21 400.471 Application for license; fee; provisiona

22 | license; tenporary permt.--

23 (4) Each applicant for licensure nust conply with the
24 | followi ng requirements:

25 (a) Upon receipt of a conpleted, signed, and dated

26 | application, the agency shall require background screening of
27 | the applicant, in accordance with the |level 2 standards for
28 | screening set forth in chapter 435. As used in this

29 | subsection, the term"applicant" neans the adninistrator, or a
30| simlarly titled person who is responsible for the day-to-day
31| operation of the licensed hone health agency, and the
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financial officer, or sinmlarly titled individual who is

responsi ble for the financial operation of the |licensed hone

heal t h agency.

(b) The agency may require background screening for a

menber of the board of directors of the |icensee or an officer

or an individual owning 5 percent or nore of the licensee if

t he agency reasonably suspects that such individual has been

convicted of an offense prohibited under the | evel 2 standards

for screening set forth in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care or assisted living licensure requirenents of this

state is acceptable in fulfill nent of paragraph (a). Proof of

conpl i ance with background screeni ng whi ch has been subnitted

within the previous 5 years to fulfill the requirenents of the

Departnent of |nsurance pursuant to chapter 651 as part of an

application for a certificate of authority to operate a

continuing care retirenent community is acceptable in

fulfillnment of the Departnent of Law Enforcenent and Federa

Bureau of |nvestigation background check.

(d) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation. A standard |license nay be granted to the

| i censee upon the agency's receipt of a report of the results

of the Federal Bureau of |nvestigation background screening

for each individual required by this section to undergo
98
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background screeni ng which confirns that all standards have

been nmet, or upon the granting of a disqualification exenption

by the agency as set forth in chapter 435. Any other person

who is required to undergo | evel 2 background screeni ng may

serve in his or her capacity pending the agency's receipt of

the report fromthe Federal Bureau of Investigation. However,

the person may not continue to serve if the report indicates

any violation of background screeni ng standards and a

di squalification exenption has not been requested of and

granted by the agency as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or terninations of the |licensee or

potential |icensee fromthe Medicare or Medicaid prograns.

Proof of conpliance with the requirenents for disclosure of

ownership and control interest under the Medicaid or Medicare

prograns nmay be accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organization if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the
99
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director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renments of this paragraph

(g0 Alicense may not be granted to an applicant if

the applicant, admi nistrator, or financial officer has been

found guilty of, regardl ess of adjudication, or has entered a

pl ea of nolo contendere or guilty to, any offense prohibited

under the level 2 standards for screening set forth in chapter

435, unless an exenption fromdisqualification has been

granted by the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has been or is currently excluded, suspended,

terminated from or has involuntarily w thdrawn from

participation in this state's Medicaid program or the

Medi caid program of any other state, or fromparticipation in

t he Medi care program or any other governnental or private

health care or health insurance program

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

Section 45. Present subsections (2), (3), (4), (5,
(6), (7)., (8), (9), (10), (11), (12), (13), (14), (15), and
(16) of section 400.506, Florida Statutes, are redesignated as
subsections (3), (4), (5, (6, (7)), (8, (9, (10, (11),
(12), (13), (14), (15), (16), and (17), respectively, and a
new subsection (2) is added to that section, to read:
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400.506 Licensure of nurse registries; requirenents;
penal ties. --

(2) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the nmmnagi ng enpl oyee, or other simlarly

titled individual who is responsible for the daily operation

of the nurse registry, and of the financial officer, or other

simlarly titled individual who is responsible for the

financial operation of the registry, including billings for

patient care and services. The applicant shall conply with

the procedures for |evel 2 background screening as set forth

in chapter 435.

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has

probabl e cause to believe that he or she has been convicted of

a crine or has committed any other offense prohibited under

the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care or assisted living licensure requirenents of this

state is acceptable in fulfillnent of the requirenents of

par agraph (a).

(d) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check but the agency has not yet
101
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recei ved background screening results fromthe Federal Bureau

of Investigation. A standard |license nay be granted to the

appl i cant upon the agency's receipt of a report of the results

of the Federal Bureau of |nvestigation background screening

for each individual required by this section to undergo

background screeni ng which confirns that all standards have

been nmet, or upon the granting of a disqualification exenption

by the agency as set forth in chapter 435. Any other person

who is required to undergo | evel 2 background screeni ng may

serve in his or her capacity pending the agency's receipt of

the report fromthe Federal Bureau of Investigation. However,

the person may not continue to serve if the report indicates

any violation of background screeni ng standards and a

di squalification exenption has not been requested of and

granted by the agency as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare programs nay be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day
102
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1| operational decisions of the corporation or organization,

2| receives no renmuneration for his or her services on the

3| corporation or organization's board of directors, and has no
4| financial interest and has no famly nenbers with a financi al
5]interest in the corporation or organization, provided that the
6| director and the not-for-profit corporation or organi zation
7]include in the application a statenent affirning that the

8| director's relationship to the corporation satisfies the

9] requirenents of this paragraph

10 (g0 Alicense may not be granted to an applicant if

11| the applicant or managi ng enpl oyee has been found guilty of,
12 | regardl ess of adjudication, or has entered a plea of nolo

13 | contendere or guilty to, any offense prohibited under the

14 | level 2 standards for screening set forth in chapter 435,

15| unl ess an exenption fromdisqualification has been granted by
16 | the agency as set forth in chapter 435.

17 (h) The agency may deny or revoke the license if any
18 | applicant:

19 1. Has falsely represented a material fact in the
20 | application required by paragraph (e) or paragraph (f), or has
21 | omitted any material fact fromthe application required by
22 | paragraph (e) or paragraph (f); or
23 2. Has had prior action taken against the applicant
24 | under the Medicaid or Medicare programas set forth in
25 | paragraph (e).
26 (i) An application for license renewal nust contain
27 | the information required under paragraphs (e) and (f).
28 Section 46. Subsection (2) of section 400.555, Florida
29| Statutes, is anended to read:
30 400.555 Application for license.--
31 (2) The applicant for licensure nust furnish
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(a) A description of the physical and nenta
capabilities and needs of the participants to be served and
the availability, frequency, and intensity of basic services
and of supportive and optional services to be provided;

(b) Satisfactory proof of financial ability to operate
and conduct the center in accordance with the requirenents of
this part, which nust include, in the case of an initial
application, a 1-year operating plan and proof of a 3-nonth
operating reserve fund; and

(c) Proof of adequate liability insurance coverage.
(d) Proof of conpliance with |level 2 background

screeni ng as required under s. 400.5572.

(e) A description and expl anati on of any excl usions,

per manent suspensions, or terninations of the application from

the Medicare or Medicaid prograns. Proof of conpliance with

di scl osure of ownership and control interest requirenents of

the Medicare or Medicaid prograns shall be accepted in |ieu of

this subm ssion.
Section 47. Subsection (2) of section 400.556, Florida
Statutes, is anended to read:

400. 556 Denial, suspension, revocation of |icense;
adm nistrative fines; investigations and inspections.--

(2) Each of the follow ng actions by the owner of an
adult day care center or by its operator or enployee is a
ground for action by the agency agai nst the owner of the
center or its operator or enpl oyee:

(a) An intentional or negligent act naterially
affecting the health or safety of center participants.

(b) Awviolation of this part or of any standard or
rul e under this part.
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(c) A failure of persons subject to | evel 2 background

screeni ng under s. 400.4174(1) to neet the screening standards

of s. 435.04, or the retention by the center of an enpl oyee

subject to level 1 background screeni ng standards under s.

400. 4174(2) who does not neet the screening standards of s.

435. 03 and for whom exenptions fromdisqualification have not

been provided by the agency. Aconfirred—r+eport—of—adut

(d) Failure to followthe criteria and procedures

provi ded under part | of chapter 394 relating to the
transportation, voluntary adnission, and involuntary
exam nation of center participants.

(e) Miltiple or repeated violations of this part or of
any standard or rul e adopted under this part.

(f) Exclusion, pernmanent suspension, or termination of

the owner, if an individual, officer, or board nenber of the

adult day care center, if the owner is a firm corporation

partnership, or association, or any person owning 5 percent or

nore of the center, fromthe Medicare or Medicaid program
Section 48. Subsection (1) of section 400.557, Florida
Statutes, is anended to read:

400.557 Expiration of license; renewal; conditiona
license or permt.--

(1) A license issued for the operation of an adult day
care center, unless sooner suspended or revoked, expires 2
years after the date of issuance. The agency shall notify a
licensee by certified mail, return recei pt requested, at |east
120 days before the expiration date that |license renewal is
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required to continue operation. At least 90 days prior to the
expiration date, an application for renewal must be subnitted
to the agency. A license shall be renewed, upon the filing of
an application on fornms furnished by the agency, if the
applicant has first net the requirenents of this part and of
the rul es adopted under this part. The applicant nust file
with the application satisfactory proof of financial ability
to operate the center in accordance with the requirenents of
this part and in accordance with the needs of the participants
to be served and an affidavit of conpliance with the

background screeni ng requirenents of s. 400.5572.
Section 49. Section 400.5572, Florida Statutes, is
created to read

400. 5572 Background screening. - -

(1)(a) Level 2 background screening nust be conducted

on each of the follow ng persons, who shall be considered

enpl oyees for the purposes of conducting screening under
chapt er 435:
1. The adult day care center owner if an individual

the operator, and the financial officer

2. An officer or board nenber if the owner of the

adult day care center is a firm corporation, partnership, or

associ ation, or any person owning 5 percent or nore of the

facility, if the agency has probabl e cause to believe that

such person has been convicted of any offense prohibited by s.

435.04. For each officer, board nenber, or person owning 5

percent or nore who has been convicted of any such offense,

the facility shall subnmit to the agency a description and

expl anati on of the conviction at the tine of |icense

application. This subparagraph does not apply to a board

nmenber of a not-for-profit corporation or organi zation if the
106
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board nenber serves solely in a voluntary capacity, does not

regularly take part in the day-to-day operational decisions of

the corporation or organi zation, receives no renuneration for

his or her services, and has no financial interest and has no

famly nenbers with a financial interest in the corporation or

organi zation, provided that the board nenber and facility

submit a statenent affirnming that the board nenber's

relationship to the facility satisfies the requirenents of

t hi s subparagr aph.

(b) Proof of conpliance with |evel 2 screening

st andar ds whi ch has been submitted within the previous 5 years

to neet any facility or professional licensure requirenents of

the agency or the Departnent of Health satisfies the

requi rements of this subsection

(c) The agency may grant a provisional license to an

adult day care center applying for an initial |icense when

each individual required by this subsection to undergo

screeni ng has conpleted the abuse registry and Departnent of

Law Enforcenent background checks, but has not yet received

results fromthe Federal Bureau of Investigation, or when a

request for an exenption fromdisqualification has been

submitted to the agency pursuant to s. 435.07, but a response

has not been i ssued.

(2) The owner or adm nistrator of an adult day care

center nust conduct |evel 1 background screening as set forth

in chapter 435 on all enployees hired on or after Cctober 1,

1998, who provide basic services or supportive and optiona

services to the participants. Such persons satisfy this

requirement if:

(a) Proof of conpliance with |level 1 screening

requi renents obtained to neet any professional |icense
107
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1| requirenents in this state is provided and acconpani ed, under
2| penalty of perjury, by a copy of the person's current

3| professional license and an affidavit of current conpliance

4| with the background screeni ng requirenents.

5 (b) The person required to be screened has been

6 | continuously enployed, without a breach in service that

7 | exceeds 180 days, in the sane type of occupation for which the
8 | person is seeking enpl oynent and provi des proof of conpliance
9| with the level 1 screening requirenent which is no nore than 2
10 | years old. Proof of conpliance nust be provided directly from
11 | one enpl oyer or contractor to another, and not fromthe person
12 | screened. Upon request, a copy of screening results shall be
13 | provided to the person screened by the enpl oyer retaining

14 | docunentati on of the screening.

15 (c) The person required to be screened is enpl oyed by
16 | a corporation or business entity or related corporation or

17 | business entity that owns, operates, or nmnages nore than one
18 | facility or agency licensed under chapter 400, and for whom a
19 | level 1 screening was conducted by the corporation or business
20| entity as a condition of initial or continued enpl oynent.

21 (3) When an enpl oyee, volunteer, operator, or owner of
22 | an adult day care center is the subject of a confirned report
23| of adult abuse, neglect, or exploitation, as defined in s.

24 | 415.102, and the protective investigator knows that the

25| individual is an enpl oyee, volunteer, operator, or owner of a
26 | center, the agency shall be notified of the confirned report.
27 Section 50. Section 400.606, Florida Statutes, is

28 | anended to read:

29 400. 606 License; application; renewal; conditiona

30| license or pernit; certificate of need.--

31
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(1) A license application nust be filed on a form
provided by the agency and nust be acconpani ed by the
appropriate license fee as well as satisfactory proof that the
hospice is in conpliance with this part and any rul es adopted
by the departnent and proof of financial ability to operate
and conduct the hospice in accordance with the requirenents of
this part. The initial application nust be acconpanied by a
plan for the delivery of hone, residential, and honelike

i npatient hospice services to terninally ill persons and their
famlies. Such plan nust contain, but need not be limted to:

(a) The estinmated average nunber of terminally il
persons to be served nonthly.

(b) The geographic area in which hospice services wll
be avail abl e.

(c) Alisting of services which are or will be
provided, either directly by the applicant or through
contractual arrangenents with existing providers.

(d) Provisions for the inplenentation of hospice hone
care within 3 nmonths after |icensure.

(e) Provisions for the inplenentation of hospice
honel i ke inpatient care within 12 nonths after |icensure.

(f) The nunber and disciplines of professional staff
to be enpl oyed.

(g) The nane and qualifications of any existing or
potential contractee.

(h) A plan for attracting and training volunteers.

(i) The projected annual operating cost of the
hospi ce

(j) A statenent of financial resources and personne
available to the applicant to deliver hospice care.
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If the applicant is an existing health care provider, the
appl i cati on nust be acconpani ed by a copy of the nbst recent
profit-loss statenent and, if applicable, the npbst recent

| icensure inspection report.
(2) Each applicant nust submit to the agency with its

application a description and expl anati on of any excl usi ons,

per manent suspensions, or terninations fromthe Medicaid or

Medi care prograns of the owner, if an individual, of any

of ficer or board nmenber of the hospice, if the ower is a

firm corporation, partnership, or association, or of any

person owning 5 percent or nore of the hospice. Proof of

conpliance with disclosure-of-ownership and control -interest

requi renments of the Medicaid or Medicare programs nay be

accepted in lieu of this subm ssion

(3)t2) Alicense issued for the operation of a
hospi ce, unl ess sooner suspended or revoked, shall expire
automatically 1 year fromthe date of issuance. Sixty days
prior to the expiration date, a hospice wishing to renewits
license shall subnit an application for renewal to the agency
on fornms furnished by the agency. The agency shall renew the
license if the applicant has first net the requirenents
establ i shed under this part and all applicable rules and has
provided the information described under this section i#a

subseet+on—~{(3)yin addition to the application. However, the
application for license renewal shall be acconpani ed by an

update of the plan for delivery of hospice care only if
information contained in the plan subnitted pursuant to
subsection (1) is no |longer applicable.

(4) 3> A hospice agai nst which a revocation or
suspensi on proceeding is pending at the tinme of license
renewal nay be issued a conditional |license by the agency
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1| effective until final disposition of such proceeding. |If
2]ljudicial relief is sought fromthe final agency action, the
3| court having jurisdiction nmay i ssue a conditional pernit for
4| the duration of the judicial proceeding.

5 (5) t4)y The agency shall not issue a license to a

6 | hospice that fails to receive a certificate of need under the
7 | provisions of ss. 408.031-408.045. A licensed hospice is a

8| health care facility as that termis used in s. 408.039(5) and
9|is entitled to initiate or intervene in an adm nistrative

10 | heari ng.

11 (6) 5> A freestanding hospice facility that is

12 | primarily engaged in providing inpatient and rel ated services
13 ) and that is not otherwise licensed as a health care facility
14 | shall be required to obtain a certificate of need. However, a
15| freestanding hospice facility with six or fewer beds shall not
16 | be required to conmply with institutional standards such as,

17 | but not limted to, standards requiring sprinkler systens,

18 | energency el ectrical systens, or special |avatory devices.

19 Section 51. Section 400.6065, Florida Statutes, is

20| created to read:

21 400. 6065 Background screening. - -

22 (1) Upon receipt of a conpleted application under s.

23 | 400. 606, the agency shall require |l evel 2 background screening
24 | on each of the follow ng persons, who shall be considered

25 | enpl oyees for the purposes of conducting screening under

26 | chapter 435:

27 (a) The hospice adninistrator and financial officer

28 (b) An officer or board nenber if the hospice is a

29 | firm corporation, partnership, or association, or any person
30| owning 5 percent or nore of the hospice if the agency has

31| probabl e cause to believe that such officer, board nenber, or
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owner has been convicted of any offense prohibited by s.

435.04. For each officer, board nenber, or person owning 5

percent or nore who has been convicted of any such offense,

t he hospice shall submit to the agency a description and

expl anati on of the conviction at the tine of |icense

application. This paragraph does not apply to a board nenber

of a not-for-profit corporation or organization if the board

nmenber serves solely in a voluntary capacity, does not

regularly take part in the day-to-day operational decisions of

the corporation or organi zation, receives no renuneration for

his or her services, and has no financial interest and has no

famly nenbers with a financial interest in the corporation or

organi zation, provided that the board nenber and the

corporation or organi zation subnit a statenent affirmning that

the board nenber's relationship to the corporation or

organi zation satisfies the requirenents of this paragraph

(2) Proof of conpliance with |evel 2 screening

st andards whi ch has been submitted within the previous 5 years

to neet any facility or professional |licensure requirenents of

the agency or the Departnent of Health satisfies the

requirenents of this section

(3) The agency may grant a provisional license to a

hospice applying for an initial license when each individua

required by this section to undergo screeni ng has conpl et ed

t he abuse registry and Departnent of Law Enforcenent

background checks but has not yet received results fromthe

Federal Bureau of |nvestigation.
Section 52. Present subsections (3), (4), (5), and (6)
of section 400.607, Florida Statutes, are redesignated as

subsections (4), (5), (6), and (7), respectively, and a new
subsection (3) is added to that section, to read:
112
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1 400. 607 Denial, suspension, or revocation of license;
2| inposition of administrative fine; grounds; injunctions.--

3 (3) The agency may deny or revoke a |icense upon a

4| deternination that:

5 (a) Persons subject to |level 2 background screening

6 | under s. 400. 6065 do not neet the screening standards of s.

7| 435.04, and exenptions fromdisqualification have not been

8 | provided by the agency.

9 (b) An officer, board nenber, or person owning 5

10 | percent or nore of the hospice has been excluded, permanently
11 | suspended, or ternminated fromthe Medicare or Medicaid

12 | prograns.

13 Section 53. Section 400.619, Florida Statutes, is

14 | anended to read:

15 400. 619 Licensure application and renewal

16 | regui+renrents. - -

17 (1) Each person who intends to be a—provider—of an

18 | adult fanmily-care hone provider nust obtain a license fromthe
19 | agency before—caringfor—a—disabled—adut-t—or—an—agetd—person—in
20 | the—atut—famty—ecare—hore—Such—apptcation—rnust—be—rmade at
21| l east 90 days before the applicant intends to operate the

22 | adult famly-care hone.

23 (2) A person who intends to be a—previder—of an adult
24 | famly-care hone provider nmust own or rent and live in the

25| adult famly-care hone that is to be |licensed.

26 (3) Application for a license or annual |icense

27 | renewal to—operate—an—adu-t—famty—care—hore nust be nade on a
28 | form provided by the agency, signed by the provider and

29 | notari zed, and nust be acconpanied by a licensing fee of $100
30 | per year to—offset—the—ecost—of—trarnngand—educationprograns
31 | by—thebepartrwent—of—H-derty—AHai+rs—ftor—providers.
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1 (4) Upon receipt of an initial & license application
2| or license renewal application,and the fee, the agency shall
3]linitiate level 1 background screening as provi ded under

4 | chapter 435 on must—check—wth—the—abuse—+egistry—and—the

5 | Pepartrent—of—taw Enforcerent—concerning the adult family-care
6 | hone provider, each designated relief person apptieant, al

7 | adult household nenbers, and all staff nenbers. The agency

8 | shall al so conduct an onsite visit to the hone that is to be
9| licensed.

10 (a) Proof of conpliance with |level 1 screening

11 | standards which has been subnmitted within the previous 5 years
12| to neet any facility or professional |icensure requirenents of
13 | the agency or the Departnment of Health satisfies the

14 | requirenents of this subsection. Such proof nust be

15 | acconpani ed, under penalty of perjury, by a copy of the

16 | person's current professional license and an affidavit of

17 | current conpliance with the background screeni ng requirenents.
18 (b) The person required to be screened nust have been
19 | continuously enployed in the sane type of occupation for which
20| the person is seeking enploynent without a breach in service
21| that exceeds 180 days, and proof of conpliance with the |evel
22| 1 screening requirenent which is no nore than 2 years ol d nust
23 | be provided. Proof of conpliance shall be provided directly
24 | from one enpl oyer or contractor to another, and not fromthe
25 | person screened. Upon request, a copy of screening results
26 | shall be provided to the person screened by the enpl oyer
27 | retai ning docunentation of the screening.
28 (5) The application nust be acconpani ed by a
29 | description and expl anati on of any excl usions, pernmanent
30 | suspensions, or terminations of the applicant from
31
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participation in the Medicaid or Medicare prograns or any

ot her governnental health care or health insurance program

(6) Unless the adult famly-care hone is a community

residential hone subject to chapter 419, the applicant nust

provi de docunentation, signed by the appropriate governnent al

official, that the hone has net |ocal zoning requirenents for

the location for which the license is sought.

(7)£5) Access to a licensed adult family-care hone
nmust be provided at reasonable tines for the appropriate
officials of the departnment, the Department of Health, the
Departnent of Children and Family Services ant—RehabtHtative
Serviees, the agency, and the State Fire Marshal, who are

responsi ble for the devel opnent and mai ntenance of fire,

health, sanitary, and safety standards, to inspect the
facility to assure conpliance with these standards. In
addition, access to a |licensed adult fanily-care hone nust be
provi ded at reasonable tines for the |ong-term care onbudsnan
counci | .

(8)t6) Alicense is effective for 1 year after the
dat e of issuance unless revoked sooner. Each |icense nust
state the nane of the provider, the address of the hone to
which the license applies, and the maxi mum nunber of residents
of the hone. A license nay be issued with or without
restrictions governing the residents or care offered in the
adult famly-care hone.

(9)t#H Alicense is not transferable or applicable to
any | ocation or person other than the |ocation and er person
i ndi cated on the |icense appH-eatien—for—ticensure.

(10) (8) The licensed maxi nrum capacity of each adult
fam ly-care hone is based on the service needs of the
residents and the capability of the provider to neet the needs
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1| of the residents. Any relative who lives in the adult

2| famly-care honme and who is an aged person or a disabled adult
3| must be included in that Iimtation

4 (11) 9y Each adult famly-care home nust designate at

5] least one licensed space for a resident receiving optiona

6 | state suppl enent ati on as—def+ned—n—s—469212. The

7 | Departnent of Children and Fam | y Heatth—and—RehabiHtative

8 | Services shall specify by rule the procedures to be foll owed
9| for referring residents who receive optional state

10 | supplenentation to adult fanily-care hones. Those hones

11| licensed as adult foster hones or assisted living facilities
12 | prior to January 1, 1994, that convert to adult fanily-care
13 | hormes, are exenpt fromthis the requirenent ef—desighratingone
14 | space—for—at+estdent—receivingoptional—state—supptenentation.
15 (12) 36> The agency may issue a conditional license to
16 | a provider for the purpose of bringing the adult famly-care
17 | hone into conpliance with licensure requirements. A

18 | conditional license must be linmted to a specific period, not
19 | exceedi ng 6 nont hs—as—determned—by—the—departwent—in

20 | eonsuttatton—wth—the—ageney. The departnent shall, by rule,
21 | establish criteria for issuing conditional |icenses.

22 t+HH—Fhe—agency—ray—deny,—suspent—or—+evoke—at+icense
23 | for—any—of—thefoHowrng—reasons:-

24 ta—A—conti+rredreport—obtained—under—s—415-1675—of
25 ’ ’ . e o .

26 | retated—to—abuse—negtects—or—exptotrtation—

27 {by—A——propesed—econftirredr+eport—that—r+emarns—unserved
28 w . . w I o . I "

29 | systempurstant—to—s—415-1065(2(e)—

30

31
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patt—

(13){*2> Al noneys collected under this section nust

be deposited into the Departnent of Elderly Affairs
Admi ni strative Trust Fund and must—be used to offset the
expenses of departnental training and education for adult
fam |l y-care hone providers.

(14) (13) The departnment may shat adopt rules to
establi sh procedures, identify forns, specify docunentation

and clarify licensure requirenents, as necessary to adnini ster

ipterent this section.
Section 54. Section 400.6194, Florida Statutes, is

created to read

400. 6194 Denial, revocation, or suspension of a

|icense.--The agency may deny, suspend, or revoke a license

for any of the foll owi ng reasons:

(1) Failure of any of the persons required to undergo

background screeni ng under s. 400.619 to neet the level 1

screeni ng standards of s. 435.03, unless an exenption from

di squalification has been provided by the agency.
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(2) An intentional or negligent act naterially

affecting the health, safety, or welfare of the adult

fam |l y-care hone residents.

(3) Failure to conply with any restrictions specified

in the |license.

(4) Subnission of fraudulent information or om ssion

of any material fact on a license application or any other

docunent required by the agency.

(5) Failure to pay an adninistrative fine assessed

under this part.

(6) Awviolation of this part or adopted rul es which

results in conditions or practices that directly threaten the

physical or enotional health, safety, or welfare of residents.

(7) Failure to correct cited fire code violations that

threaten the health, safety, or welfare of residents.

(8) Failure to subnit a conpleted initial |icense

application or to conplete an application for license renewal

within the specified tinefranes.

(9) Exclusion, pernmanent suspension, or termination of

the provider fromthe Medicare or Medicaid program
Section 55. Section 400.801, Florida Statutes, is
anended to read:

400. 801 Hones for special services.--

(1) As used in this section, the term

(a) "Agency" neans the*Agency for Health Care
Admi ni stration. ™~

(b) "Hone for special services" neans a site where
speci alized health care services are provided, including
personal and custodial care, but not continuous nursing
servi ces.
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(2) A person nust obtain a license fromthe agency to
operate a hone for special services. Alicense is valid for 1
year.

(3) The application for a Iicense under this section

nmust be nade on a form provided by the agency. A
nonr ef undabl e |icense fee of not nore than $1, 000 nust be
submtted with the license application
(4) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the nmmnagi ng enpl oyee, or other simlarly

titled individual who is responsible for the daily operation

of the facility, and of the financial officer, or other

simlarly titled individual who is responsible for the

financial operation of the facility, including billings for

client care and services, in accordance with the |level 2

standards for screening set forth in chapter 435. The

appl i cant nust conply with the procedures for level 2

background screening as set forth in chapter 435.

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has

probabl e cause to believe that he or she has been convicted of

a crine or has committed any other offense prohibited under

the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care or assisted living licensure requirenents of this
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state is acceptable in fulfillnent of the requirenents of

par agraph (a).

(d) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

| nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro
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1| interests under the Medicaid or Medicare prograns may be

2| accepted in lieu of this subm ssion

3 (f) Each applicant nust submit to the agency a

4 | description and expl anati on of any conviction of an offense

5| prohibited under the | evel 2 standards of chapter 435 by a

6 | menber of the board of directors of the applicant, its

7| officers, or any individual owning 5 percent or nore of the

8| applicant. This requirenent does not apply to a director of a
9| not-for-profit corporation or organization if the director

10 | serves solely in a voluntary capacity for the corporation or
11 | organi zation, does not regularly take part in the day-to-day
12 | operational decisions of the corporation or organization,

13 | receives no renuneration for his or her services on the

14 | corporation or organi zation's board of directors, and has no
15 ) financial interest and has no fanily nenbers with a financi al
16 | interest in the corporation or organization, provided that the
17 | director and the not-for-profit corporation or organization
18 | include in the application a statenent affirning that the

19 | director's relationship to the corporation satisfies the
20 | requirenents of this paragraph
21 (g0 Alicense may not be granted to an applicant if
22 | the applicant or managi ng enpl oyee has been found guilty of,
23 | regardl ess of adjudication, or has entered a plea of nolo
24 | contendere or guilty to, any offense prohibited under the
25| level 2 standards for screening set forth in chapter 435,
26 | unl ess an exenption fromdisqualification has been granted by
27 | the agency as set forth in chapter 435.
28 (h) The agency may deny or revoke licensure if the
29 | appli cant:
30 1. Has falsely represented a material fact in the
31| application required by paragraph (e) or paragraph (f), or has
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1| ontted any material fact fromthe application required by

2 | paragraph (e) or paragraph (f); or

3 2. Has had prior action taken against the applicant
4 | under the Medicaid or Medicare programas set forth in

5| paragraph (e).

6 (i) An application for license renewal nust contain

7| the information required under paragraphs (e) and (f).

8 (5)t4)> Application for license renewal nust be

9| submtted 90 days before the expiration of the license.

10 (6) £5- A change of ownership or control of a hone for
11 | special services nust be reported to the agency in witing at
12 | | east 60 days before the change is scheduled to take effect.
13 (7) t6) The agency shall adopt rules for inplenenting
14 | and enforcing this section

15 (8)¢tAH(a) It is unlawful for any person to establish
16 | conduct, nmnage, or operate a hone for special services

17 | without obtaining a license fromthe agency.

18 (b) It is unlawful for any person to offer or

19 | advertise to the public, in any nedi um what ever, specialized
20| health care services without obtaining a |icense fromthe

21 | agency.

22 (c) It is unlawful for a holder of a license issued
23 | under this section to advertise or represent to the public
24 | that it holds a license for a type of facility other than the
25| facility for which its license is issued.

26 (9)t8)y(a) A violation of any provision of this section
27 | or rul es adopted by the agency for inplenenting this section
28 | i s puni shabl e by paynent of an adninistrative fine not to

29 | exceed $5, 000.

30 (b) A violation of subsection(8){#or rules adopted
31| under that subsection is a m sdermeanor of the first degree,
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1| punishable as provided in s. 775.082 or s. 775.083. Each day
2] of continuing violation is a separate offense.

3 Section 56. Present subsections (4), (5), and (6) of
4 | section 400.805, Florida Statutes, are redesignated as

5| subsections (5), (6), and (7), respectively, present

6 | subsections (3) and (7) of that section are redesignated as

7 | subsections (4) and (8), respectively, and anended, and a new
8 | subsection (3) is added to that section, to read:

9 400.805 Transitional living facilities.--

10 (3) Each applicant for licensure nust conply with the
11| foll owi ng requirenents:

12 (a) Upon receipt of a conpleted, signed, and dated

13 | application, the agency shall require background screening, in
14 | accordance with the level 2 standards for screening set forth
15 ] in chapter 435, of the nmnagi ng enpl oyee, or other sinmlarly
16 | titled individual who is responsible for the daily operation
17 | of the facility, and of the financial officer, or other

18 | sinmlarly titled individual who is responsible for the

19 | financial operation of the facility, including billings for
20| client care and services. The applicant nmust conply with the
21 | procedures for level 2 background screening as set forth in
22 | chapter 435.

23 (b) The agency may require background screeni ng of any
24 | other individual who is an applicant if the agency has

25 | probabl e cause to believe that he or she has been convicted of
26 | a crine or has committed any ot her offense prohibited under
27 | the level 2 standards for screening set forth in chapter 435.
28 (c) Proof of conpliance with the |l evel 2 background

29 | screening requirenents of chapter 435 which has been subnitted
30| within the previous 5 years in conpliance with any other

31| health care or assisted living licensure requirenents of this
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state is acceptable in fulfillnent of the requirenents of

par agraph (a).

(d) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

| nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro
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1| interests under the Medicaid or Medicare prograns may be

2| accepted in lieu of this subm ssion

3 (f) Each applicant nust submit to the agency a

4 | description and expl anati on of any conviction of an offense

5| prohibited under the | evel 2 standards of chapter 435 by a

6 | menber of the board of directors of the applicant, its

7| officers, or any individual owning 5 percent or nore of the

8| applicant. This requirenent does not apply to a director of a
9| not-for-profit corporation or organization if the director

10 | serves solely in a voluntary capacity for the corporation or
11 | organi zation, does not regularly take part in the day-to-day
12 | operational decisions of the corporation or organization,

13 | receives no renuneration for his or her services on the

14 | corporation or organi zation's board of directors, and has no
15 ) financial interest and has no fanily nenbers with a financi al
16 | interest in the corporation or organization, provided that the
17 | director and the not-for-profit corporation or organization
18 | include in the application a statenent affirning that the

19 | director's relationship to the corporation satisfies the
20 | requirenents of this paragraph
21 (g0 Alicense may not be granted to an applicant if
22 | the applicant or managi ng enpl oyee has been found guilty of,
23 | regardl ess of adjudication, or has entered a plea of nolo
24 | contendere or guilty to, any offense prohibited under the
25| level 2 standards for screening set forth in chapter 435,
26 | unl ess an exenption fromdisqualification has been granted by
27 | the agency as set forth in chapter 435.
28 (h) The agency may deny or revoke licensure if the
29 | appli cant:
30 1. Has falsely represented a material fact in the
31| application required by paragraph (e) or paragraph (f), or has
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omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

(4) 3 An application for renewal of |icense nust be
submtted 90 days before the expiration of the license. Upon
renewal of licensure, each applicant nust submit to the

agency, under penalty of perjury, an affidavit as set forth in
s. 400.805(3)(d).
(8)tAH(a) A violation of any provision of this section

or rules adopted by the agency or division under this section
i s punishable by paynent of an adninistrative or a civil
penalty fine not to exceed $5, 000.

(b) A violation of subsection(7){6)or rules adopted
under that subsection is a m sdeneanor of the first degree,
puni shable as provided in s. 775.082 or s. 775.083. Each day
of a continuing violation is a separate offense.

Section 57. Subsection (2) of section 430.04, Florida
Statutes, is anended to read:

430.04 Duties and responsibilities of the Departnent
of Elderly Affairs.--The Departnent of Elderly Affairs shall:

(2) Be responsible for ensuring that each area agency
on aging operates in a nmanner to ensure that the elderly of
this state receive the best services possible. The departnment
shal | rescind designation of an area agency on agi ng or take
i nt erredi at e neasures agai nst the agency, including corrective
action, unannounced special nonitoring, tenporary assunption
of operation of one or nore prograns by the departnent,
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pl acement on probationary status, inposing a noratorium on
agency action, inposing financial penalties for
nonper f ormance, or other adninistrative action pursuant to
chapter 120, if the departnent finds that:

(a) An intentional or negligent act of the agency has
materially affected the health, welfare, or safety of clients,
or substantially and negatively affected the operation of an
agi ng services program

(b) The agency | acks financial stability sufficient to
neet contractual obligations or that contractual funds have
been m sappropri at ed.

(c) The agency has conmmtted nmultiple or repeated
violations of legal and regulatory requirenents or departnent
st andar ds.

(d) The agency has failed to continue the provision or
expansi on of services after the declaration of a state of
emer gency.

(e) The agency has failed to adhere to the terms of
its contract with the departnent.

(f) The agency has failed to i nplenent and nmaintain a

depart nent - approved client grievance resol ution procedure.

Section 58. Paragraphs (i) and (k) of subsection (3)
of section 455.654, Florida Statutes, are anended to read:

455. 654 Financial arrangenents between referring
health care providers and providers of health care services.--

(3) DEFINITIONS. --For the purpose of this section, the
word, phrase, or term

(i) "lnvestnent interest" neans an equity or debt
security issued by an entity, including, without linitation
shares of stock in a corporation, units or other interests in
a partnership, bonds, debentures, notes, or other equity
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1| interests or debt instrunents. Exeept—For—purposes—of—s—

2 | 455-661,-The following i nvestnent interests shall be excepted
3| fromthis definition

4 1. An investnent interest in an entity that is the

5| sol e provider of designated health services in a rural area;

6 2. An investnent interest in notes, bonds, debentures,
7| or other debt instrunents issued by an entity which provides
8 | designated health services, as an integral part of a plan by
9| such entity to acquire such investor's equity investnment

10| interest in the entity, provided that the interest rate is

11| consistent with fair nmarket value, and that the naturity date
12 | of the notes, bonds, debentures, or other debt instrunents

13 | issued by the entity to the investor is not |ater than Cctober
141 1, 1996.

15 3. An investnment interest in real property resulting
16 | in a landlord-tenant relationship between the health care

17 | provider and the entity in which the equity interest is held,
18 | unless the rent is determined, in whole or in part, by the

19 | business volune or profitability of the tenant or exceeds fair
20 | mar ket val ue; or
21 4. An investnent interest in an entity which owns or
22 | | eases and operates a hospital |icensed under chapter 395 or a
23 | nursing hone facility |icensed under chapter 400.
24 (k) "Referral" neans any referral of a patient by a
25| health care provider for health care services, including,
26 | without limtation:
27 1. The forwarding of a patient by a health care
28 | provider to another health care provider or to an entity which
29 | provi des or supplies designated health services or any other
30| health care itemor service; or
31
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2. The request or establishnent of a plan of care by a
heal th care provider, which includes the provision of

desi gnated health services or other health care itemor

servi ce.

3. Exeept—Ffor—thepurpoeses—of—s—455-66%-The
foll owi ng orders, recommendations, or plans of care shall not
constitute a referral by a health care provider

a. By a radiologist for diagnostic-inaging services.

b. By a physician specializing in the provision of
radi ati on therapy services for such services.

c. By a nedical oncologist for drugs and solutions to
be prepared and adm nistered intravenously to such
oncol ogist's patient, as well as for the supplies and
equi pnent used in connection therewith to treat such patient
for cancer and the conplications thereof.

d. By a cardiologist for cardiac catheterization
servi ces.

e. By a pathologist for diagnostic clinical |aboratory
tests and pathol ogi cal exam nation services, if furnished by
or under the supervision of such pathol ogist pursuant to a
consul tation requested by another physician

f. By a health care provider who is the sole provider
or nmenber of a group practice for designated health services
or other health care itens or services that are prescribed or
provided solely for such referring health care provider's or
group practice's own patients, and that are provided or
perforned by or under the direct supervision of such referring
heal th care provider or group practice.

g. By a health care provider for services provided by
an anbul atory surgical center |icensed under chapter 395.
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h. By a health care provider for diagnostic clinica
| aboratory services where such services are directly related
to renal dialysis.

i. By aurologist for lithotripsy services.

j. By a dentist for dental services perforned by an
enpl oyee of or health care provider who is an i ndependent
contractor with the dentist or group practice of which the
dentist is a nenber.

k. By a physician for infusion therapy services to a
patient of that physician or a nenber of that physician's
group practice.

I. By a nephrologist for renal dialysis services and
suppl i es.

Section 59. Subsection (1) of section 468.505, Florida
Statutes, is anended to read:

468. 505 Exenptions; exceptions. --

(1) Nothing in this part may be construed as
prohibiting or restricting the practice, services, or
activities of:

(a) A person licensed in this state under chapter 457,
chapter 458, chapter 459, chapter 460, chapter 461, chapter
462, chapter 463, chapter 464, chapter 465, chapter 466,
chapter 480, chapter 490, or chapter 491, when engaging in the
prof essi on or occupation for which he or she is |licensed, or
of any person enpl oyed by and under the supervision of the
| i censee when rendering services within the scope of the
prof ession or occupation of the |icensee.

(b) A person enployed as a dietitian by the governnent
of the United States, if the person engages in dietetics
sol ely under direction or control of the organization by which
t he person is enployed. ;-
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1 (c) A person enpl oyed as a cooperative extension hone
2 | econom st. -

3 (d) A person pursuing a course of study leading to a
4] degree in dietetics and nutrition froma programor schoo

5] accredited pursuant to s. 468.509(2), if the activities and

6 | services constitute a part of a supervised course of study and
7]|if the person is designated by a title that clearly indicates
8 | the person's status as a student or trainee.:

9 (e) A person fulfilling the supervised experience

10 | conponent of s. 468.509, if the activities and services

11| constitute a part of the experience necessary to neet the

12 | requirenents of s. 468.5009. -

13 (f) Any dietitian or nutritionist fromanother state
14 | practicing dietetics or nutrition incidental to a course of
15 | study when taking or giving a postgraduate course or other

16 | course of study in this state, provided such dietitian or

17 | nutritionist is licensed in another jurisdiction or is a

18 | registered dietitian or holds an appoi ntnent on the faculty of
19 | a school accredited pursuant to s. 468.509(2).+
20 (g) A person who markets or distributes food, food
21 | materials, or dietary supplenents, or any person who engages
22| in the explanation of the use and benefits of those products
23| or the preparation of those products, if that person does not
24 | engage for a fee in dietetics and nutrition practice or
25 | nutrition counseling.:
26 (h) A person who markets or distributes food, food
27 | materials, or dietary supplenents, or any person who engages
28 | in the explanation of the use of those products or the
29 | preparation of those products, as an enpl oyee of an
30 | establishment permtted pursuant to chapter 465.:
31
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1 (i) An educator who is in the enploy of a nonprofit

2 | organi zati on approved by the council; a federal, state,

3| county, or nunicipal agency, or other political subdivision

4| an elenentary or secondary school; or an accredited

5]institution of higher education the definition of which, as

6| provided in s. 468.509(2), applies to other sections of this

7| part, insofar as the activities and services of the educator

8| are part of such enpl oynent. -

9 (j) Any person who provides weight control services or
10 | rel ated wei ght control products, provided the program has been
11| reviewed by, consultation is available from and no program
12 | change can be initiated without prior approval by a |icensed
13| dietitian/nutritionist, a dietitian or nutritionist |licensed
14 ] in another state that has licensure requirenents considered by
15 ] the council to be at least as stringent as the requirenents
16 | for licensure under this part, or a registered dietitian.:+
17 (k) A person enpl oyed by a hospital |icensed under
18 | chapter 395, or by a nursing hone or assisted living facility
19 | licensed under part |l or part Il of chapter 400, or by a
20| continuing care facility certified under chapter 651, if the
21| person is enployed in conpliance with the laws and rul es
22 | adopted thereunder regarding the operation of its dietetic
23 | departnent. ;-

24 (1) A person enployed by a nursing facility exenpt

25| fromlicensing under s. 395.002(14)s—395-0062(12), or a

26 | person exenpt fromlicensing under s. 464.022. ;—of

27 (m A person enployed as a dietetic technician

28 Section 60. Section 483.101, Florida Statutes, is

29 | anended to read:

30 483.101 Application for clinical |aboratory license.--
31
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(1) An application for a clinical |aboratory |icense
nmust be nade under oath by the owner or director operator of
the clinical |aboratory or by the public official responsible
for operating a state, nunicipal, or county clinica
| aboratory or institution that contains a clinical |aboratory,
upon forns provided by the agency.

(2) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the managing director or other sinmlarly

titled individual who is responsible for the daily operation

of the laboratory and of the financial officer, or other

simlarly titled individual who is responsible for the

financial operation of the laboratory, including billings for

patient services. The applicant nmust conply with the

procedures for |level 2 background screening as set forth in

chapter 435, as well as the requirenents of s. 435.03(3).

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has

probabl e cause to believe that he or she has been convicted of

a crine or has committed any other offense prohibited under

the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |l evel 2 background

screeni ng requirenments of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to
133
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undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A license

may be granted to the applicant upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al | standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo |evel

2 background screening nmay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation. However, the person may not continue

to serve if the report indicates any viol ati on of background

screeni ng standards and a disqualification exenption has not

been requested of and granted by the agency as set forth in
chapter 435.
(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anation of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare programs nay be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a
134
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nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organization if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph

(g0 Alicense may not be granted to an applicant if

t he applicant or nmanagi ng enpl oyee has been found guilty of,

regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).
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1 (i) An application for license renewal nust contain

2| the information required under paragraphs (e) and (f).

3 (3) Alicense nmust be issued authorizing the

4 | performance of one or nore clinical |aboratory procedures or

5] one or nore tests on each specialty or subspecialty. A

6 | separate license is required of all |aboratories maintained on
7 | separate prem ses even if the | aboratories are operated under
8 | the sane managenent. Upon receipt of a request for an

9| application for a clinical |aboratory |icense, the agency

10| shall provide to the applicant a copy of the rules relating to
11| licensure and operations applicable to the |aboratory for

12 | which licensure is sought.

13 Section 61. Section 483.106, Florida Statutes, is

14 | anended to read:

15 483.106 Application for a certificate of

16 | exenption.--An application for a certificate of exenption nust
17 | be made under oath by the owner or director eperate+r of a

18 | clinical laboratory that perforns only waived tests as defined
19 in s. 483.041. A certificate of exenption authorizes a

20| clinical laboratory to perform waived tests. Laboratories

21 | mai ntai ned on separate prem ses and operated under the sane
22 | managenent may apply for a single certificate of exenption or
23| multiple certificates of exenption. The agency shall, by rule,
24 | specify the process for biennially issuing certificates of

25 | exenpti on. Sections 483.011, 483.021, 483.031, 483.041,

26 | 483.172, 483.23, and 483.25 apply to a clinical |aboratory

27 | that obtains a certificate of exenption under this section

28 Section 62. Section 483.30, Florida Statutes, is

29 | anended to read:

30 483.30 Licensing of centers.--

31
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(1) A person may not conduct, maintain, or operate a

nmul ti phasic health testing center in this state w thout
obtaining a nmultiphasic health testing center license fromthe
agency. The license is valid only for the person or persons
to whomit is issued and may not be sold, assigned, or
transferred, voluntarily or involuntarily. A license is not
valid for any prenises other than the center for which it is

i ssued. However, a new |license may be secured for the new

| ocation for a fixed center before the actual change, if the
contenpl ated change is in conpliance with this part and the
rul es adopted under this part. A center nust be relicensed if
a change of ownership occurs. Application for relicensure
nmust be nade 60 days before the change of ownership.

(2) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the nmmnagi ng enpl oyee, or other simlarly

titled individual who is responsible for the daily operation

of the center, and of the financial officer, or other

simlarly titled individual who is responsible for the

financial operation of the center, including billings for

patient services. The applicant nust conply with the

procedures for |level 2 background screening as set forth in

chapter 435, as well as the requirenents of s. 435.03(3).

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has

probabl e cause to believe that he or she has been convicted of

a crine or has committed any other offense prohibited under

the level 2 standards for screening set forth in chapter 435.
137
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(c) Proof of conpliance with the |l evel 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A license

may be granted to the applicant upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al | standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo |evel

2 background screening nmay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation. However, the person may not continue

to serve if the report indicates any viol ati on of background

screeni ng standards and a disqualification exenption has not

been requested of and granted by the agency as set forth in
chapter 435.
(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usi ons,

per manent suspensions, or termnations of the applicant from
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1| the Medicare or Medicaid prograns. Proof of conpliance with
2| the requirenents for disclosure of ownership and contro
3|interests under the Medicaid or Medicare prograns may be

4 | accepted in lieu of this subm ssion

5 (f) Each applicant nust submit to the agency a

6 | description and expl anation of any conviction of an offense
7 | prohibited under the | evel 2 standards of chapter 435 by a

8 | menber of the board of directors of the applicant, its

9| officers, or any individual owning 5 percent or nore of the
10 | applicant. This requirenent does not apply to a director of a
11| not-for-profit corporation or organi zation if the director
12 | serves solely in a voluntary capacity for the corporation or
13 | organi zation, does not regularly take part in the day-to-day
14 | operational decisions of the corporation or organization,

15| receives no renmuneration for his or her services on the

16 | corporation or organi zation's board of directors, and has no
17 | financial interest and has no fanily nenbers with a financi al
18 | interest in the corporation or organization, provided that the
19 | director and the not-for-profit corporation or organization
20| include in the application a statenent affirnming that the
21 | director's relationship to the corporation satisfies the
22 | requirenents of this paragraph
23 (g0 Alicense may not be granted to an applicant if
24 | the applicant or managi ng enpl oyee has been found guilty of,
25 | regardl ess of adjudication, or has entered a plea of nolo
26 | contendere or guilty to, any offense prohibited under the
27 | l evel 2 standards for screening set forth in chapter 435,
28 | unl ess an exenption fromdisqualification has been granted by
29 | the agency as set forth in chapter 435.
30 (h) The agency may deny or revoke licensure if the
31| applicant:
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1 1. Has falsely represented a material fact in the

2| application required by paragraph (e) or paragraph (f), or has
3| onmtted any material fact fromthe application required by

4 | paragraph (e) or paragraph (f); or

5 2. Has had prior action taken against the applicant

6 | under the Medicaid or Medicare programas set forth in

7 | paragraph (e).

8 (i) An application for license renewal nust contain

9] the information required under paragraphs (e) and (f).

10 Section 63. Section 455.661, Florida Statutes, is

11 | repeal ed

12 Section 64. Three full-tine positions are allocated to
13| the Agency for Health Care Adninistration to i npl enent and

14 | adni ni ster a background screeni ng exenpti on program pursuant
15| to section 400.4174, Florida Statutes, section 400.5572,

16 | Florida Statutes, and chapter 435, Florida Statutes, and

17 [$166,430 is appropriated fromthe Health Care Trust Fund for

18 | t hat pur pose.

19 Section 65. The provisions of this act which require
20| an applicant for licensure, certification, or registration to
21 | undergo background screening shall apply to any individual or
22 | entity that applies, on or after July 1, 1998, for renewal of
23| alicense, certificate, or registration that is subject to the
24 | background screening required by this act.

25 Section 66. (1) The provisions of this act which

26 | require an applicant for licensure, certification, or

27 | registration to undergo background screening shall stand

28 | repeal ed on June 30, 2001, unless reviewed and saved from

29 | repeal through reenactnent by this |egislature.

30 (2) The Agency for Health Care Admi nistration shal

31| conduct a review of the effectiveness of |icensure,
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1| certification, and registration applicant background screening

2| requirenents in preventing persons with specified crinna

3 | backgrounds from operating health care prograns, and in

4| preventing or deterring health care fraud and abuse. The

5| Agency for Health Care Administration shall convene a

6 | workgroup to direct this review, and the workgroup shall, at a

7| mnimum include a representative fromthe foll ow ng parti es:

8 (a) The Statew de Prosecutor's Ofice

9 (b) The Attorney Ceneral's Ofice;

10 (c) The Departnent of Children and Fanilies; and

11 (d) The Departnent of Elder Affairs.

12 (3) Such review by the Agency for Health Care

13| Adninistration shall be conpleted and a report subnitted to

14 | the legislature by January 1, 2001

15 Section 67. This act shall take effect July 1, 1998.

16

17 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

18 for SB 714

19

20 | Del etes several sections of this bill, thereby |eaving the
exi sting | aw unchanged regardi ng hone heal th agenci es] nurse

21 | registries; sitters, conpani ons, and hone nakefs. Inserts
| ahguage t hat requires background screening of applicants for

22 | licéenslure to operate hone health agencies and. nurse
registries. Provides for the reviéew of certain background

23 | screening requirenents. Authorijzes three full-tine positions
and fundS to the Agency for Health Care Adm nistration to

24 | i npl enent the backgrouhd screening. provisions. Authorizes
ositions and funding for the Florida Departnent. of Law

25 nforcenent to handl & i ncreased workl oad of crimnal history

26 records check authorized by this bill

27

28

29

30

31
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