_ CS/ HBs 715, 1249, 1321 & 1339,
Thi rd Engrossed

! Abill to be entitled
2 An act relating to environnental protection
4 anending s. 373.016, F.S.; revising legislative
c policy; providing construction and application
5 anending s. 373.019, F.S.; revising
. definitions; defining "district water
8 managenent plan," "Florida water plan,"
9 "regi onal water supply plan," "water resource
10 devel opnent," "water resource inplenentation
11 rule," and "water supply devel oprent;" anendi ng
12 s. 373.036, F.S.; elimnating the state water
13 use plan; providing for devel opnent of the
14 Florida water plan, to include the water
15 resource inplenentation rule; providing
16 procedure for rule anendnent; requiring water
17 managenent di strict governing boards to devel op
18 di strict water managenent plans; creating s.
19 373.0361, F.S.; providing requirenents for
20 regi onal water supply plans for regions
91 identified in district water nanagenent pl ans;
95 requiring an annual report; anending s.
93 373.042, F.S.; revising mninmmflow and
o4 | evels timng requirenents; providing for
o5 i ndependent scientific peer review, creating s
26 373.0421, F.S.; requiring certain
7 consi derations in establishnent and
08 i mpl erentation of mninmumflows and |evels;
29 providing for inplenmentation of recovery or
30 prevention strategies; anending s. 373. 046,
a1 F.S.; providing for interdistrict agreenents

for inplenentation of certain regul atory
1
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; responsibilities; amending s. 373.0693, F.S.

3 correcting a cross reference; anendi ng s.

4 373.073, F.S.; revising procedure for

c appoi nt nent of nmenbers to the water nmanagenent

5 di strict governing boards; providing a

. timetable; providing criteria for selection

8 anending s. 373.079, F.S.; requiring the

9 CGovernor to select a governing board nenber as

10 chair of the governing board; revising

11 procedure for appointnment of district executive
12 directors; providing respective authority of

13 t he Governor and governi ng boards; authorizing

14 enpl oynment of governing board onbudsnen

15 providing for confirmation of executive

16 directors by the Senate; revising duties of

17 governi ng board legal staff; creating s.

18 373.0831, F.S.; specifying governing board

19 responsibilities for water resource devel opnent
20 and responsibilities of other entities for

91 wat er supply devel oprent; providing for

95 priorities for funding; requiring a report;

93 anmending s. 373.139, F.S.; authorizing the use

o4 of land for multiple purposes; anending s.

o5 373.236, F.S.; revising provisions relating to

26 duration of consunptive use pernits; requiring

7 conpliance reports and permt nodification

08 under certain circunstances; requiring a

29 proposal for reevaluation of certain areas with
30 contam nated water supplies; anending s.

a1 373.507, F.S.; revising provisions relating to

district and basin audits, budgets, and expense
2
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




_ CS/ HBs 715, 1249, 1321 & 1339,
Thi rd Engrossed

; reports; requiring districts to furnish copies

3 of docunents to specified entities and to

4 respond to comments; anending s. 373.536, F.S.

c providing requirenents for notice and

5 advertisenent of district budget hearings and

. wor kshops; providing requirenents for budget

8 identification of adm nistrative and operating

9 expenses; providing for certain anal ysis of

10 budgets; revising requirenents for subnmittal of

11 tentative budgets; anmending s. 373.59, F.S.

12 del eting obsol ete | anguage; correcting a cross

13 reference; authorizing use of interests in

14 property acquired under the Water Managenent

15 Lands Trust Fund for pernmittable water resource

16 devel opnent and wat er supply devel opnent

17 pur poses; anending ss. 186.007, 186. 009,

18 373.103, 373.114, 373.418, 373.456, 403.031
and 403.0891, F.S., to conformto the act;

;3 repealing ss. 373.026(10), 373.039, and

91 403.061(33), F.S., relating to state water

95 policy and the Florida water plan; repealing s.

93 373.0735, F.S., relating to appointnent of

o4 nenbers to the governing board of the Sout hwest

o5 Fl ori da Water Managenment District; providing

26 for grandfathering-in of mnimmflow and

7 | evels for priority waters in Pasco County and

08 Hi | | sborough County pursuant to provisions of

29 chapter 96-339, Laws of Florida; providing for

30 application of act to Hillsborough R ver and

a1 t he Pal m Ri ver/ Tanpa By-Pass Canal ; anending s.

373.1962, F.S.; providing procedures that a
3
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; regional water supply authority may use to

3 provide alternative sources of potable water

4 anmending s. 373.1963, F.S.; providing for

c suppl enental report fromthe West Coast

5 Regi onal Water Supply Authority; anmending s

. 376.307, F.S.; providing that funds in the

8 Water Quality Assurance Trust Fund may be used

9 for certain subsidies or filters; anending s.

10 373.309, F.S.; authorizing the Departnent of

11 Health to establish criteria for acceptance of

12 certain tests; prohibiting the paynment of

13 severance pay by a water nmanagenent district to

14 any of its officers or enployees, except under

15 speci fied circunstances; providing a

16 | egislative finding, creating the Water

17 Managenent District Enpl oyee Conpensation Study

18 Conmmi ssion; providing its duties; anending s

19 253.03, F.S.; extending the subnerged | ands

20 | ease for certain properties; anending s

91 370.06, F.S.; authorizing the department to

95 i ssue special activity licenses for

93 aquacul tural activities involving sturgeon

o4 anending s. 370.092, F.S.; providing for the

o5 transport of nullet harvested in A abam

26 waters; providing for penalties for fishing

7 during periods of |icense suspension or

08 revocation; anmending s. 373.250, F. S

29 providing a date for water nanagenent districts

30 to submit annual reports to the Legislature;

a1 creating s. 370.093, F.S.; prohibiting the
harvest of nmarine life with nets inconsistent

4
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; with s. 16, Art. X of the State Constitution;

3 providing for penalties; providing a definition

4 of the ternms "net" and "netting"; authorizing

c the Marine Fisheries Conmm ssion to adopt

5 certain rules; anending s. 370.14, F.S.

. providing the Marine Patrol discretion to be

8 present at the cl osed-season wei ghi ng of

9 crawfish; creating s. 370.1405, F.S.; providing

10 for the sale of crawfish during a closed season

11 under specified reporting requirenents;

12 provi di ng penalties; establishing an

13 experinmental programto assess the utility and

14 effects of using "tarp" nets to harvest

15 baitfish; creating s. 403.0882, F.S.; providing

16 definitions; specifying conditions and

17 limtations for the discharge of

18 demi neralization concentrate; specifying

19 conditions for discharge of concentrate from

20 smal |l water utility businesses; limting

91 departnental regulation of such busi nesses;

95 providing a pernmitting schedule for

93 demineralization facilities; providing an

o4 ef fective date.

25 _ ,

26 Be It Enacted by the Legislature of the State of Florida:
27 . . .

08 Section 1. Present subsection (2) of section 373.016
29 Florida Statutes, is anmended, subsections (3) and (4) are
30 renunbered as subsections (4) and (5), respectively, and a new
a1 subsection (2) is added to that section, to read:

373.016 Declaration of policy.--
5
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(2) The departnent and the governing board shall take

into account cunul ative inpacts on water resources and nanage

those resources in a manner to ensure their sustainability.
(3)2r It is further declared to be the policy of the
Legi sl at ure:

(a) To provide for the managenent of water and rel ated
| and resources;
(b) To pronote the conservation, replenishnent,

recapture, enhancenent, devel opnent, and proper utilization of

surface and ground water

(c) To develop and regul ate dans, i npoundnents,
reservoirs, and other works and to provide water storage for
beneficial purposes;

(d) To pronote the availability of sufficient water

for all existing and future reasonabl e-beneficial uses and

nat ural systens;

(e) td)y To prevent danmge from floods, soil erosion
and excessive drai nage;

(f)fe)y To minimze degradati on of water resources
caused by the di scharge of stormater

(g) tH)> To preserve natural resources, fish, and
wildlife;

(h)tg) To pronote the public policy set forth in s.
403. 021;

(i) th)y To pronote recreational devel opnent, protect
public lands, and assist in maintaining the navigability of
rivers and harbors; and

(j)t)> O herwise to pronote the health, safety, and
general welfare of the people of this state.

6
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In inplenenting this chapter, the departnent and the governing

board shall construe and apply the policies in this subsection

as a whole, and no specific policy is to be construed or

applied in isolation fromthe other policies in this

subsecti on.

Section 2. Section 373.019, Florida Statutes, 1996
Suppl enent, is anended to read:

373.019 Definitions.--Wen appearing in this chapter
or in any rule, regulation, or order adopted pursuant thereto,
the following words shall, unless the context clearly
i ndi cat es ot herwi se, nean

(1) (£3) "Coastal waters" nmeans waters of the Atlantic
Ccean or the Gulf of Mexico within the jurisdiction of the
state.

(2) 1)y "Department” neans the Departnent of
Envi ronnental Protection or its successor agency or agenci es.

(3) "District water nanagenent plan" neans the

regi onal water resource plan devel oped by a governing board
under s. 373.036.
(4) t6) "Donestic use" neans the use of water for the

i ndi vi dual personal househol d purposes of drinking, bathing,
cooking, or sanitation. Al other uses shall not be considered
donesti c.

(5) "Florida water plan" neans the state-level water

resource plan devel oped by the departnent under s. 373.036.

(6) £3) "CGoverning board" neans the governing board of
a wat er managenent district.

(7) 9y "G oundwater” neans water beneath the surface
of the ground, whether or not flow ng through known and
definite channel s.

7
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(8) t+4)y "I npoundnent” neans any | ake, reservoir, pond,
or other containnent of surface water occupying a bed or
depression in the earth's surface and having a discernible
shorel i ne.

(9) £38) "I ndependent scientific peer review' means the
review of scientific data, theories, and nethodol ogies by a
panel of independent, recognized experts in the fields of
hydr ol ogy, hydrogeol ogy, |immol ogy, and other scientific
disciplines relevant to the matters being reviewed under s.
373. 042.

(10) 7/ "Nonregul ated use" means any use of water
which is exenpted fromregulation by the provisions of this
chapter.

(11) (¥2) "Oher watercourse" neans any canal, ditch
or other artificial watercourse in which water usually flows
in a defined bed or channel. It is not essential that the
flowi ng be uniformor uninterrupted.

(12) 5y "Person" neans any and all persons, natural or
artificial, including any individual, firm association
organi zation, partnership, business trust, corporation
conpany, the United States of America, and the state and al
political subdivisions, regions, districts, nmunicipalities,
and public agencies thereof. The enuneration herein is not
i ntended to be exclusive or exhaustive.

(13) (4> "Reasonabl e-beneficial use" neans the use of
water in such quantity as is necessary for econom c and
efficient utilization for a purpose and in a manner which is
bot h reasonabl e and consistent with the public interest.

(14) "Regional water supply plan" neans a detail ed

wat er supply plan devel oped by a governi ng board under s.
373.0361.

8
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(15) (1) "Streant means any river, creek, slough, or
nat ural watercourse in which water usually flows in a defined
bed or channel. It is not essential that the flow ng be
uniformor uninterrupted. The fact that sone part of the bed
or channel has been dredged or inproved does not prevent the
wat ercourse from being a stream

(16) (16) "Surface water"” neans water upon the surface
of the earth, whether contained in bounds created naturally or
artificially or diffused. Water fromnatural springs shall be
classified as surface water when it exits fromthe spring onto
the earth's surface.

(17) 68y "Water” or "waters in the state" neans any and
all water on or beneath the surface of the ground or in the
at nosphere, including natural or artificial watercourses,
| akes, ponds, or diffused surface water and water percolating,
standi ng, or flow ng beneath the surface of the ground, as
well as all coastal waters within the jurisdiction of the
state.

(18) {2y "Water managenent district" neans any fl ood

control, resource nanagenent, or water nmnagenent district
operating under the authority of this chapter
(19) "Water resource devel opnent" neans the

fornul ation and i npl enentati on of regi onal water resource

nmanagenent strategies, including the collection and eval uation

of surface water and groundwater data; structural and

nonst r uct ur al prograns to protect and manage water resources,;

t he devel opnent of regional water resource inplenentation

prograns; the construction, operation, and nmai ntenance of

maj or public works facilities to provide for fl ood control

surface and underground water storage, and groundwater

recharge augnentation; and related technical assistance to
9
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| ocal governnents and to governnent-owned and privately owned

water utilities.
(20) (26 "State Water resource inplenentation rule
pet—ey" neans the rule authorized by s. 373.036, which sets

- - - i forth goals,
obj ectives, and guidance for the devel opnent and revi ew of
prograns, rules, and plans relating to water resources, based
on statutory policies and directives. The waters of the state

are anong its nost basic resources. Such waters should be
managed to conserve and protect water resources and to realize
the full beneficial use of these resources.

(21) "Water supply devel opnent" neans the pl anni ng,

desi gn, construction, operation, and nmi ntenance of public or

private facilities for water collection, production

treatnment, transm ssion, or distribution for sale, resale, or

end use.

(22) t+#) For the sol e purpose of serving as the basis
for the unified statew de net hodol ogy adopted pursuant to s.
373.421(1), as anended, "wetl ands" neans those areas that are
i nundated or saturated by surface water or groundwater at a
frequency and a duration sufficient to support, and under
normal circunstances do support, a preval ence of vegetation
typically adapted for life in saturated soils. Soils present
in wetlands generally are classified as hydric or alluvial, or
possess characteristics that are associated with reduci ng soi
conditions. The preval ent vegetation in wetlands generally
consists of facultative or obligate hydrophytic nmacrophytes
that are typically adapted to areas having soil conditions
descri bed above. These species, due to norphol ogi cal
physi ol ogi cal, or reproductive adaptations, have the ability

10
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to grow, reproduce, or persist in aquatic environnments or
anaerobic soil conditions. Florida wetlands generally include
swanps, marshes, bayheads, bogs, cypress dones and strands,
sl oughs, wet prairies, riverine swanps and nmarshes, hydric
seepage sl opes, tidal narshes, mangrove swanps and ot her
simlar areas. Florida wetlands generally do not include
| ongl eaf or slash pine flatwoods with an understory doni nated
by saw pal netto. Upon legislative ratification of the
net hodol ogy adopted pursuant to s. 373.421(1), as anended, the
limtation contained herein regarding the purpose of this
definition shall cease to be effective.

(23) (15 "Works of the district" means those projects
and works, including, but not limted to, structures,
i mpoundnents, wells, streans, and ot her watercourses, together
with the appurtenant facilities and acconpanying |ands, which
have been officially adopted by the governing board of the
district as works of the district.

Section 3. Section 373.036, Florida Statutes, is
amended to read:
373.036 Florida water plan; district water nmanagenent

pl ans State—water—tse—ptan. - -

(1) FLORI DA WATER PLAN. --1n cooperation with the water
managenent districts, regional water supply authorities, and

others, the departnent shall devel op the Florida water plan

The Florida water plan shall include, but not be linmted to:

(a) The prograns and activities of the departnent

related to water supply, water quality, flood protection and

fl oodpl ai n managenent, and natural systens.

(b) The water quality standards of the departnent.

(c) The district water managenent plans.

11
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(d) Goals, objectives, and gui dance for the

devel opnent and review of prograns, rules, and plans rel ating

to water resources, based on statutory policies and

directives. The state water policy rule, renaned the water

resource inplenentation rule pursuant to s. 373.019(20), shal

serve as this part of the plan. Arendnents or additions to

this part of the Florida water plan shall be adopted by the

departnment as part of the water resource inplenentation rule.

In accordance with s. 373.114, the departnment shall review

rules of the water managenent districts for consistency with

this rule. Amendnents to the water resource inplenentation

rul e nust be adopted by the secretary of the departnment and be

submtted to the President of the Senate and t he Speaker of

t he House of Representatives within 7 days after publication

in the Florida Adninistrati ve Wekly. Anendnents shall not

becone effective until the concl usion of the next regul ar

session of the Legislature followi ng their adoption

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

_ CS/ HBs 715, 1249, 1321 & 1339,
Thi rd Engrossed

I ’ | ddit I F .
tre——shatH—be—knowr—as—the—state—water—use—ptan—

(2) DI STRICT WATER MANAGEMENT PLANS. - -

(a) Each governing board shall develop a district

wat er managenment plan for water resources within its region

whi ch pl an addresses water supply, water quality, flood

protection and fl oodpl ai n managenent, and natural systens. The

di strict water managenent plan shall be based on at least a

20-year planning period, shall be devel oped and revised in

cooperation with other agencies, regional water supply

authorities, units of governnent, and interested parties, and

shal | be updated at | east once every 5 years. The governing

board shall hold a public hearing at | east 30 days in advance

of conpl eting the devel opnent or revision of the district

wat er nmanagenent pl an.

(b) The district water managenment plan shall i nclude,

but not be limted to:

1. The scientific nethodol ogi es for establishing

m ni mum fl ows and | evel s under s. 373.042, and all established

m ni mrum fl ows and | evel s.

2. ldentification of one or nore water supply planning

regions that singly or together enconpass the entire district.

3. Technical data and information prepared under ss.
373.0391 and 373.0395.
4, A districtwi de water supply assessnent, to be

conpleted no later than July 1, 1998, which determ nes for

each water supply planning region

a. Existing |legal uses, reasonably anticipated future

needs, and existing and reasonably antici pated sources of

wat er and conservation efforts; and

13
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b. Wether existing and reasonably antici pated sources

of water and conservation efforts are adequate to supply water

for all existing |l egal uses and reasonably anticipated future

needs and to sustain the water resources and rel ated natura

syst ens.
5. Any conpleted regional water supply pl ans.

(c) |If necessary for inplenentation, the governing

board shall adopt by rule or order relevant portions of the

district water managenent plan, to the extent of its statutory

aut hority.

(d)2)y In the forrmulation of the district water
nmanagenent state—water—use plan, the governing board
departwent shall give due consideration to:

1. ta)y The attai nment of maxi mum reasonabl e-benefi ci al
use of water resources for—stuch—purpoeses—as—thosereferredto
HA—stbsection—(1).

2. {b)y The maxi mum economni ¢ devel opnent of the water

resources consistent with other uses.
3. ) The managenent eent+ot of water resources sueh
waters for such purposes as environmental protection,

drai nage, flood control, and water storage.

4. )y The quantity of water available for application
to a reasonabl e- beneficial use.

5. te) The prevention of wasteful, uneconom cal
i mpractical, or unreasonable uses of water resources.

6. () Presently exercised donestic use and permit
rights.

7. ¢ The preservation and enhancenent of the water

gual ity of the state and—the—provisions—of—the—state—water
gua-ty—ptan

14
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8. {h) The state water resources policy as expressed by
this chapter.
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(3) 7 The departnment and governing board shall give

w
o

careful consideration to the requirenents of public recreation

w
=

and to the protection and procreation of fish and wildlife.
15
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The departnent or governing board nay prohibit or restrict

ot her future uses on certain designated bodies of water which
may be inconsistent with these objectives.

(4) {8 The governi ng board departrent nmay designate
certain uses in connection with a particular source of supply

whi ch, because of the nature of the activity or the anount of
wat er required, would constitute an undesirable use for which
t he governing board may deny a pernit.

(5) £9)y The governi ng board departrent nay designate

certain uses in connection with a particular source of supply

whi ch, because of the nature of the activity or the anount of
water required, would result in an enhancenent or i nprovenent
of the water resources of the area. Such uses shall be
preferred over other uses in the event of conpeting
applications under the permtting systens authorized by this
chapter.

(6) £36) The department, in cooperation with the
Executive Ofice of the Governor, or its successor agency, nay
add to the Florida water state—water—use plan any other
information, directions, or objectives it deens necessary or

desirabl e for the guidance of the governing boards or other
agencies in the adninistration and enforcenment of this
chapter.

Section 4. Section 373.0361, Florida Statutes, is
created to read

373.0361 Regional water supply planning.--

(1) By Cctober 1, 1998, the governing board shal
initiate water supply planning for each water supply pl anning

region identified in the district water nmanagenent plan under

s. 373.036, where it determ nes that sources of water are not

adequate for the planning period to supply water for al
16
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exi sting and projected reasonabl e-beneficial uses and to

sustain the water resources and rel ated natural systens. The

pl anni ng nmust be conducted in an open public process, in

coordi nati on and cooperation with |ocal governnents, regiona

wat er supply authorities, governnent-owned and privately owned

water utilities, self-suppliers, and other affected and

interested parties. A determination by the governing board

that initiation of a regional water supply plan for a specific

pl anning region is not needed pursuant to this section shal

be subject to s. 120.569. The governi ng board shal

re-evaluate such a determnation at |east once every five

years and shall initiate a regional water supply plan, if

needed, pursuant to this subsection

(2) Each regional water supply plan shall be based on

at | east a 20-year planning period and shall include, but not

be limted to:

(a) A water supply devel opnent conponent that

i ncl udes:
1. A quantification of the water supply needs for al

exi sting and reasonably projected future uses within the

pl anni ng hori zon. The | evel -of-certainty planni ng goa

associated with identifying the water supply needs of existing

and future reasonabl e-beneficial uses shall be based upon

neeting those needs for a 1-in-10 year drought event.

2. Alist of water source options for water supply

devel opnent, including traditional and alternative sources,

fromwhich | ocal government, governnent-owned and privately

owned utilities, self-suppliers, and others may choose, which

will exceed the needs identified in subparagraph 1.

3. For each option listed in subparagraph 2., the

esti mat ed amount of water avail able for use and the esti mated
17
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costs of and potential sources of funding for water supply

devel opnent.

4., A list of water supply devel opnent projects that
neet the criteria in s. 373.0831(4).
(b) A water resource devel opnent conponent that

i ncl udes:
1. Alisting of those water resource devel opnent

projects that support water supply devel opnent.

2. For each water resource devel opnent project listed:

a. An estimate of the anmpbunt of water to becone

avai l abl e through the project.

b. The tinetable for inplenenting or constructing the

project and the estimted costs for inplenenting, operating,

and nmi ntai ning the project.

c. Sources of funding and fundi ng needs.

d. Wio will inplenent the project and howit will be

i mpl enent ed.

(c) The recovery and prevention strategy described in
s. 373.0421(2).
(d) A funding strategy for water resource devel opnent

projects, which shall be reasonable and sufficient to pay the

cost of constructing or inplenenting all of the |listed

proj ects.
(e) Consideration of how the options addressed in

par agraphs (a) and (b) serve the public interest or save costs

overall by preventing the | oss of natural resources or

avoi ding greater future expenditures for water resource

devel opnent or water supply devel opnent. However, unless

adopted by rule, these considerations do not constitute fina

agency acti on.

18
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; (f) The technical data and infornation applicable to
3 the planning regi on which are contained in the district water
4 managenent plan and are necessary to support the regiona
c wat er supply plan.
5 (g) The minimumflows and | evels established for water
. resources within the planning region
8 (3) Regional water supply plans initiated or conpl eted
9 by July 1, 1997, shall be revised, if necessary, to include a
10 wat er supply devel opnent conponent and a water resource
11 devel opnent conponent as described i n paragraphs (2)(a) and
12 (b).
13 (4) CGoverning board approval of a regional water
14 supply plan shall not be subject to the rul emaking
15 requi renments of Chapter 120. However, any portion of an
16 approved regi onal water supply plan which affects the
17 substantial interests of a party shall be subject to s.

120. 569.
ig (5) By Novenber 15, 1997, and annually thereafter, the
20 departnent shall subnit to the Governor and the Legislature a
91 report on the status of regional water supply planning in each
95 district. The report shall include:
93 (a) A conpilation of the estimted costs of and
o4 potential sources of funding for water resource devel opnent
o5 and wat er supply devel opnent projects, as identified in the
26 wat er managenent district regional water supply plans.
7 (b) A description of each district's progress toward
08 achieving its water resource devel opnment objectives, as
29 directed by s. 373.0831(3), including the district's
30 i npl erentation of its 5-year water resource devel opnment work
a1 program

19
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; (6) Nothing contained in the water supply

3 devel opnent conponent of the district water managenent plan
4 shal |l be construed to require | ocal governnents,

c gover nnent - owned or privately owned water utilities,

5 sel f-suppliers, or other water suppliers to select a water

. suppl y devel opnent option identified in the conponent nerely
8 because it is identified in the plan. However, this

9 subsection shall not be construed to linit the authority of
10 t he departnent or governing board under part I1.

11 Section 5. Section 373.042, Florida Statutes, 1996
12 Suppl enent, is anended to read:

13 373.042 Mninmum flows and |evels.--

14 (1) Wthin each section, or the water nanagenent

15 district as a whole, the departnent or the governing board
16 shal | establish the foll ow ng

17 (a) Mnimumflow for all surface watercourses in the
18 area. The minimumflow for a given watercourse shall be the
19 limt at which further withdrawals woul d be significantly

20 harnful to the water resources or ecology of the area.

21 (b) Mnimumwater level. The nmininmumwater |eve

99 shall be the level of groundwater in an aquifer and the |evel
93 of surface water at which further w thdrawal s woul d be

o4 significantly harnful to the water resources of the area.

25 . o

26 The mi ni mum fl ow and mi ni mumwater |evel shall be cal cul ated
7 by the departnent and the governing board using the best

08 information avail abl e. When appropriate, mininmmflow and
29 | evel s may be calculated to reflect seasonal variations. The
30 departnment and the governing board shall also consider, and at
31 their discretion may provide for, the protection of

20
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nonconsunptive uses in the establishnment of nininmmflows and
| evel s.

(2) By July 1, 1996, the Sout hwest Florida Water
Managenent District shall anend and subnmit to the departnment
for review and approval its priority list for the
establi shnent of mininmumflows and | evels and delineating the
order in which the governing board shall establish the m ni mum
flows and levels for surface watercourses, aquifers, and
surface water in the counties of Hillsborough, Pasco, and
Pi nel l as. By Novenber 15, 1997, and annually thereafter, each

wat er managenent district shall submit to the departnent for

review and approval a priority list and schedule for the

establishnent of mnimumflows and | evels for surface

wat ercour ses, aquifers, and surface waters within the

district. The priority list shall also identify those water

bodi es for which the district will voluntarily undertake

i ndependent scientific peer review. By January 1, 1998, and

annual ly thereafter, each water nmanagenent district shal

publish its approved priority list and schedule in the Florida

Adm ni strative Weekly. The priority list shall be based upon

the i nportance of the waters to the state or region and the
exi stence of or potential for significant harmto the water
resources or ecology of the state or region, and shall include
those waters which are experiencing or nmay reasonably be

expected to experi ence experiencing adverse inpacts and—those

tay—i-n—thefuture—Fhe—devetoprent—of The priority list and
schedul e shall not be subject to any eonstitute—a—pornt—of
efatry—to—an—atnt-st+rative proceedi ng pursuant to chapter 120.

Except as provided in subsection (3), the devel opnent of a
21
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priority list and conpliance with the schedule for the

establi shnent of minimnumflows and | evels pursuant to this

subsection shall satisfy the requirenents of subsection (1).

(3) Mnimumflows or levels for priority waters in the
Counties of Hillsborough, Pasco, and Pinell as stbseectioen—{(2)
shal | be established by Cctober 1, 1997. \Where a mini mum fl ow

or level for the priority waters within those counti es has not

been established by the applicable deadline, the secretary of
the departnent shall, if requested by the governing body of
any | ocal governnent within whose jurisdiction the affected
waters are | ocated, establish the mninmumflow or | evel #Hoews
ant—evels in accordance with the procedures established by
this section. The departnent's reasonable costs in

establishing a minimumflow or |evel shall, upon request of
the secretary, be reinbursed by the appH—eabte district.
(4)(a) Upon witten request to the departnent or

governi ng board by a substantially affected person, or by

deci sion of the departnent or governing board, prior to the

establishnent of a minimumflow or |evel and prior to the

filing of any petition for admnistrative hearing related to

the mnimumflow or level, all scientific or technical data,

net hodol ogi es, and nodels, including all scientific and

techni cal assunptions enployed in each nodel, used to

establish a mninumflow or |evel shall be subject to

i ndependent scientific peer review Independent scientific

peer review neans review by a panel of independent, recognized

experts in the fields of hydrol ogy, hydrogeol ogy, |imol ogy,

bi ol ogy, and other scientific disciplines, to the extent

rel evant to the establishnent of the mni nrumflow or |evel.

(b) If independent scientific peer reviewis

requested, it shall be initiated at an appropriate point
22
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agreed upon by the departnent or governing board and the

person or persons requesting the peer review. |f no agreenent

is reached, the departnent or governing board shall determne

the appropriate point at which to initiate peer review. The

nenbers of the peer review panel shall be selected within 60

days of the point of initiation by agreenent of the departnent

or governing board and the person or persons requesting the

peer review. |If the panel is not selected within the 60-day

period, the tine linmtation my be wai ved upon the agreenent

of all parties. |f no waiver occurs, the departnent or

governi ng board nmay proceed to sel ect the peer revi ew panel

The cost of the peer review shall be borne equally by the

district and each party requesting the peer review, to the

extent econonically feasible. The panel shall subnit a fina

report to the governing board within 120 days after its

sel ection unless the deadline is waived by agreenent of al

parties. Initiation of peer review pursuant to this paragraph

shall toll any applicable deadline under chapter 120 or other

law or district rule regarding pernmitting, rul emaking, or

adm ni strative hearings, until 60 days follow ng subnittal of

the final report. Any such deadlines shall also be tolled for

60 days following withdrawal of the request or foll ow ng

agreenent of the parties that peer review will no | onger be

pursued. The departnent or the governing board shall give

significant weight to the final report of the peer review

panel when establishing the mninmumflow or |evel.

(c) |If the final data, nethodol ogi es, and nodel s,

including all scientific and technical assunptions enployed in

each nodel upon which a minimumflow or |level is based, have

under gone peer review pursuant to this subsection, by request

or by decision of the departnent or governing board, no
23
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further peer review shall be required with respect to that

m ni mrum fl ow or |evel.

(d) No minimumflow or |evel adopted by rule or

formally noticed for adoption on or before May 2, 1997, shall

be subject to the peer review provided for in this subsection.
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13 _

14 | BPPITERBTES . o
15 (5) |If a petition for adm nistrative hearing is filed
16 under chapter 120 chal |l engi ng the establishment of a the

17 mni mum flow or | evel HHoews—oer—tevets, the report of an the
18 i ndependent scientific peer review conducted under subsection
19 (4)is adm ssible as evidence in the final hearing, and the

20 adm ni strative | aw j udge hearing—off+eer nust render the order
21 within 120 days after the filing of the petition. The tine
95 limt for rendering the an order shall not be extended except
93 by agreenent of all the parties. To the extent that the

o4 parties agree to the findings of the peer review, they may

o5 stipulate that those findings be incorporated as findings of
26 fact in the final order

7 Section 6. Section 373.0421, Florida Statutes, is

08 created to read:

29 373.0421 Establishnment and inpl enentation of mni num
30 flows and |evels.--

a1 (1) ESTABLI SHVENT. - -

25
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(a) When establishing mininmumflows and | evel s

pursuant to s. 373.042, the departnent or governing board

shal | consi der changes and structural alterations to

wat er sheds, surface waters, and aquifers and the effects such

changes or alterations have had, and the constraints such

changes or alterations have placed, on the hydrol ogy of an

af fected watershed, surface water, or aquifer, provided that

nothing in this paragraph shall allow significant harm as
provided by s. 373.042(1) caused by wi thdrawal s.

(b) Excl usions.--

1. The Legislature recognizes that certain water

bodi es no | onger serve their historical hydrol ogi c functions.

The Legislature al so recogni zes that recovery of these water

bodies to historical hydrol ogic conditions may not be

econom cally or technically feasible, and that such recovery

effort could cause adverse environnental or hydrol ogic

i mpacts. Accordingly, the departnent or governi ng board nmay

determine that setting a minimnumflow or level for such a

wat er body based on its historical condition is not

appropri at e.

2. The departnent or the governing board is not

required to establish mnimumflows or |evels pursuant to s.

373.042 for surface water bodies |ess than 25 acres in area,

unl ess the water body or bodies, individually or cumul atively,

have significant econom c, environnental, or hydrol ogi c val ue.

3. The departnent or the governing board shall not set

mninumflows or |evels pursuant to s. 373.042 for surface

wat er bodi es constructed prior to the requirenent for a

permt, or pursuant to an exenption, a pernit, or a

reclamati on plan which regul ates the size, depth, or function

of the surface water body under the provisions of chapter 373,
26
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chapter 378, or chapter 403, unless the constructed surface

wat er body is of significant hydrologic value or is an

essential elenent of the water resources of the area.

The excl usions of this paragraph shall not apply to the
Evergl ades Protection Area, as defined in s. 373.4592(2)(h).
(2) If the existing flow or level in a water body is

below, or is projected to fall within 20 years bel ow, the

applicable minimumflow or |level established pursuant to s.

373.042, the departnent or governing board, as part of the

regi onal water supply plan described in s. 373.0361, shal

expeditiously inplenent a recovery or prevention strategy,

whi ch includes the devel opnent of additional water supplies

and other actions, consistent with the authority granted by

this chapter, to:

(a) Achieve recovery to the established m ni mum fl ow

or |level as soon as practicable; or

(b) Prevent the existing flow or level fromfalling

bel ow t he established nminimumfl ow or |evel.

The recovery or prevention strategy shall include phasing or a

timetable which will allow for the provision of sufficient

wat er supplies for all existing and projected

r easonabl e- beneficial uses, including devel opnent of

addi ti onal water supplies and i npl enentation of conservation

and other efficiency neasures concurrent with to the extent

practical, and to offset, reductions in permtted wthdrawals,

consistent with the provisions of this chapter

(3) The provisions of this section are supplenental to

any other specific requirenents or authority provided by | aw.

27
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Mnimumfl ows and |l evels shall be reeval uated periodically and

revi sed as needed.
Section 7. Subsection (6) is added to section 373. 046,
Florida Statutes, 1996 Suppl enent, to read:

373.046 | nteragency agreenents. --
(6) When the geographic area of a project or |oca

governnent crosses water nmanagenent district boundaries, the

affected districts may designate a single affected district by

i nteragency agreenent to inplenent in that area, under the

rules of the designated district, all or part of the

applicabl e regul atory responsibilities under chapter 373.

| nt eragency agreenents entered into under this subsection

whi ch apply to the geographic area of a | ocal governnent nust

have the concurrence of the affected | ocal government. The

application under this subsection, by rule, of any existing

district rule that was adopted or formally noticed for

adoption on or before May 11, 1995, is not subject to s.
70. 001.

Section 8. Paragraph (a) of subsection (8) of section
373.0693, Florida Statutes, is anended to read:

373.0693 Basins; basin boards.--

(8)(a) At 11:59 p.m on June 30, 1988, the area
transferred fromthe Sout hwest Florida Water Managenent
District to the St. Johns R ver Water Managenent District by
change of boundaries pursuant to chapter 76-243, Laws of

Fl ori da, shall cease to be a subdistrict or basin of the St

Johns River Water Managenent District known as the Okl awaha

Ri ver Basin and said Ol awaha River Basin shall cease to

exi st. However, any recognition of an Gkl awaha Ri ver Basin or

an Ckl awaha Ri ver Hydrol ogic Basin for regul atory purposes

shal|l be unaffected. The area fornerly known as the Ckl awaha
28
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Ri ver Basin shall continue to be part of the St. Johns River
Wat er Managenment District. There shall be established by the
governi ng board of the St. Johns River Witer Managenent
District the Okl awaha Ri ver Basin Advisory Council to receive
public input and advise the St. Johns Ri ver Water Managenent
District's governing board on water managenent issues
affecting the &kl awaha Ri ver Basin. The Okl awaha Ri ver Basin
Advi sory Council shall be appointed by action of the St. Johns
Ri ver Water Managenent District's governing board and shal

i ncl ude one representative fromeach county which is wholly or
partly included in the Okl awaha Ri ver Basin. The St. Johns

Ri ver Water Managenent District's governing board nenber
currently serving pursuant to s. 373.073(2)(c)3.

3713073()(b)y3—¢ec—~shall serve as chair of the Cklawaha Ri ver
Basi n Advi sory Council. Menbers of the klawaha River Basin

Advi sory Council shall receive no conpensation for their
services but are entitled to be reinbursed for per diem and
travel expenses as provided in s. 112.061

Section 9. Section 373.073, Florida Statutes, is
amended to read:

373.073 CGoverning board. - -

(1) (a) The governing board of each water nanagenent
district shall be conposed of 9 nenbers who shall reside
within the district, except that the Sout hwest Florida Water
Managenent District shall be conposed of 11 nenbers who shal
reside within the district. Menbers of the governi ng boards

shal | be appointed by the Governor, subject to confirmation by

the Senate at the next regul ar session of the Legislature, and

the refusal or failure of the Senate to confirm an appoi nt ment

creates a vacancy in the office to which the appoi nt nrent was

made. The termof office for a governing board nenber is 4
29
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years and commences on March 2 of the year in which the

appoi ntnent is made and ternminates on March 1 of the 4th

cal endar year of the term Terns of office of governing board

nenbers shall be staggered to hel p naintain consistency and

continuity in the exercise of governing board duties and to
mninize disruption in district operations. Fhe—termof—ofiiece

o)~

(b) Commencing January 1, 1999, the Governor shal

appoi nt the foll owi ng nunber of governing board nenbers in

each year of the Governor's 4-year termof office

1. In the first year of the Governor's termof office,

the Governor shall appoint three nmenbers to the governing

board of each district.

2. In the second year of the Governor's term of

of fice, the Governor shall appoint three nenbers to the

governi ng board of the Sout hwest Florida Water Managenent

District and two nenbers to the governing board of each other

di strict.
3. Inthe third year of the Governor's termof office

the Governor shall appoint three nmenbers to the governing

board of the Southwest Florida Water Managenent District and

two nmenbers to the governing board of each other district.

30
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4, |In the fourth year of the Governor's term of

of fice, the Governor shall appoint two nenbers to the

gover ni ng board of each district.

For any governi ng board vacancy that occurs before the date

schedul ed for the office to be filled under this paragraph

the Governor shall appoint a person neeting residency

requi renments of subsection (2) for a termthat will expire on

the date scheduled for the termof that office to term nate

under this subsection. |In addition to the residency

requi renments for the governing boards as provided by

subsection (2), the Governor shall consider appointing

governi ng board nenbers to represent an equitable

cross-section of regional interests and technical experti se.
(2) tb)r Menbershi p on governing boards shall be
sel ected from candi dates who have significant experience in

one or nore of the following areas, including, but not limted

to: agriculture, the devel opnent industry, |ocal governnent,

gover nnent - owned or privately-owned water utilities, |aw,

civil engineering, environnental science, hydrol ogy,

accounting, or financial businesses. Notw thstanding the

provi sions of any other general or special law to the
contrary, vacancies in the governing boards of the water
managenent districts shall be filled according to the
followi ng residency requirenents, representing areas
designated by the United States Water Resources Council in
United States Geol ogical Survey, River Basin and Hydrol ogica
Unit Map of Florida--1975, Map Series No. 72:

(a) = Northwest Florida Water Managenment District:

1. a— One nmenber shall reside in the area generally
designated as the "Perdi do Ri ver Basi n-Perdi do Bay Coast al

31
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Ar ea- Lower Conecuh River-Escanbia River Basin" hydrol ogic
units and that portion of the "Escanbia Bay Coastal Area"
hydrol ogic unit which lies west of Pensacola Bay and Escanbi a
Bay.

2. b~ One nenber shall reside in the area generally
designated as the "Bl ackwater River Basin-Yellow River
Basi n- Choct awhat chee Bay Coastal Area" hydrologic units and
that portion of the "Escanbia Bay Coastal Area" hydrol ogic
unit which lies east of Pensacola Bay and Escanbi a Bay.

3. €~ One nenber shall reside in the area generally
desi gnated as the "Choctawhat chee Ri ver Basin-St. Andrews Bay
Coastal Area" hydrol ogic units.

4.d— One nmenber shall reside in the area generally
desi gnated as the "Lower Chattahoochee- Apal achi col a
Ri ver - Chi pol a Ri ver Basi n-Coastal Area between Cchl ockonee
Ri ver Apal achi col a Ri vers-Apal achi col a Bay coastal area and
of fshore islands" hydrol ogic units.

5. e~ One nenber shall reside in the area generally
desi gnated as the "Cchl ockonee River Basin-St. Marks and
Wakul Il a Rivers and coastal area between Aucilla and
Cchl ockonee River Basin" hydrologic units.

6. f— Four menbers shall be appointed at |arge, except
that no county shall have nore than two nenbers on the
gover ni ng board.

(b) 2~ Suwannee River Water Management District:

1. a— One nenber shall reside in the area generally
designated as the "Aucilla River Basin" hydrologic unit.

2. b~ One nmenber shall reside in the area generally
desi gnated as the "Coastal Area between Suwannee and Aucilla
Ri vers" hydrol ogic unit.
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3. €~ One nenber shall reside in the area generally
designated as the "Wthlacoochee Ri ver Basin-Al apaha Ri ver
Basi n- Suwannee Ri ver Basin above the Wthlacoochee River"
hydr ol ogi ¢ units.

4.d— One nmenber shall reside in the area generally
desi gnhated as the "Suwannee Ri ver Basin bel ow t he
W t hl acoochee River excluding the Santa Fe River Basin"
hydr ol ogic unit.

5. e~ One nenber shall reside in the area generally
designated as the "Santa Fe Basi n-Waccasassa Ri ver and coasta
area between Wt hlacoochee and Suwannee River" hydrol ogic
units.

6. f— Four menbers shall be appointed at |arge, except
that no county shall have nore than two nenbers on the
gover ni ng board.

(c)3~ St. Johns River Water Managenent District:

1. a— One nmenber shall reside in the area generally
designated as the "St. Mary River Basin-Coastal area between
St. Marys and St. Johns Rivers" hydrologic units.

2. b~ One nenber shall reside in the area generally
designated as the "St. Johns River Basin bel ow Gkl awaha
Ri ver - Coastal area between the St. Johns River and Ponce de
Leon Inlet" hydrologic units.

3. €~ One nenber shall reside in the area generally
desi gnhated as the "Cklawaha River Basin" hydrol ogic unit.

4.d— One nmenber shall reside in the area generally
designated as the "St. Johns River Basin above the Ckl awaha
Ri ver" hydrol ogic unit.

5. e~ One nenber shall reside in the area generally
designated as the "Coastal area between Ponce de Leon Inlet
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and Sebastian Inlet-Coastal area Sebastian Inlet to St. Lucie
Ri ver" hydrol ogic units.

6. f— Four menbers shall be appointed at |arge, except
that no county shall have nore than two nenbers on the
gover ni ng board.

(d) 4 South Florida Water Managenent District:

1.a— Two nmenbers shall reside in Dade County.

2. b~ One nenber shall reside in Broward County.

3. €~ One nmenber shall reside in Pal m Beach County.

4.d— One nmenber shall reside in Collier County, Lee
County, Hendry County, or Charlotte County.

5. e~ One nenber shall reside in d ades County,
Ckeechobee County, Hi ghlands County, Pol k County, O ange
County, or Osceola County.

6. f— Two nenbers, appointed at l|arge, shall reside in
an area consisting of St. Lucie, Martin, Pal mBeach, Broward,
Dade, and Monroe Counti es.

7.9— One nmenber, appointed at large, shall reside in
an area consisting of Collier, Lee, Charlotte, Hendry, d ades
Gsceol a, Okeechobee, Pol k, Highlands, and Orange Counti es.

8. h— No county shall have nore than three nenbers on
t he governi ng board.

(e) 5 Sout hwest Florida Water Managenent District:

1.a— Two nmenbers shall reside in Hllsborough County.

2. b~ One nenber shall reside in the area consisting of
Hi | | sborough and Pi nellas Counti es.

3.~ Two nenbers shall reside in Pinellas County.

4.d— One nenber shall reside in Manatee County.

5. e~ One nenber shall reside in Pol k County.

6. f— One nenber shall reside in Pasco County.
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; 7.9— One nmenber shall be appointed at |arge from Levy,

3 Marion, Citrus, Sunter, Hernando, and Lake Counti es.

4 8. i— One nenber shall be appointed at |arge from

c Sarasota, Hardee, DeSoto, Charlotte, and Hi ghl ands Counti es.

5 9.+ One nenber shall be appointed at |arge from Levy,

. Marion, Ctrus, Sunter, Hernando, Lake, Sarasota, Hardee,

8 DeSot o, Charlotte, and Hi ghl ands Counti es.

9 . .

10 No county described in subparagraph 7., subparagraph 8., or

11 subpar agr aph 9. stb-subparagraphs—g——h—-—or—+-—shal |l have

12 nore than one nenber on the governing board.

13 _ . :

14 by—%he—Ebvefﬁefr—sﬂbree%—%e—eeﬁfffﬁa%feﬁ—by—%he—SeﬁaPe—aP—Phe

15, | = N

16 _ . . .

17 ) _ _ i '

18 Section 10. Subsection (2), paragraph (a) of

19 subsection (4), and subsection (5) of section 373.079, Florida
Statutes, are anended to read

22 373.079 Menbers of governing board; oath of office;
staff.--

22 (2) Inmediately after their appointnent, and every 2

o4 years thereafter, nenbers—eonpositing the governing board shal

o5 neet at sone conveni ent place and choose enre—of—therr—nunrber

26 as—chair—of—theboard,—and sone suitable person, who nmay or

7 may not be a nenber of the governing board, and who nay be

08 required to execute bond for the faithful performance of his

29 or her duties as the governing board nmay determ ne, as

30 secretary. Such board shall adopt a seal with a suitable

31 device and shall keep a well-bound book entitled, in effect,
"Record of Governing Board of .... District," in which shal
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be recorded minutes of all neetings, resolutions, proceedings,
certificates, bonds given by all enployees, and any and al
corporate acts, which book shall at reasonable tines be open
to the inspection of any citizen of this state or taxpayer in
the district or his or her agent or attorney.

(4)(a) The governing board of the district is
aut hori zed to enpl oy an executive director, onbudsnman, and

such engi neers, other professional persons, and other

personnel and assistants as it deens necessary and under such
terns and conditions as it may deternine and to term nate such
enpl oynent. The appoi ntnent of an executive director by the
governi ng board is subject to approval by the Governor and

nmust be initially confirnmed by the Florida Senate. The
governi ng board may del egate all or part of its authority
under this paragraph to the executive director. The executive

director nust be confirnmed by the Senate upon enpl oynent and

nmust be confirnmed or reconfirned by the Senate during the

second regul ar session of the Legislature following a

gubernatorial election.

(5) The governing board may enploy a legal staff for
t he purposes of:
(a) Providing |legal counsel to the governing board on

matters relating to the exercise of its powers and duties and
to the executive director and district staff on matters

relating to the day-to-day operations of the district;

(b) Representing it in all proceedings of an
adm nistrative or judicial nature; and

(c) Oherwise assisting in the administration of the
provi sions of this chapter.
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Attorneys enployed by the district nust represent the | ega

interest or position of the governing board.
Section 11. Section 373.0831, Florida Statutes, is
created to read

373.0831 Water resource devel opnent; water supply

devel opnent . - -
(1) The Legislature finds that:
(a) The proper role of the water managenent districts

in water supply is primarily planning and water resource

devel opnent, but this does not preclude them from providing

assi stance with water supply devel opnent.

(b) The proper role of |ocal governnent, regiona

wat er supply authorities, and governnent-owned and privately

owned water utilities in water supply is primarily water

supply devel opnent, but this does not preclude themfrom

provi di ng assistance with water resource devel opnent.

(c) Water resource devel opnent and water supply

devel opnent nust receive priority attention, where needed, to

increase the availability of sufficient water for all existing

and future reasonabl e-beneficial uses and natural systens.

(2) It is the intent of the Legislature that:

(a) Sufficient water be available for all existing and

future reasonabl e-beneficial uses and the natural systens, and

that the adverse effects of conpetition for water supplies be

avoi ded.
(b) Water managenent districts take the lead in

i dentifying and i npl enenting water resource devel opnent

projects, and be responsi ble for securing necessary funding

for regionally significant water resource devel opnent

proj ects.
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(c) Local governnents, regional water supply

authorities, and governnent-owned and privately owned water

utilities take the lead in securing funds for and inplenenting

wat er supply devel opnent projects. Cenerally, direct

beneficiaries of water supply devel opnent projects should pay

the costs of the projects fromwhich they benefit, and water

suppl y devel opnent projects should continue to be paid for

t hrough | ocal fundi ng sources.

(d) Water supply devel opnent be conducted in

coordination with water managenent district regi onal water

supply pl anni ng and water resource devel opnent.

(3) The water managenent districts shall fund and

i npl erent water resource devel opnent as defined in s. 373.019.

Each governing board shall include in its annual budget the

anmount needed for the fiscal year to inplenent water resource

devel opnent projects, as prioritized in its regional water

supply pl ans.
(4)(a) Water supply devel opment projects which are

consistent with the rel evant regional water supply plans and

whi ch neet one or nore of the following criteria shall receive

priority consideration for state or water nmanagenent district

fundi ng assi st ance:

1. The project supports establishnment of a dependabl e,

sust ai nabl e supply of water which is not otherwise financially

f easi bl e;
2. The project provides substantial environnental

benefits by preventing or limting adverse water resource

i npacts, but require funding assi stance to be economcally

conpetitive with other options; or
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3. The project significantly inplenents reuse,

storage, recharge, or conservation of water in a nanner that

contributes to the sustainability of regional water sources.

(b) Water supply devel opnent projects which neet the

criteria in paragraph (a) and al so bring about replacenent of

existing sources in order to help inplenent a mnimumfl ow or

| evel shall be given first consideration for state or water

managenent district fundi ng assi stance.
Section 12. Subsection (5) of section 373.139, Florida
Statutes, 1996 Supplenent, is anended to read:

373.139 Acquisition of real property.--

(5) Lands acquired for the purposes enunerated in
subsection (2) may al so be used for recreational purposes, and
whenever practicable such | ands shall be open to the genera
public for recreational uses. Except when prohibited by a

covenant or condition described in s. 373.056(2), |ands owned,

nmanaged, and controlled by the district may be used for

nmul ti pl e purposes, including, but not linmted to, agriculture,

silviculture, and water supply, as well as boating and ot her

recreational uses.

Section 13. Section 373.236, Florida Statutes, is
amended to read:

373.236 Duration of pernits.--

(1) Permits shall may be granted for a any period of
tre—not—exceeding 20 years, if requested for that period of

time, if there is sufficient data to provi de reasonabl e

assurance that the conditions for pernit issuance will be net

for the duration of the permt; otherwi se pernits may be

i ssued for shorter durations which reflect the period for

whi ch such reasonabl e assurances can be provi ded. The

governing board or the departnment nmay base the duration of
39
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permits on a reasonabl e system of classification according to
source of supply or type of use, or both.

(2) The governing board or the departnent may
authorize a permt of duration of up to 50 years in the case
of a municipality or other governnmental body or of a public
wor ks or public service corporation where such a period is
required to provide for the retirenent of bonds for the
construction of waterworks and waste di sposal facilities.

(3) \Where necessary to maintain reasonabl e assurance

that the conditions for issuance of a 20-year pernit can

continue to be nmet, the governing board or departnent, in

addition to any conditions required pursuant to s. 373. 219,

may require a conpliance report by the pernittee every 5 years

during the termof a pernit. This report shall contain

sufficient data to mai ntai n reasonabl e assurance that the

initial conditions for permt issuance are net. Foll ow ng

review of this report, the governing board or the departnent

may nodify the permit to ensure that the use neets the

conditions for issuance. Pernit nodifications pursuant to

this subsection shall not be subject to conpeting

applications, provided there is no increase in the pernitted

all ocation or permt duration, and no change in source, except

for changes in source requested by the district. This

subsection shall not be construed to linmt the existing

authority of the departnment or the governing board to nodify

or revoke a consunptive use pernit.
Section 14. By January 1, 1998, the Departnent of
Envi ronnental Protection, in coordination with the appropriate

wat er managenent districts and the Departnent of Health, shal

transnit to the Speaker of the House of Representatives, the

President of the Senate, and the Governor a proposal for
40
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reeval uating areas of the state which were previously

delineated by the Departnent of Environnental Protection

pursuant to s. 376.309(1)(e), Florida Statutes, as having

contam nated water supplies, including contamination from

ethylene dibronmde, in order to ascertain whether or not the

contam nati on has been reduced to | evels which do not pose a

threat to human health and to determne if the delineated

areas should be redrawn or renoved. The proposal shal

reflect a systenmmtic approach to the reevaluation, with an

enphasis on deternmining the current state of contanination

potential renedies, the adequacy of existing renedies such as

requirenents for grouting of well-casing, and relief to

affected citizens. The proposal shall also include estinates

of cost and reconmendations as to avail abl e fundi ng sources

for the reevaluation. Any deletion from addition to, or

redrawi ng of the delineation areas shall be based on the

scientific evidence of the reeval uati on conducted under this

subpar agr aph.

Section 15. Effective Cctober 1, 1997, section
373.507, Florida Statutes, is anended to read:

373.507 Districts and basins; postaudits, budgets,

atdits. - -

(1) Each distriet—and basin referred to in this
chapter nust shatt furnish a detailed copy of its budget and
past year's expenditures to the Governor, the Legislature, and
t he governing body of each county in which the distret—or
basin has jurisdiction or derives any funds for the operations
of the distriet—or basin.

(2) Each district and basin referred to in this

chapt er nust ;—basta—and—taxing—auvthor—ty—shatt nmake provi si on
41
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for an annual postaudit of its financial accounts. The

postaudit nust These—postaudits—shatt be nade in accordance

with the rules of the Auditor General adopted under

pronttgatet—pursuant—toe ss. 166. 241 and 11. 47.

(3)(a) Each district referred to in this chapter nust

furni sh copies of the foll owi ng docunents to the Governor, the

Presi dent of the Senate, the Speaker of the House of

Representatives, the chairs of all legislative conmmttees and

subcomrittees with substantive or fiscal jurisdiction over

districts, as determined by the President or Speaker as

applicable, the secretary of the departnent, and the governing

body of each county in which the district has jurisdiction or

derives any funds for the operations of the district:

The tentative budget.
The adopt ed budget.
The past year's expenditures.

The postaudit described in subsection (2).

S Rl I T e

(

10 days follow ng conpl etion of each docunent or as ot herwi se

) The docunents nust be furnished by the earlier of

provi ded by | aw

(c) |If any entity in paragraph (a) provides witten

comments to the district regardi ng any docunent furnished, the

district nust respond to the comments in witing and furni sh

copies of the conmments and witten responses to the other

entities.

Section 16. Effective Cctober 1, 1997, subsections (1)
and (3), and paragraphs (a) and (c) of subsection (5), of
section 373.536, Florida Statutes, 1996 Supplenment, are
amended to read:

373.536 District budget and hearing thereon. --
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(1) The fiscal year of districts created under the
provisions of this chapter shall extend from Cctober 1 of one
year through Septenber 30 of the foll owing year. The budget
officer of the district shall, on or before July 15 of each
year, submt for consideration by the governing board of the
district a tentative budget for the district covering its
proposed operation and requirenents for the ensuing fisca
year. Unless alternative notice requirenents are ot herw se

provided by law, notice of all budget hearings conducted by

the governing board or district staff nust be published in a

newspaper of general circulation in each county in which the

district lies not less than 5 days nor nore than 15 days

before the hearing. Budget workshops conducted for the public

and not governed by s. 200.065 nust be advertised in a

newspaper of general circulation in the conmunity or area in

whi ch the workshop will occur not | ess than 5 days nor nore

than 15 days before the workshop. The tentative budget shal

be adopted in accordance with the provisions of s. 200. 065;
however, if the mailing of the notice of proposed property
taxes is del ayed beyond Septenber 3 in any county in which the
district lies, the district shall advertise its intention to
adopt a tentative budget and nmillage rate, pursuant to s.
200.065(3)(g), in a newspaper of general paid circulation in
that county. The budget shall set forth, classified by object
and purpose, and by fund if so designated, the proposed
expenditures of the district for bonds or other debt, for
construction, for acquisition of land, for operation and

mai nt enance of the district works, for the conduct of the
affairs of the district generally, and for other purposes, to
whi ch may be added an anpbunt to be held as a reserve. District
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admi ni strative and operating expenses nust be identified in

t he budget and all ocated anpbng district prograns.
(3) As provided in s. 200.065(2)(d), the board shal
publish one or nore notices of its intention to finally adopt

a budget for the district for the ensuing fiscal year. The
notice shall appear adjacent to an advertisenent which shal
set forth the tentative budget in full. The notice and
adverti senent shall be published in one or nore newspapers
havi ng a conbi ned general circulation in the counties having
land in the district. Districts may include expl anatory

phrases and exanpl es in budget advertisenents published under
s. 200.065 to clarify or illustrate the effect that the
di strict budget nay have on ad val oremt axes.
(5)(a) The Executive Ofice of the Governor is
aut hori zed to approve or disapprove, in whole or in part, the

budget of each water managenent district and shall anal yze

each budget as to the adequacy of fiscal resources avail abl e

to the district and the adequacy of district expenditures

related to water supply, including water resource devel oprnent

projects identified in the district's regional water supply

pl ans; water quality; flood protection and fl oodplain

managenent; and natural systens. This analysis shall be based

on the particular needs within each water managenent district

in those four areas of responsibility.

(c) Each water managenent district shall, by August 1
5 of each year, subnit for review a tentative budget to the

Governor, the President of the Senate, the Speaker of the

House of Representatives, the chairs of all |egislative

conmm ttees and subcommttees with substantive or fisca

jurisdiction over water managenent districts, the secretary of

the departnent, and the governing body of each county in which
44
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the district has jurisdiction or derives any funds for the

operations of the district. The tentative budget, which nust
i ncl ude te—the—Pbepartrent—of—Enviroenrental—Protection—the

e . e ey ’ ey b
appropriations—comittees—of—thetegistaturefor—reviewa
tentativebudget—that—netudes, but is not linmited to, the

following information for the preceding fiscal year and the

current fiscal year, and the proposed anpbunts for the upcomni ng
fiscal year, in a standard fornmat prescribed by the Executive
O fice of the Governor department which is generally
consistent with the format prescribed by |egislative budget

instructions for state agencies and the format requirenents of
s. 216.031:

1. The nillage rates and the percentage increase above
the roll ed-back rate, together with a summary of the reasons
the increase is required, and the percentage increase in
taxabl e value resulting from new construction

2. For—each—programarea-The salary and benefits,
expenses, operating capital outlay, nunmber of authorized
positions, and other personal services for the foll ow ng

program areas, including a separate section for | obbying,

i ntergovernnental relations, and advertising: +

a. District managenent and admi nistration

b. Inplenentation through outreach activities;
c. Inplenentation through regul ation
d. Inplenentation through acquisition, restoration

and public works;

e. Inplenentation through operations and mai nt enance

of | ands and works;

f. \Water resources planning and nonitoring; and
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g. A full description and accounting of expenditures

for |obbying activities relating to local, regional, state,

and federal governnental affairs, whether incurred by district

staff or through contractual services and all expenditures for

public relations, including all expenditures for public

servi ce announcenents and advertising in any nedia.

In addition to the program areas reported by all water

managenent districts, the South Flori da Water Managenent

District shall include in its budget docunent a separate

section on all costs associated with the Evergl ades

Construction Project.

3. The total amount in the district budget for each

area of responsibility listed in paragraph (a) and for water

resource devel opnent projects identified in the district's

regi onal water supply pl ans.

4.3~ A description of each new, expanded, reduced, or
el imnated program ;-
5. A proposed five-year water resource devel opnent

work program that describes the district's inplenentation

strategy for the water resource devel opnent conponent of each

approved regi onal water supply plan devel oped or revised

pursuant to s. 373.0361. The work program shall address al

the el enents of the water resource devel opnent conponent in

the district's approved regional water supply plans. The

O fice of the Governor, with the assi stance of the departnent,

shal |l review the proposed work program The revi ew shal

include a witten evaluation of its consistency with and

furtherance of the district's approved regi onal water supply

pl ans, and adequacy of proposed expenditures. As part of the

review, the Executive Ofice of the Governor and the
46
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departnent shall afford to all interested parties the

opportunity to provide witten comments on each district's

proposed work program At |east seven days prior to the

adoption of its final budget, the governing board shall state

in witing to the Executive Ofice of the Governor which

changes reconmmended in the evaluation it will incorporate into

its work program or specify the reasons for not incorporating

the changes. The O fice of the Governor shall include the

district's responses in the witten evaluation and shal

submt a copy of the evaluation to the Legislature; and

6.5~ The funding sources, including, but not limted
to, ad valoremtaxes, Surface Water |nprovenent and Managemnent
Program funds, other state funds, federal funds, and user fees

and pernmt fees for each program area.

(d) Fhe—departrent——shatH—by—Septenber—5—of—the—year

Septenber 5 of the year in which the budget is subnmitted, the
Executive—ofice—of theGovernoer—and the House and Senate
appropriations chairs may transnmt to each district comments
and objections to the proposed budgets. Each district
governi ng board shall include a response to such conments and
objections in the record of the governing board neeting where
final adoption of the budget takes place, and the record of
this neeting shall be transmitted to the Executive Ofice of
the Governor, the departnent, and the chairs of the House and
Senat e appropriations conmittees.

(e) The Executive Ofice of the Governor departrent
shal |l annually, on or before Decenber 15, file with the
Covernor—and—the Legislature a report that sumarizes the
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expendi tures of the water nmanagenent districts by program area
and identifies the districts that are not in conpliance with
the reporting requirenments of this section. State funds shal
be withheld froma water nanagenent district that fails to
conply with these reporting requirenents.

Section 17. Subsection (1) and paragraph (a) of
subsection (4) of section 373.59, Florida Statutes, 1996
Suppl enent, are anended to read

373.59 Water Managenent Lands Trust Fund. --

(1) There is established within the Departnent of
Environnental Protection the Water Managenent Lands Trust Fund
to be used as a nonlapsing fund for the purposes of this
section. The noneys in this fund are hereby continually
appropriated for the purposes of |and acquisition, nanagenent,
nmai nt enance, capital inprovenents, paynents in |lieu of taxes,
and adnministration of the fund in accordance with the

provi sions of this section. taaddition—foer—fiscat—year

agtati-c—weeds—purstant—toe—part—t—of—chapter—369-Up to 25

percent of the noneys in the fund may be allocated annually to

the districts for managenent, nmintenance, and capita
i nprovenments pursuant to subsection(8) (7.

(4)(a) Mneys fromthe Water Managenent Lands Trust
Fund shall be used for acquiring the fee or other interest in
| ands necessary for water managenent, water supply, and the
conservation and protection of water resources, except that
such noneys shall not be used for the acquisition of
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rights-of-way for canals or pipelines. Such noneys shall also
be used for nmanagenent, maintenance, and capital inprovenents.
Interests in real property acquired by the districts under

this section may be used for pernittable water resource

devel opnent and water supply devel opment pur poses under the

following conditions: the mninumflows and levels of priority

wat er bodi es on such | ands have been established; the project

conplies with all conditions for issuance of a pernit under

part |l of chapter 373; and the project is conpatible with the

pur poses for which the | and was acquired. Lands acquired with

nmoneys fromthe fund shall be managed and nmintained in an
environnental |y acceptabl e manner and, to the extent
practicable, in such a way as to restore and protect their
natural state and condition

Section 18. Paragraph (b) of subsection (4) of section
186. 007, Florida Statutes, is anended to read:

186. 007 State conprehensive plan; preparation
revision.--

(4)

(b) The purpose of the growth nanagenent portion of
the state conprehensive plan is to establish clear, concise,
and direct goals, objectives, and policies related to | and
devel opnent, water resources, transportation, and rel ated
topics. In doing so, the plan should, where possible, draw
upon the work that agencies have invested in the state |and
devel opnent plan, the Florida Transportation Plan, the Florida
wat er state—water—use plan, and sinilar planning docunents.

Section 19. Paragraph (n) of subsection (2) of section
186. 009, Florida Statutes, is anended to read:

186. 009 G owth nmanagenent portion of the state

conpr ehensi ve plan. --
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(2) The growth nmanagenent portion of the state
conpr ehensi ve plan shall:

(n) Set forth recommendations on howto integrate the
Fl ori da wat er state—water—use plan required by s. 373.036, the
state | and devel opnent plan required by s. 380.031(17), and

transportation plans required by chapter 339.

The growt h nmanagenent portion of the state conprehensive plan
shall not include a | and use map

Section 20. Subsections (1) and (7) of section
373.103, Florida Statutes, are anended to read:

373.103 Powers which nay be vested in the governing
board at the departnent's discretion.--In addition to the
ot her powers and duties allowed it by |law, the governing board
of a water managenent district nmay be specifically authorized
by the departnent to:

(1) Administer and enforce all provisions of this
chapter, including the permt systens established in parts ||
[11, and IV of this chapter, consistent with the state water
resource inplenentation rul e potey.

(7) Prepare, in cooperation with the departnent, that
part of the Florida water state—water—use plan applicable to
the district.

Section 21. Subsection (2) of section 373.114, Florida
Statutes, is anended to read:

373.114 Land and Water Adjudi catory Comm ssion; review
of district rules and orders; department review of district
rul es. --

(2) The departnent shall have the exclusive authority
to review rules of the water managenent districts, other than
rules relating to internal nanagenent of the districts, to
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ensure consistency with the state water resource
i npl erentation rule poetiey as set forth in the rules of the

departnment. Wthin 30 days after adoption or revision of any
wat er managenent district rule, the departnent shall initiate
a review of such rule pursuant to this section

(a) Wthin 30 days after adoption of a rule, any
af fected person nay request that a hearing be held before the
secretary of the departnent, at which hearing evidence and
argunent may be presented relating to the consistency of the
rule with the state water resource inplenentation rule petey,

by filing a request for hearing with the departnment and
serving a copy on the water nmanagenent district.
(b) If the departnent determines that the rule is
i nconsistent with the state water resource inplenentation rule
<@potiey, it may order the water nanagenent district to initiate
rul emaki ng proceedings to anend or repeal the rule.

(c) An order of the departnent requiring anendnent or
repeal of a rule nmay be appealed to the Land and Water
Adj udi cat ory Conmi ssion by the water managenent district or
any other party to the proceeding before the secretary.

Section 22. Subsection (3) of section 373.418, Florida
Statutes, is anended to read:

373. 418 Rul emaki ng; preservation of existing
authority. --

(3) The departnent or governing boards nmay adopt such
rules as are necessary to inplenent the provisions of this
part. Such rules shall be consistent with the state water
resource inplenentation rule poH-ey and shall not all ow harm

to water resources or be contrary to the policy set forth in
s. 373.016.
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Section 23. Subsection (2) of section 373.456, Florida
Statutes, is anended to read:

373.456 Approval of surface water inprovenent and
managenent pl ans. - -

(2) The departnent shall have the exclusive authority
to review the plan to ensure consistency with the state water
resource inplenentation rule petiey and the State

Conpr ehensi ve Pl an.

Section 24. Subsection (14) of section 403.031,
Florida Statutes, 1996 Suppl enent, is anmended to read:

403.031 Definitions.--In construing this chapter, or
rul es and regul ati ons adopted pursuant hereto, the foll ow ng
words, phrases, or ternms, unless the context otherw se
i ndi cates, have the foll owi ng neani ngs:

(14) "State water resource inplenentation rul e poetey"

neans the rule authorized by s. 373.036, which sets

- - - - i forth goals,

obj ectives, and guidance for the devel opnent and revi ew of
prograns, rules, and plans relating to water resources, based
on statutory policies and directives. The waters of the state

are anong its nost basic resources. Such waters should be
managed to conserve and protect water resources and to realize
the full beneficial use of these resources.

Section 25. Subsection (1) and paragraph (a) of
subsection (3) of section 403.0891, Florida Statutes, are
amended to read:

403.0891 State, regional, and |local stormater
managenent plans and prograns. --The departnent, the water
managenent districts, and |ocal governnents shall have the

52

CODI NG Wrds st+ieken are del etions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®~NO®Uu D WNPRER O

_ CS/ HBs 715, 1249, 1321 & 1339,
Thi rd Engrossed

responsibility for the devel opment of nutually conpatible
st or mnat er managenent prograns.

(1) The departnent shall include goals in the state
wat er resource inplenentation rule peH—ey for the proper

managenent of stormater.

(3)(a) Each local governnent required by chapter 163
to submit a conprehensive plan, whose plan is subnitted after
July 1, 1992, and the others when updated after July 1, 1992,
in the devel opnent of its stormwater nmanagenent program
described by elenents within its conprehensive plan shal
consi der the state water resource inplenentation rule petey,

di strict stormaater nanagenent goals, plans approved pursuant
to the Surface Water |nprovenent and Managenent Act, ss.
373.451-373. 4595, and techni cal assi stance infornmation
provi ded by the water managenment districts pursuant to s.
373.0391.

Section 26. Subsection (10) of section 373. 026,
section 373.039, and subsection (33) of section 403.061
Florida Statutes, are repeal ed

Section 27. Effective January 1, 1999, section
373.0735, Florida Statutes, is repeal ed.
Section 28. Nothing in sections 5 and 6 of this act

shall be construed to:
(1) Modify the order or dates by which the Sout hwest
Fl ori da Water Managenent District will establish mninumfl ows

and | evels for water bodies in Hillsborough, Pasco, and

Pinellas counties as |isted pursuant to chapter 96-339, Laws

of Florida.
(2) Modify the peer review process for the

establishnent of mininumflows and levels in Hillshbhorough
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Pasco, and Pinellas counties created by chapter 96-339, Laws

of Flori da.

As it relates only to the counties of Hillshorough, Pasco, and

Pinellas, in the event of conflict between section
373.0421(2), Florida Statutes, created by this act and
statutory and case law existing immediately prior to the

effective date of this act, the prior |law shall govern

provi ded, however, that the establishnent and inpl enentation

of mnimumflows for the H |l sborough River and the Palm

Ri ver/ Tanpa By- Pass Canal shall be governed by sections 5 and
6 of this act.

Section 29. Present subsections (3), (4), (5), (6),
and (7) of section 373.1962, Florida Statutes, are
redesi gnated as subsections (4), (5), (6), (7), and (8),
respectively, and a new subsection (3) is added to that

section, to read
373.1962 Regional water supply authorities.--
(3) A regional water supply authority is authorized to

devel op, construct, operate, nmaintain, or contract for

alternative sources of potable water, including desalinated

water, and pipelines to interconnect authority sources and

facilities, either by itself or jointly with a water

managenent district; however, such alternative potable water

sources, facilities, and pipelines nmay al so be privately

devel oped, constructed, owned, operated, and nmintained, in

whi ch event an authority and a water managenent district are

aut hori zed to pledge and contribute their funds to reduce the

whol esal e cost of water from such alternative sources of

pot abl e water supplied by an authority to its nenber

gover nnent s.
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Section 30. Subsection (1) of section 373. 1963,
Fl orida Statutes, is anended to read:

373.1963 Assistance to West Coast Regi onal Water
Supply Authority.--

(1) It is the intent of the Legislature to encourage

and facilitate the i npl enentati on of changes in governance

reconmended by the West Coast Regional Water Supply Authority

inits report to the Legislature dated February 1, 1997. The

authority shall subnmit a supplenental report to the President

of the Senate and the Speaker of the House of Representatives

on the status of inplenenting its prior recommendati ons for

changes i n governance by January 5, 1998. The authority nmay

reconstitute its governance in a nmanner consistent with its

report to the Legislature, and with the provisions set forth

herein, under a voluntary interlocal agreenent with a term of

not | ess than 20 years, which substantially provides as

foll ows:
(a) The authority and its nenber governnents agree

that cooperative efforts are mandatory to neet their water

needs in a manner that will provide adequate and dependabl e

supplies of water where needed without resulting in adverse

environnental effects upon the areas fromwhich the water is

wi t hdrawn or ot herw se produced.

(b) To the extent provided in the interloca

agreenent, and to the extent permtted by | aw

1. Al nenber governnents shall relinquish to the

authority their individual rights to devel op potabl e water

suppl y sources

2. The authority shall be the sole and excl usive

whol esal e potable water supplier for all nenber governnents;

and
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3. The authority shall have the absol ute and

unequi vocal obligation to neet the whol esal e needs of the

nenber governnents for potable water.

(c) The authority shall acquire full or |esser

interests in all regionally significant nenber governnment

whol esal e water supply facilities and tangi bl e assets and each

nmenber governnent shall convey such interests in the

facilities and assets to the authority, at an agreed val ue.

(d) The authority shall charge a uniform per gallon

whol esal e rate to nenber governnents for the whol esal e supply

of potable water. All capital, operation, maintenance, and

administrative costs for existing facilities and acquired

facilities, authority master water plan facilities, and other

future projects nust be allocated to nenber governnents based

on water usage at the uniform per gallon whol esal e rate.

(e) To the extent provided in the interlocal agreenent

and to the extent pernmitted by | aw, nenber governnents shal

devel op procedures for resolving their differences regardi ng

wat er managenment district proposed agency action in the water

use permitting process within the authority. Such procedures

should mnimze the potential for litigation and include

alternative dispute resolution. Nothing herein or in said

procedures shall affect the rights of participants under
chapter 120.
(f) Upon execution of the voluntary interl oca

agreenent provided for herein, the authority shall jointly

devel op with the Sout hwest Florida Water Managenent District

alternative sources of potable water and transm ssion pipeline

to interconnect regionally significant water supply sources

and facilities of the authority in amounts sufficient to neet

the needs of all nenber governnents for a period of at |east
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20 years and for natural systens. Nothing herein, however,

shal|l preclude the authority and its nenber governnents from

devel oping traditional water sources pursuant to the voluntary

i nterlocal agreenent. Devel opnent and construction costs for

alternative source facilities, which nmay include a

desalination facility and significant regional interconnects,

nmust be borne as nutually agreed to by both the authority and
t he Sout hwest Fl orida Water Managenent District. Nothing
herein shall preclude authority or district cost-sharing with

private entities for the construction or ownership of

alternative source facilities. By Decenber 31, 1997, the

authority and the Southwest Florida Water Managenent District

shal | :
1. Enter into a nutually acceptabl e agreenent

detailing the devel opnment and i npl enentation of directives

contained in this paragraph; or

2. Jointly prepare and subnit to the President of the

Senate and the Speaker of the House of Representatives a

report describing the progress nade and i npedi nents

encountered in their attenpts to inplenment the water resource

devel opnent and water supply devel opnent directives contained

in this paragraph.

Nothing in this subsection shall be construed to nodify the

rights or responsibilities of the Authority, its nenber

governnents or the Sout hwest Florida Water Managenent District

as otherw se set forth by statutes.

(g) Unless otherwise provided in the interloca

agreenent, the authority shall be governed by a Board of

Conmi ssi oners consisting of 9 voting nenbers, all of whom nust

be el ected officers, as foll ows:
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; 1. Three nenbers fromH Il sborough County who nust be
3 sel ected by the county commi ssi on, provided, however, that one
4 nmenbers hall be selected by the Mayor of Tanpa in the event

c that the City of Tanpa elects to be a nenber of the authority;
5 2. Three nenbers from Pasco County, two of whom nust
. be selected by the county comi ssion and one of whom nust be
8 selected by the City Council of New Port Richey;

9 3. Three nenbers fromPinellas County, two of whom
10 nust be sel ected by the county conmi ssion and one of whom nust
11 be selected by the City Council of St. Petersburg.

12 : . . . . .

13 Except as otherwi se provided in this section or in the

14 voluntary interlocal agreenent between the nenber governnents,
15 a mpjority vote shall bind the authority and its nenber

16 governnents in all matters relating to the fundi ng of

17 whol esal e water supply, production, delivery, and rel ated

1g | Bctivities.

19

20

21

22

23

24

25

26

27

28

29

30

31
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Section 31. Paragraph (e) of subsection (1) of section
376. 307, Florida Statutes, 1996 Suppl enent, is anmended to
r ead:

376.307 Water Quality Assurance Trust Fund.--

(1) The Water Quality Assurance Trust Fund is intended
to serve as a broad-based fund for use in responding to
i ncidents of contam nation that pose a serious danger to the
gual ity of groundwater and surfacewater resources or otherw se
pose a serious danger to the public health, safety, or
wel fare. Moneys in this fund may be used:

(e) To restore or replace contami nated private potable
water wells or water systens. However, funds used as provided
in this paragraph nust be expended for water supply systens or
filters for contam nated potable water wells only as follows:

1. Persons who have contam nated potable water wells
that were permitted and constructed after January 1, 1989, in
accordance with standards adopted under s. 373.309 are
eligible for:

a. Subsidies to connect to existing water supply
systens or extensions thereof. However, the subsidy may not
exceed the present worth of the 10-year cost of providing and
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mai ntaining filters for residents served by the connections;
or

b. Filters and filter nmintenance to provide treatnment
for water from contaminated wells sufficient to ensure its
potability. However, a filter nmay not be provided for a
pot abl e water well designed to provide water to a househol d
that is part of a subdivision or devel opnent of a size that
woul d, according to the departnent, be nore effectively served
by a water supply system if the subdivision or devel oprnent
received its devel opnent order after January 1, 1989.

2. Subsidies to devel op new water supply systens to be
permtted and constructed after January 1, 1989, in accordance
wi th standards adopted pursuant to s. 373. 309 because of
actual or potential contami nation of potable water wells.
However, a subsidy nay not exceed one-half of the present
worth of the 10-year cost of providing and maintaining filters
for the residents to be served by the system

3. The nost cost-effective renedy, as determ ned by
the departnent, for wells drilled before January 1, 1989.

4. Persons permtting and constructi ng potabl e water

wells on or after July 1, 1997, in accordance with standards

adopted pursuant to s. 373.309 because of actual or potential

contam nation, may be eligible for

a. Subsidies or filters as identified in

sub- subparagraphs 1.a. and b.; or

b. Subsidies for any increased costs associated with

pot abl e water well construction pursuant to s.
373.309(1)(e)4., provided that no such subsidy shall exceed
one-half the cost of the well including testing, or one-half

the present worth of the 10-year cost of providing and

mai ntaining filters for the residents to be served by said
60
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wel |, whichever is |less, provided that the household is not

part of a subdivision or devel opnent of a size that woul d,

according to the departnent, be nore effectively served by a

wat er supply system if such subdivision or devel opnent

received its devel opnent order on or after July 1, 1997.

Section 32. Paragraph (e) of subsection (1) of section
373.309, Florida Statutes, 1996 Suppl enent, is anmended to
read:

373.309 Authority to adopt rules and procedures. --

(1) The departnent shall adopt, and may fromtine to
time anmend, rul es governing the |ocation, construction
repair, and abandonnment of water wells and shall be
responsible for the admnistration of this part. Wth respect
thereto, the departnent shall

(e) Encourage prevention of potable water well
contam nati on and pronote cost-effective renedi ation of
contam nated potable water supplies by use of the Water
Qual ity Assurance Trust Fund as provided in s. 376.307(1)(e)
and establish by rule:

1. Delineation of areas of groundwater contam nation
for inplenentation of well l|ocation and construction, testing,
permtting, and clearance requirenents as set forth in
subparagraphs 2., 3., 4., 5., and 6. The departnent shall nake
avail able to water managenent districts, regional planning
councils, the Departnent of Health and—Rehabirtitative
Serviees, and county buil ding and zoni ng departnents, maps or
other information on areas of contam nation, including areas
of ethyl ene di bromi de contanination. Such maps or other
information shall be nmade available to property owners,
realtors, real estate associations, property appraisers, and
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ot her interested persons upon request and upon paynent of
appropriate costs.

2. Requirenents for testing for suspected
contam nation in areas of known contam nation, as a
prerequisite for clearance of a water well for drinking
purposes. The departnent is authorized to establish criteria

for acceptance of water quality testing results fromthe

Departnent of Health and | aboratories certified by the

Departnent of Health, and is authorized to establish

requirenments for sanple collection quality assurance.

3. Requirenents for mandatory connection to avail abl e
pot abl e water systens in areas of known contam nation, wherein
the departnent may prohibit the pernmitting and construction of
new pot able water wells.

4. Location and construction standards for public and
all other potable water wells pernitted in areas of
contam nation. Such standards shall be designed to mnimze
the effects of such contam nation

5. A procedure for pernmitting all potable water wells
in areas of known contami nation. Any new water well that is to
be used for drinking water purposes and that does not neet
construction standards pursuant to subparagraph 4. nust be
abandoned and pl ugged by the owner. \WAter nmanagenent districts
shal | inplenent, through del egation fromthe departnent, the
permtting and enforcenent responsibilities of this
subpar agr aph.

6. A procedure for clearing for use all potable water
well's, except wells that serve a public water supply system
in areas of known contamnination. |f contaninants are found
upon testing pursuant to subparagraph 2., a well may not be
cleared for use without a filter or other neans of preventing
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the users of the well from being exposed to del eterious
anounts of contam nants. The Departnent of Health and
Rehabi-H-tative—Serviees shall inplenent the responsibilities
of this subparagraph

7. Fees to be paid for well construction pernits and
cl earance for use. The fees shall be based on the actual costs
incurred by the water managenent districts, the Departnent of
Heal t h and—Rehabittative—Serviees, or other politica
subdivisions in carrying out the responsibilities related to
potable water well permitting and cl earance for use. The fees
shal | provide revenue to cover all such costs and shall be set
according to the foll owi ng schedul e:

a. The well construction pernit fee may not exceed
$500.

b. The clearance fee may not exceed $50.

8. Procedures for inplenenting well-Ilocation
construction, testing, pernmtting, and clearance requirenents
as set forth in subparagraphs 2.-6. within areas that research
or nonitoring data indicate are vulnerable to contanination
with nitrate, or areas in which the departnent provides a
subsidy for restoration or replacenment of contam nated
dri nki ng water supplies through extendi ng existing water |ines
or devel opi ng new wat er supply systens pursuant to s.
376.307(1)(e). The departnent shall consult with the Florida
Ground Water Association in the process of devel oping rul es
pursuant to this subparagraph

Al fees and funds collected by each del egated entity pursuant
to this part shall be deposited in the appropriate operating

account of that entity.
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Section 33. (1) As used in this section, "severance

pay" nmeans the actual or constructive conpensation, in salary,

benefits, or perquisites, of an officer or enployee of a water

managenent district, or any subdivision or agency thereof, for

enpl oynent services yet to be rendered for a termgreater than

4 weeks before or immediately follow ng ternination of

enpl oynent. The term does not incl ude:

(a) Earned and accrued annual, sick, conpensatory, and

adm ni strati ve | eave.

(b) Early retirenent provisions established in an

actuarially funded pension plan subject to part VIl of chapter
112, Florida Statutes.
(2) After July 1, 1997, a water nmnagenent district,

or any agency or subdivision thereof, may not pay to any of

its officers or enpl oyees severance pay, except under any of

the foll owing conditions:

(a) The severance pay is authorized in an enpl oynent

contract or collective bargaining agreenent providing for it

and in effect on July 1, 1997. Coll ective bargai ning

agreenents or enploynent contracts extended or entered on or

after July 1, 1997, nmy not contain any provision for

severance pay. However, enpl oyees classified as nmanageri al

executive, or exenpt in the district's personnel plan who

serve at the convenience of the district are subject to the

provisions of this section beginning July 1, 1997.

(b) The severance pay is paid fromwholly private

funds available to the district in the ordinary course of

busi ness, the paynent and recei pt of which woul d not ot herw se

violate any provision of part Ill of chapter 112, Florida

St at ut es.
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(c) The severance pay is adm nistered under the

auspi ces of part |l of chapter 112, Florida Statutes, on

behal f of an agency outside this state and woul d be permtted

under that agency's personnel system

(d) The severance pay represents the settlenent of an

enpl oynent di spute; however, such a settlenent nay not contain

any provisions that linit the ability of any party to the

settlenment to discuss the dispute or settlenent.

(3) This section does not operate to create an

entitlenent to severance pay in the absence of its

aut hori zati on by a water nmanagenent district.
Section 34. (1) The Legislature finds that there
currently exist actual or perceived differences in the

sal aries of certain water nmanagenent district enpl oyees and

the salaries of state or other general-purpose | oca

governnent enpl oyees perforning the sane or simlar job

functions. The Legislature further finds that section
373.079(4) and (5), Florida Statutes, provide the governing
boards of the water nmanagenent districts significant

di scretion in determning the conpensation of its enpl oyees.

(2) The Legislature directs the Ofice of Program

Pol i cy Anal ysis and Governnent Accountability to prepare or

cause to be prepared with consultants a study of water

managenent district enpl oyee conpensation plans and present

its findings and recommendations in a report to renedy any

actual or perceived discrepanci es between the sal aries of

state or other general purpose |ocal governnent enpl oyees and

enpl oyees of the water managenent districts created pursuant

to chapter 372. The report shall be presented to the Governor

the President of the Senate, and the Speaker of the House of

Representatives by January 30, 1998.
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(3) There is hereby appropriated $50,000 fromthe
Wat er Managenment Lands Trust Fund for fiscal year 1997-98 to

the Ofice of Program Policy Anal ysis and Gover nnent

Accountability to inplenent the provisions relating to the

enpl oyee conpensati on study.
Section 35. Subsection (6) of section 373.250, Florida
Statutes, is anended to read:

373.250 Reuse of reclainmed water. --

(6) Each water nmanagenent district shall submt to the
Legi sl ature, by June 1 Januwary—36 of each year, an annua
report which describes the district's progress in pronoting
the reuse of reclained water. The report shall include, but
not be limted to:

(a) The nunber of permits issued during the year which
required reuse of reclained water and, by categories, the
per cent ages of reuse required.

(b) The nunber of permits issued during the year which
did not require the reuse of reclained water and, of those
permts, the nunber which reasonably could have required
reuse.

(c) In the second and subsequent annual reports, a
statistical conparison of reuse required through consunptive
use permtting between the current and precedi ng years.

(d) A conparison of the volune of reclained water
available in the district to the volume of reclainmed water
required to be reused through consunptive use permits.

(e) A conparison of the volune of reuse of reclained
water required in water resource caution areas through
consunptive use pernmitting to the volune required in other
areas in the district through consunptive use pernitting.
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(f) An explanation of the factors the district
consi dered when determ ni ng how nuch, if any, reuse of
reclainmed water to require through consunptive use pernitting.

(g) A description of the district's efforts to work in
cooperation with |l ocal governnent and private donestic
wastewater treatnment facilities to increase the reuse of
reclained water. The districts, in consultation with the
departnent, shall devise a uniformformat for the report
required by this subsection and for presenting the infornmation
provided in the report.

Section 36. Paragraph (c) is added to subsection (7)
of section 253.03, Florida Statutes, 1996 Supplenent, to read:

253.03 Board of trustees to admi nister state | ands;
| ands enumer at ed. - -

(7)

(c) Structures which are listed in or are eligible for

the National Register of Historic Places or the State

I nventory of Historic Places and which have a subnerged | and

| ease, or have been grandfathered-in to use sovereignty

subnerged | ands until January 1, 1998, pursuant to chapter
18-21. 00405, Florida Adm nistrative Code, shall be allowed to
apply for an extension of such | ease, regardless of the fact

that the present | andholder is not an adjacent riparian

| andowner .

Section 37. Paragraph (b) of subsection (4) of section
370.06, Florida Statutes, 1996 Supplenent, is added to read:

370.06 Licenses.--

(4) SPECI AL ACTIVITY LI CENSES. - -

(a) Any person who seeks to use special gear or
equi pnent in harvesting saltwater species nust purchase a
special activity license as specified by law to engage in such
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activities. The departnent nmmy issue special activity
licenses, in accordance with s. 370.071, to permt the
cultivation of oysters, clans, nussels, and crabs when such
aquacul ture activities relate to quality control, sanitation
and public health regul ations. The department nay prescribe
by rule special terns, conditions, and restrictions for any
special activity license.

(b) The departnent is authorized to i ssue speci al

activity licenses in accordance with s. 370.06 and s. 370.31

to pernmit the inportation, possession, and aquacul ture of

anadr onous sturgeon. The special activity |icense shal

provide for best nmanagenent practices to prevent the rel ease

and escape of cultured anadronous sturgeon and to protect

i ndi genous popul ati ons of saltwater species from

st ur geon- bor ne di sease.

Section 38. Subsections (3) and (4) of section
370.092, Florida Statutes, 1996 Suppl enent, are anended to
read:

370.092 Carriage of proscribed nets across Florida
wat ers. - -

(3)(a) It shall be a major violation pursuant to this
section and shall be punished as provided in subsection (4)

for any person, firm or corporation to be sinultaneously in
possessi on of any species of nmullet in excess of the

recreational daily bag Iimt and any gill or other entangling
net as defined ins. 16(c), Art. X of the State Constitution
Si mul t aneous possession under this provision shall include
possession of nmullet and gill or other entangling nets on

separate vessels or vehicles where such vessels or vehicles

are operated in coordination with one another incl uding

vessel s towed behind a nain vessel. This subsection does not
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prohibit a resident of this state fromtransporting on |and,

fromAl abama to this state, a conmercial quantity of nullet

together with a gill net if:

1. The person possesses a valid comercial fishing

license that is issued by the State of Al abanma and that all ows

the person to use a gill net to legally harvest mullet in

commercial quantities from Al abama wat ers.

2. The person possesses a trip ticket issued in

Al abama and filled out to match the quantity of nullet being

transported, and the person is able to present such trip

ticket imediately upon entering this state.

3. The nullet are to be sold to a whol esal e sal twat er

products deal er | ocated in Escanbia County or Santa Rosa

County, which dealer al so possesses a valid seafood dealer's

license issued by the State of Alabanma. The dealer's nane

nmust be clearly indicated on the trip ticket.

4. The mullet being transported are totally renoved

fromany net al so being transported.

(b) It shall be a major violation pursuant to this
section for any person to be in possession of any species of
trout, snook, or redfish which is three fish in excess of the
recreational or comercial daily bag linmt.

(4)(a) In addition to being subject to the other
penalties provided in this chapter, any violation of s. 16,
Art. X of the State Constitution, paragraph (3)(a),or any

rules of the Marine Fisheries Comission which inplenent the
gear prohibitions and restrictions specified therein shall be
considered a major violation; and any person, firm or
corporation receiving any judicial disposition other than
acquittal or disnissal of such violation shall be subject to
the followi ng additional penalties:
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1. For afirst major violation within a 7-year period,
a civil penalty of $2,500 and suspension of all saltwater
products license privileges for 90 cal endar days foll ow ng
final disposition shall be inposed.

2. For a second mmjor violation under this paragraph
charged within 7 years of a previous judicial disposition
which results in a second judicial disposition other than
acquittal or disnmissal, a civil penalty of $5,000 and
suspension of all saltwater products license privileges for 12
nont hs shal |l be inposed.

3. For a third and subsequent mmjor violation under
this paragraph, charged within a 7-year period, resulting in a
third or subsequent judicial disposition other than acquitta
or dismissal, a civil penalty of $5,000, lifetine revocation
of the saltwater products |icense, and forfeiture of all gear
and equi pnent used in the violation shall be inposed.

A court may suspend, defer or w thhold adjudication of guilt
or inmposition of sentence only for any first violation of s.
16, Art. X of the State Constitution, or any rule or statute
implementing its restrictions, deternined by a court only
after consideration of conpetent evidence of nitigating
circunstances to be a nonflagrant or nminor violation of those
restrictions upon the use of nets. Any violation of s. 16,
Art. X of the State Constitution, or any rule or statute
inmplementing its restrictions, occurring within a 7-year
peri od commenci ng upon the conclusion of any judicial
proceeding resulting in any outcone other than acquittal shal
be punished as a second, third, or subsequent violation
accordi ngly.
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(b) During the period of suspension or revocation of
saltwater license privileges under this section, the licensee
may not participate in the taking or harvesting or attenpt the

taki ng or harvesting of saltwater products fromany vesse

within the waters of the state, or any other activity
requiring a license, permt, or certificate issued pursuant to
this chapter. Any person who violates this paragraph is:

1. Upon a first or second conviction, to be punished
as provided by s. 370.021(2)(a) and (b).
2. Upon a third or subsequent conviction, guilty of a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(c) Upon reinstatenent of saltwater |icense privileges

suspended pursuant to a violation of this section, a |licensee
owni ng or operating a vessel containing or otherw se
transporting in or on Florida waters any gill net or other
entangling net, or containing or otherwi se transporting in
nearshore and inshore Florida waters any net containing nore
than 500 square feet of nesh area shall remain restricted for
a period of 12 nonths follow ng reinstatenent, to operation
under the follow ng conditions:

1. Vessels subject to this reinstatenent period shal
be restricted to the corridors established by departnent rule.

2. Aviolation of the reinstatenent period provisions
shal | be puni shable pursuant to s. 370.021(2)(a) and (b).

(d) Rescission and revocation proceedi ngs under this
section shall be governed by chapter 120.

Section 39. Section 370.093, Florida Statutes, is
created to read

370.093 |Illegal use of nets.--
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(1) It is unlawful to take or harvest, or to attenpt

to take or harvest, any marine life in Florida waters with any

net that is not consistent with the provisions of s. 16, Art.
X of the State Constitution.
(2)(a) Beginning July 1, 1998, it is also unlawful to

take or harvest, or to attenpt to take or harvest, any narine

life in Florida waters with any net, as defined in subsection

(3) and any attachnents to such net, that conbined are |arger

than 500 square feet and have not been expressly authorized

for such use by rule of the Marine Fisheries Conm ssion under

s. 370.027. The use of currently legal shrinp traw s and

purse sei nes outside nearshore and inshore Florida waters

shall continue to be legal until the Conm ssion inplenents

rul es regul ating those types of gear

(b) The use of gill or entangling nets of any size is

prohi bited, as such nets are defined in s. 16, Art. X of the

State Constitution. Any net constructed wholly or partially

of nonofilament or nultifilanent material, other than a hand

thrown cast net, or a hand-held landing or dip net, shall be

considered to be an entangling net within the prohibition of

S. 16, Art. X of the state constitution unless specifically

aut hori zed by rule of the commission. Multifilanment nmaterial

shall not be defined to include nets constructed of braided or

twi sted nylon, cotton, linen twine, or polypropyl ene tw ne.

(c) This subsection shall not be construed to apply to

aquacul ture activities licenses issued pursuant to s. 370. 26.
(3) As used ins. 16, Art. X of the State Constitution
and this subsection, the term"net" or "netting" nust be

broadly construed to include all nmanner or conbination of nesh

or webbing or any other solid or senm-solid fabric or other
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material used to conprise a device that is used to take or

harvest marine |ife.

(4) Upon the arrest of any person for violation of

this subsection, the arresting officer shall seize the nets

illegally used. Upon conviction of the offender, the arresting

authority shall destroy the nets.

(5) Any person who violates this section shall be
puni shed as provided in s. 370.092(4).
(6) The Marine Fisheries Comr ssion is granted

authority to adopt rules pursuant to ss. 370.025 and 370. 027

i npl erenting the prohibitions and restrictions of s. 16, Art.
X of the State Constitution.

Section 40. Subsection (8) of section 370.14, Florida
Statutes, 1996 Supplenent, is anended to read:

370.14 Crawfish; regulation.--

(8)(a) By a special permt granted by the Division of

Law Enforcenent, a Florida-licensed seafood deal er may
lawful ly inport, process, and package saltwater crawfish or
uncooked tails of the species Panulirus argus during the
cl osed season. However, crawfish | anded under special permt
shall not be sold in the state.

(b) The licensed seafood deal er inporting any such
crawfi sh under the permit shall, 12 hours prior to the tine
t he seagoi ng vessel or airplane delivering such inported
crawfish enters the state, notify the Division of Law
Enforcenent as to the seagoi ng vessel's nane or the airplane's
regi stration nunber and its captain, |ocation, and point of
desti nati on.

(c) At the tine the crawfish cargo is delivered to the
perm thol der's place of business, the crawfish cargo shall be

wei ghed A—the—presence—oef—thewmarine—pat+ot—ofift+eer-and
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shal|l be available for inspection by the Departnent of

Envi ronnental Protection. A signed receipt of such quantity in
pounds shall be forwarded furnrshed to sard—offecer—which

. hallbefiled | | . | offi ik the

Di vision of Law Enforcenent's | ocal Florida Marine Patrol

office within 48 hours after shipnent weigh-in conpletion. If

requested by the departnent, the weigh-in process will be

del ayed up to 4 hours to allow for a departnent representative
to be present during the process Enforcerent.

(d) Wthin 48 hours after shipnent weigh-in conpletion
: I . I . . . I . I
off+ecer, the permithol der shall submit to the Division of Law
Enforcenent, on forns provided by the division, a sworn report

of the quantity in pounds of the saltwater crawfish received,
which report shall include the location of said crawfish and a
sworn statement that said crawfi sh were taken at |east 50
mles fromFlorida's shoreline. The |anding of crawfish or
crawfish tails fromwhich the eggs, swi nmerettes, or pleopods
have been renoved; the falsification of infornmation as to area
fromwhich crawfi sh were obtained; or the failure to file the
report called for in this section shall be grounds to revoke
the pernmit.

(e) Each pernithol der shall keep throughout the period
of the cl osed season copies of the bill of sale or invoices
covering each transaction involving crawfish inported under
this permt. Such invoices and bills shall be kept avail able
at all tines for inspection by the division

Section 41. Effective Cctober 1, 1997, section
370. 1405, Florida Statutes, is created to read:

370. 1405 Crawfish reports by deal ers during cl osed
season required. --
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(1) Wthin 3 days after the conmencenent of the cl osed

season for the taking of saltwater crawfi sh, each and every

seafood dealer, either retail or wholesale, intending to

possess crawfish, crawfish tails, or crawfi sh neat during

cl osed season shall subnit to the Departnment of Environnental

Protection, on forms provided by the departnment, a sworn

report of the quantity, in pounds, of saltwater whole

crawfi sh, crawfish tails, and crawfish neat in the dealer's

nane or possession as of the date the season closed. This

report shall state the | ocation and nunber of pounds of whole

crawfish, crawfish tails, and crawfish neat. The depart nent

shal |l not accept any reports not delivered or postnmarked by

m dni ght of the 3rd cal endar day after the comencenent of the

cl osed season, and any stocks of crawfish reported therein are

decl ared a nui sance and may be sei zed by the departnent.

(2) Failure to subnit a report as described in

subsection (1) or reporting a greater or |esser anpunt of

whol e crawfi sh, crawfish tails, or crawfish neat than is

actually in the dealer's possession or nane is a ngjor

violation of this chapter, punishable as provided in s.
370.021(2), s. 370.07(6)(b), or both. The departnent shal
seize the entire supply of unreported or falsely reported

whol e crawfi sh, crawfish tails, or crawfi sh neat, and shal

carry the sane before the court for disposal. The deal er shal

post a cash bond in the anbunt of the fair value of the entire

guantity of unreported or falsely reported crawfi sh as

determ ned by the judge. After posting the cash bond, the

deal er shall have 24 hours to transport said products outside

the limts of Florida for sale as provided by s. 370.061

O herwi se, the product shall be declared a nui sance and

di sposed of by the departnent according to | aw
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(3) Al dealers having reported stocks of crawfish nay

sell or offer to sell such stocks of crawfish; however, such

deal ers shall submit an additional report on the |ast day of

each nonth during the duration of the closed season. Reports

shall be made on forns supplied by the departnent. Each deal er

shall state on this report the nunber of pounds sold during

the report period and the pounds renmmi ning on hand. |In every

case, the amount of crawfish sold and the anobunt reported on

hand shall equal the anpbunt remaining on hand in the | ast

submtted report. Reports postmarked | ater than mdnight on

the 3rd cal endar day of each nonth during the duration of the

cl osed season will not be accepted by the departnent. Dealers

for which late supplenentary reports are not accepted by the

departnent, nust show just cause why their entire stock of

whol e crawfi sh, crawfish tails, or crawfi sh neat shoul d not be

sei zed by the departnent. Wenever a dealer fails to nmake the

nont hly suppl enentary report as described in this subsection

the deal er nay be subject to the following civil penalties as

foll ows:
(a) For a first violation, the departnent shall assess

a civil penalty of $500.

(b) For a second violation within the sane crawfi sh

cl osed season, the departnent shall assess a civil penalty of
$1, 000.
(c) For athird violation within the sane crawfish

cl osed season, the departnent shall assess a civil penalty of

$2, 500 and nay seize said dealer's entire stock of whole

crawfish, crawfish tails, or crawfish nmeat and carry the sane

before the court for disposal. The deal er shall post a cash

bond in the anount of the fair value of the entire renmining

guantity of crawfish as deternined by the judge. After posting
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the cash bond, a deal er shall have 24 hours to transport said

products outside the limts of Florida for sale as provided by
s. 370.061. O herwise, the product shall be declared a
nui sance and di sposed of by the departnent according to | aw

(4) Al seafood dealers shall at all tinmes during the

cl osed season nmake their stocks of whole crawfish, crawfish

tails, or crawfish neat available for inspection by the

depart nent.
(5) Each dealer in whole crawfish, crawfish tails, or

crawfi sh neat shall keep throughout the period of the crawfi sh

cl osed season copies of the bill of sale or invoice covering

each transaction involving whole crawfish, crawfish tails, or

crawfi sh neat. Such invoices and bills shall be kept avail abl e

at all tines for inspection by the departnent.

Section 42. (1) Notwi thstandi ng the provisions of
section 370.093(3), Florida Statutes, there is hereby
establi shed a 3-year pilot programthat allows for

participation by Saltwater Products License holders with purse

sei ne endorsenents during the years 1995 or 1996 |located in
the counties of Wakulla, Franklin, Gulf, Bay, Walton, and
Ckal oosa. Priority shall be given to such Saltwater Products

Li cense holders with landings in 1996 as recorded on Florida

DEP trip tickets of one or nore of the followi ng baitfish

speci es: Spani sh sardi nes, cigar ninnows, thread herring, chub

mackerel, anchovy, little tunny, nenhaden, blue runner, and

| adyfish. No nore than 7 such |licenses shall be issued which

allow for and shall be linited to the foll ow ng

(a) These licenses shall be issued only for the use of

baitfi sh purse seines, not exceeding 600 yards in length, to

be used in the nearshore and i nshore waters, nodified to

enploy solid tarpaulin material in conjunction with 500 square
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feet of traditional seine nesh netting in the State of Florida

in and south of the counties of Wakulla, Franklin, Qulf, Bay,

Walton, and Okaloosa. Only one purse seine per |icense shal

be al | owned.
(b) Each licensee shall post a bond of $50, 000 payabl e

to the State of Florida as security to pay for any

envi ronnent al danage or cleanup of material caused by this

fishing gear of the licensee.

(2) The Marine Fisheries Comission shall establish

[imts on annual harvest |levels for the area, for each of the

baitfish species that are the subject of this section, based

on maintaining healthy scientific and biol ogical |evels of

st ock abundance of those certain baitfish species by all ow ng

annual harvest of the baitfish species in the program area

limted by the Florida Marine Fisheries Conm ssion not to

exceed 50 percent of the annual average of reported | andi ngs

whi ch occurred over the 3 years prior to July 1, 1995.
Section 43. Section 403.0882, Florida Statutes, is
created to read

403. 0882 Discharge of demineralization concentrate. --

(1) For the purposes of this section, the term

(a) "Denineralization concentrate" neans the

concentrated byproduct forned by dem neralization

(b) "Denineralization" neans the use of reverse

osnosi s, ion exchange, nenbrane softening, ultra filtration

and other sinmlar processes to renove materials fromwater for

t he producti on of potable water for human consunption

(c) "Small water utility business" neans any facility

that distributes potable water to two or nore custoners with a

concentrate di scharge of |ess than 50,000 gal |l ons per day.
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(2) The departnent shall classify the discharge of

demineralization concentrate as a potabl e water byproduct

rather than as an industrial wastewater. Except as ot herw se

provided in this section, the discharge of dem neralization

concentrate shall be permitted according to the sane

requi renments as an industrial wastewater under this chapter

(3)(a) The discharge of denineralization concentrate

fromsmall water utility businesses neeting the standards set
forth in this section and s. 403.086(4) shall be presuned to
be allowable and permittable in all waters in the state at a

reasonably accessi bl e point where such discharge results in

m ni nal negative i npact as denonstrated by the pernmt

applicant. The presunption nmay be overcone only by a

denonstration that one or nore of the following conditions is

present:
1. The discharge will be made directly into an

Qutstanding Florida Water, except as provided in chapter
90- 262, Laws of Florida;

2. The discharge will be made directly to Class | or
Class Il waters;
3. The discharge will be nmade to a water body having a

total maxi mumdaily | oad established by the departnent and the

di scharge will cause or contribute to a violation of the

est abl i shed | oad;

4. The discharge fails to neet the requirenents of the

anti degradati on policy contained in the departnent rules;

5. The discharge will be nmade to a sol e-source aquifer

as defined in departnent rules; or

6. The discharge fails to neet applicable surfacewater

and groundwat er quality standards.
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(b) |If one or nore of the conditions in subparagraphs

(a)1.-6. has been denonstrated, the departnent my:

1. Require nore stringent effluent linitations;

2. Require relocation of the discharge point or a

change in the nethod of discharge;

3. Limt the duration or volune of the discharge; or

4. Prohibit the discharge if there is no alternative

that neets the conditions of subparagraphs 1.-3.

(4)(a) Discharge of denmineralization concentrate from

facilities used for the production of potable water to

donestic wastewater treatnent plant effluent disposal, not

i ncludi ng reuse systens, shall be presuned allowable if the

di scharge of concentrate to the wastewater treatnent facility

is at no tinme greater than 20 percent of the annual average

daily flow of that facility;

(b) Discharge of dem neralization concentrate from

facilities used for the production of potable water to

donesti c wastewater reuse systens, including drain fields,

percol ati on ponds, absorption fields, and spray irrigation

sites, shall be allowable if the applicant denobnstrates

t hrough the engineering report that the blend will neet water

gual ity standards and protect public health, site vegetation

and the ability of the reuse system including | and

application, to function as intended.

(5) For facilities owned by small water utility

busi nesses, the foll owing conditions apply:

(a) A nmxing zone with a radius that is not in excess

of two tines the natural water depth at the point of discharge

for acute toxicity, or a 200-foot radius for chronic toxicity,

and that provides for a mnimumof 4 to 1 dilution within the

m Xxi ng zone for acute toxicity under all conditions, shall be
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presuned allowable in the pernitting of discharge of

concentrate fromfacilities used for dem neralization for

pot abl e wat er production

(b) The departnent shall not:

1. Require such businesses to performtoxicity testing

at other than the tine of pernmit application, permt renewal,

or any requested pernit nodification, unless the initial

toxicity test or any subsequent toxicity test perfornmed by the

departnment does not neet toxicity requirenents.

2. Require such businesses to obtain a

wat er-quality-based effluent limtation deternination

(6) Demineralization facilities nay apply for pernmts

under this section according to the foll owi ng schedul e:

(a) For facilities providing potable water service to

nore than 2,000 equival ent residential custoners, no |later

than 18 nonths after the effective date of this section

(b) For facilities providing potable water service to

1,000 or nore but not nore than 2,000 residential equival ent

custoners, no later than 24 nonths after the effective date of

this section.

(c) For facilities providing potable water service to

fewer than 1,000 equival ent residential custoners, or snal

water utility businesses, no |later than 36 nonths after the

effective date of this section

(7) The departnent may adopt rules for the regul ation

of dem neralization and to inplenent the provisions of this

secti on.
Section 44. Except as otherw se provided herein, this
act shall take effect July 1, 1997.
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