Fl orida Senate - 1998 SB 740
By Senat or Dudl ey

25-163-98
1 A bill to be entitled
2 An act providing equity in taxation; providing
3 for partial-year assessnents of real property
4 for purposes of ad valoremtaxation; providing
5 | egislative intent; anmending s. 192.001, F.S.
6 providing definitions; creating s. 192. 039,
7 F.S.; providing for partial-year real property
8 assessnents; providing formulas for calcul ating
9 ad valoremtaxes to be levied on real property
10 that is assessed for a partial year; requiring
11 such properties and the tax thereupon to be
12 i ncluded in conputing roll ed-back mllage under
13 s. 200.065, F.S.; amending s. 192.042, F.S.
14 anmendi ng the standards for cal cul ating just
15 value to conformto the provisions for
16 partial -year assessnent of real property;
17 providing for sharing the costs of inplenenting
18 partial -year assessnents; creating s. 193.078,
19 F.S.; providing for notice of substantially
20 destroyed property; anmending s. 193.114, F. S
21 anmendi ng provisions relating to the preparation
22 of assessnent rolls, to conformto this act;
23 anending s. 195.027, F.S.; providing for the
24 Departnent of Revenue to adopt rul es concerning
25 returns for property that is subject to
26 partial -year assessnent; anmending s. 196.011
27 F.S.; anmending provisions relating to the
28 annual application for the honestead tax
29 exenption, to conform anending s. 197. 3635,
30 F.S.; anmending provisions relating to
31 requi rements for a conbined notice of ad
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1 val orem t axes and non-ad val orem assessnents,

2 to conform creating s. 197.3645, F. S

3 providing criteria that nust be net before a

4 separate notice nay be nailed for partial -year

5 ad val orem taxes; amending s. 200.065, F.S.

6 relating to conputing the "roll ed-back rate,"

7 to conform creating s. 200.0701, F.S.

8 providing for notice of partial-year assessnent

9 to be delivered to taxpayers; allow ng the

10 notice, at the discretion of the property

11 apprai ser, to be separate or conbined with the

12 notice required in s. 200.069, F.S.; providing

13 for the date of initial application of this

14 act; anmending s. 212.08, F.S.; confornming a

15 crossreference; anmending ss. 163.387, 197.102,

16 197. 122, F.S.; anending provisions relating to

17 redevel opnent trust funds, definitions used in

18 ch. 197, F.S., and provisions relating to tax

19 liens, to provide for the date on which a tax
20 lien attaches if the lien relates to property
21 on which partial -year assessnent is inposed;
22 providing a contingent effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. The Legislature deternmnes that this act
27 | fulfills an inportant state interest by establishing greater
28 | tax equity anong property owners. The act nodifies the ad
29 | val orem assessnent process to ensure that all real-property
30 | owners pay ad val oremtaxes on property that is or can be used
31| for the purpose for which it was constructed or acquired.
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Section 2. Subsections (20) and (21) are added to
section 192.001, Florida Statutes, to read:

192.001 Definitions.--Al definitions set out in
chapters 1 and 200 that are applicable to this part are
i ncluded herein. In addition, the follow ng definitions shal
apply in the inposition of ad val oremtaxes:

(20) "Substantially conpleted," as applied to rea

property, neans that an inprovenent to the real property or a

self-sufficient unit within the real property can be used for

t he purpose for which it was constructed. As used in this

subsection, the term"inprovenent to real property"” includes

bot h new constructi on and additi ons.

(21) "Substantially destroyed," as applied to rea

property, neans that the real property cannot be used for the

purpose for which it was constructed, due to the occurrence of

a natural disaster or catastrophic event, including, but not

l[imted to, a fire, flood, severe windstorm or riotous act.
Section 3. Section 192.039, Florida Statutes, is
created to read

192.039 Partial-year real property assessnents.--

(1) A substantially conplete i nprovenent to or a

substantial destruction of real property which did not occur

before January 1 of the precedi ng year but which did occur

before January 1 of the current year nust be assessed and

listed on the partial -year real property assessnent roll in

addition to being assessed and listed on the current rea

property assessnent roll. An inprovenent to residential rea

property nust be placed on the partial -year assessnent rol

when the inprovenent or a self-sufficient unit withinit is

occupi ed or otherwi se used for the purpose for which it was

3
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1| constructed or 60 days after the inprovenent is substantially
2 | conpl et ed, whichever occurs first.

3 (2)(a) A substantially conplete inprovenent to rea

4 | property which i nprovenent is assessed under subsection (1)

5| must be assessed as if the inprovenent had been substantially
6 | conpl eted on January 1 of the precedi ng year

7 (b) Substantially destroyed real property nust be

8 | assessed as if it had been substantially destroyed on January
9|1 of the preceding year

10 (3) When preparing the partial -year real property

11 | assessnent roll, the property apprai ser nust use the mll age
12 | applicable in the preceding year and nust apply it based on
13| the jurisdictional boundaries of the various taxing

14 | authorities on January 1 of the precedi ng year

15 (4)(a) After applying all applicable exenptions, the
16 | tax levied on an inprovenent to real property assessed under
17 | subsection (1) nust be conputed hy:

18 1. Miltiplying the taxabl e value of the inprovenents
19| to the property by the applicable nillage rate; and
20 2. Miltiplying the product conputed under subparagraph
21| 1. by a fraction the nunerator of which is the nunber of
22 | nonths, including any portion of a nonth as a nonth, renmaining
23| in the cal endar year in which the i nprovenent was
24 | substantially conpl eted and the denom nator of which is 12.
25 (b) After applying all applicable exenptions, the
26 | total tax to be levied for the year in which property is
27 | substantially destroyed is the sum of:
28 1. The product of the taxable value of the property
29 | during the period of tine that it was substantially destroyed
30| multiplied by the applicable nillage rate multiplied by a
31| fraction the nunerator of which is the nunber of nonths in the
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1| cal endar year during which nonths the property could not be

2| used for its constructed purpose and the denoni nator of which
3|is 12; and

4 2. The product of the taxable value of the property

5] during the period of tine that it was not substantially

6 | destroyed, including the tine after it was rebuilt or

7| replaced, if applicable, nultiplied by the applicable nm |l age
8| rate multiplied by a fraction the nunerator of which is the

9 | nunber of nonths in the cal endar year during which nonths the
10 | property was not substantially destroyed and the denoni nat or
11 | of which is 12.

12

13| If the sum of subparagraphs 1. and 2. is |less than the taxes
14 | paid for the year in which the property was substantially

15 | destroyed, the anpbunt of the tax reduction nust be applied as
16 | a credit on the taxes due for that property for the year

17 | following the year in which the property was substantially

18 | destroyed.

19 (5) Al exenptions that are authorized under chapter
20| 196 and are based on the ownership and use of property apply
21| to property listed on the partial -year real property
22 | assessnent roll. |If an applicant who seeks an exenption for
23 | property on the partial -year real property assessnent roll has
24 | previously applied for and received an exenption for other
25 | property that no longer qualifies for an exenpti on based on
26 | the applicant's ownership or use, the anpbunt of the exenption
27 | used to determine the taxabl e value on the property nust be
28 | reduced by the anpbunt of the exenption granted on the property
29| no longer in use. For purposes of preparing the partial -year
30| real property assessnent and applying the exenptions, it is
31| the responsibility of the property owner to apply for al

5
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appl i cabl e ad val oremtax exenptions by March 1 of the year

after substantial conpletion.

(6) The real property assessed and the tax determ ned

under this section nust be included in the conputation of the
roll ed-back mllage under s. 200. 065.

Section 4. Section 192.042, Florida Statutes, is
amended to read:

192. 042 Date of assessnent.--All property nust shatH
be assessed according to its just value as follows:

(1) Real property, on January 1 of each year. Val ue
nmust not be placed on inprovenents or portions that are not
substantially conpl eted before en January 1 shat—have+no

I e Lt TION . PN
can—be—used—for—thepurpoese—Tfor—whichi+t—was—econstructed—

(2) An inprovenent to real property which was not

substantially conpl eted before January 1 of the precedi ng year

but which was substantially conpleted before January 1 of the

current year, on January 1 of the cal endar year follow ng the

year in which the inprovenent is substantially conpleted. The

i mprovenent nust be assessed as if it had been substantially

conpl eted on January 1 of the year of substantial conpl etion

(3) 2 Tangi bl e personal property, on January 1,
except that val ue nust not be placed on construction work in

progress shatH—haveno—vatue—ptaced—thereon until it is
substantially conpleted as defined in s. 192.001(11)(d).

(4) 3) Intangi bl e personal property, according to the
rues—taid—down—++n chapter 199.

Section 5. The direct adnministrative costs that are

incurred by a property apprai ser and tax collector during the

first year in which partial -year assessnents are inpl enented
6
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are to be shared by all ad valoremtaxing authorities in a

county in anobunts proportionate to the amount of ad val orem

tax revenue received by each authority.
Section 6. Section 193.078, Florida Statutes, is
created to read

193.078 Notice of substantially destroyed rea

property. --
(1) For purposes of listing on the partial -year

assessnent roll real property that is substantially destroyed,

the property apprai ser shall accept notices on or before Apri

1 of the year following the year in which the real property is

substantially destroyed. The notice nust be filed on a form

prescribed by the departnent by any taxpayer seeking to

receive a reduction in taxes under s. 192.0309.

(2) Upon deternmining that the real property described

in the notice is in fact substantially destroyed and verifying

the date of destruction, the property appraiser shall so state

on the notice and shall provide a copy to the taxpayer.
Section 7. Subsection (1) of section 193.114, Florida
Statutes, is anended, present subsections (5) and (6) of that

section are redesignated as subsections (6) and (7),
respectively, and a new subsection (5) is added to that
section to read:

193. 114 Preparation of assessnent rolls.--

(1) Each property appraiser shall prepare the
foll owi ng assessnent rolls:

(a) Real property assessnent roll

(b) Tangi bl e- personal - property Fang-bte—personat
property assessment roll. This roll nust shaH- include
t axabl e househol d goods and all other taxable tangible

personal property.
7
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(c) Partial-year real property assessnent roll

(5) The departnent shall adopt rules and prescribe

forns for the preparation of the partial -year real property

assessnent roll to show

(a) A brief description of the property for purposes

of | ocation.

(b) An indication of whether the property is inproved

or destroyed.

(c) The just value, determned by using the factors

set forth in s. 193.011, of all property.

(d) The exenption categories that are applied to the

property.
(e) The taxable value as deternined under s. 192.039.

(f) For property that is classified so that it is

assessed other than under s. 193.011, its value according to

its classified use and its value as it would be if assessed
under s. 193.011
(g) The nane and address of the owner or fiduciary

responsi ble for the paynent of taxes on the property and an

i ndication of that person's fiduciary capacity.

(h) The nmillage levied on the property.

(i) The nmonth in which the property was substantially

conpl et ed

(j) The tax determined in accordance with s.
192.039(4).

Section 8. Section 195.027, Florida Statutes, is
amended to read:

195. 027 Rul es and—regutations. - -

(1) The Departnent of Revenue shall prescribe
reasonabl e rul es and—regutations for the assessing and
coll ecting of taxes, and these stueh rul es nust antdregutations
8
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shat be followed by the property appraisers, tax collectors,
clerks of the circuit court, and val ue adjustnent boards. +t+

oy | el | | he | eaishat] ; | The

departnent shall fornulate these sueh rules so as to ensure

ant—+regutations that property will be assessed, taxes will be

coll ected, and the adm ni stration conducted in a manner that

is witH—be uniform just, and otherwise in conpliance with the
requi rements of the general |aw and the constitution

(2) It is the legislative intent that all counties
operate on conputer prograns that are substantially sinlar
and produce data that whieh are directly conparable. The
rul es nust and—+egutations—shatt prescribe uni form standards
and procedures for conputer progranms and operations for al
prograns installed in any property appraiser's office. It is
the legislative intent that the departnent shall require a
hi gh degree of uniformty so that data will be conparable
anong counties and so that a single audit procedure will be
practical for all property appraisers' offices.

(3) The rul es nust anrd—+egutations—shalt provide
procedures whereby the property appraiser, the Departnment of
Revenue, and the Auditor General are shatH—be able to obtain
access, if where necessary, to financial records relating to
nonhomnest ead property which records are required to nmake a
determ nati on of the proper assessnent as to the particul ar
property in question. Access to a taxpayer's records is to
shatt+ be provided only in those instances in which it is
determ ned that such records are necessary to determ ne either
the classification or the value of the taxabl e nonhonestead
property. Access is to shatt be provided only to those
records that whieh pertain to the property physically |ocated
in the taxing county as of January 1 of each year and to the

9
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i ncone fromsuch property generated in the taxing county for
the year in which a proper assessnent is nade. Al records
produced by the taxpayer under this subsection are shatt—be
deered—to—be confidential in the hands of the property

apprai ser, the departnent, the tax collector, and the Auditor
General and nust shatH- not be divulged to any person, firm or
corporation, except upon court order or order of an

admi ni strative body having quasi-judicial powers in ad val orem
tax matters, and such records are exenpt fromthe provisions
of s. 119.07(1) and froms. 24(a) of Art. | of the State
Constitution.

(4)(a) The rules and regul ations prescribed by the
departnment nust shalt require a return of tangi ble persona
property which incl udes shaH—netude:

1. A general identification and description of the
property or, when nore than one itemconstitutes a class of
simlar itens, a description of the class.

2. The location of the stueh property.

3. The original cost of the sueh property and, in the
case of a class of simlar itens, the average cost.

4. The age of the sueh property and, in the case of a
class of simlar itens, the average age.

5. The condition, including functional and econonic
depreci ati on or obsol escence.

6. The taxpayer's estimate of fair market val ue.

(b) For purposes of this subsection, a class of
property includes shatH—netude only those itens that whieh
are substantially simlar in function and use. Nething—+n This
chapter does not shatt authorize the departnent to prescribe a
return requiring informati on other than that contained in this
subsection; nor may shatt the department issue or adopt

10
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prorutgate any rule that directs er—regutation—direeting the

assessnent of property by the consideration of factors other

than those enunerated in s. 193.011

(5) The rul es nust anrd—+egutations—shat- require that
the property appraiser deliver copies of all pleadings in
court proceedings in which his or her office is involved to
t he Departnent of Revenue.

(6) The fees and costs of the sale or purchase and
terms of financing are shatH—be presumed to be usual unless
t he buyer or seller or agent thereof files a formthat whiech
di scl oses the unusual fees, costs, and terns of financing.
Such a formnust shatH- be filed with the clerk of the circuit
court at the tinme of recording. The rules nust and
regutati-ons—shatt prescribe an information formto be used for
this purpose. Either the buyer or the seller or the agent of
either shall conplete the information formand certify that
the formis accurate to the best of his or her know edge and
belief. The information formis to shat be confidential in
the hands of all persons after delivery to the clerk, except
that the Departnent of Revenue and the Auditor General shal
have access to it in the execution of their official duties,
and such a formis exenpt fromthe provisions of s. 119.07(1)
and of s. 24(a) of Art. | of the State Constitution. The
information formmay be used in any judicial proceeding, upon

a notion to produce duly nmade by any party to such
proceedings. Failure of the clerk to obtain an information
formwi th the recording does shat not inpair the validity of
the recording or the conveyance. The form nust shatt provide
for a notation by the clerk indicating the book and page
nunber of the conveyance in the official record books of the
county. The clerk shall pronptly deliver all infornmation

11

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 740
25-163-98

1| forns received to the property appraiser for his or her

2 | custody and use.

3 Section 9. Paragraph (a) of subsection (1) of section
4] 196.011, Florida Statutes, is anended to read:

5 196. 011 Annual application required for exenption.--

6 (1) (a) Every person or organization who, on January 1,
7| has the legal title to real or personal property, except

8| inventory, which is entitled by law to exenption fromtaxation
9] as aresult of its ownership and use shall, on or before March
10| 1 of each year, file an application for exenption with the

11 | county property appraiser, listing and describing the property
12 | for which exenption is clained and certifying its ownership

13| and use. |If an application for exenption is nade for property
14| listed on a partial -year real property assessment roll, the

15| date on which the property becane entitled by law to the

16 | exenpti on nust be stated. The Departnent of Revenue shal

17 | prescribe the forns upon which the application is nade.

18 | Failure to nmake application, when required, on or before Mrch
19| 1 of any year constitutes shatt—eonstitute a wai ver of the
20 | exenption privilege for that year, except as provided in
21 | subsection (7) or subsection (8).
22 Section 10. Section 197.3635, Florida Statutes, is
23 | anended to read:
24 197. 3635 Conbi ned notice of ad val oremtaxes and
25 | non-ad val orem assessnents; requirenents.--A formfor the
26 | conbi ned notice of ad val oremtaxes and non-ad val orem
27 | assessnents nust shatt be produced and paid for by the tax
28 | collector. The form nust shatt nmeet the requirenents of this
29 | section and departnment rules and i s shatHt—be subject to
30 | approval by the departnent. By rule,the departnent shal
31
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provide a format for the formof the sueh conbined notice.
The form nust shatH- meet the foll ow ng requirenments:

(1) It nust shatHt+ contain the title "Notice of Ad
Val orem Taxes and Non-ad Val orem Assessnents.” It nust shat
al so contain a receipt part that can be returned along with
the paynent to the tax collector

(2) It nust shatt+ provide a clear partition between ad
val orem taxes and non-ad val orem assessnents. The Sueh
partition nust shatt be a bold horizontal |ine approxinately
1/8 inch thick.

(3) Wthin the ad valorempart, it nust shatt contain

the heading "Ad Val orem Taxes." Wthin the non-ad val orem
assessnent part, it nust shalt contain the headi ng "Non-ad
Val orem Assessnents. "

(4) It nust shatt contain the county nane, the
assessnent year, the mailing address of the tax collector, the
mai | i ng address of one property owner, the |l egal description
of the property to at |east 25 characters, and the unique
parcel or tax identification nunber of the property.

(5) It nust shatt+ provide for the | abel ed disclosure
of the total amount of conbined |evies and the total
di scount ed anpbunt due each nonth when paid in advance.

(6) It nust shatHt+ provide a field or portion on the
front of the notice for official use for data to reflect codes
useful to the tax collector

(7) The conbined notice nust shatH be set in type that
whieh is 8 points or |arger.

(8) The ad val orem part nust shatt+ contain the
fol | owi ng:

(a) A schedule of the assessed val ue, exenpted val ue,
and taxabl e value of the property.

13
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1 (b) Subheadi ngs for columms listing taxing

2| authorities, corresponding mllage rates expressed in dollars
3| and cents per $1,000 of taxable value, and the associated tax.
4 (c) Taxing authorities listed in the sane sequence and
5| manner as listed on the notice required by s. 200.069(4)(a),
6 | with the exception that independent special districts,

7 | muni ci pal service taxing districts, and voted debt service

8| m|lages for each taxing authority nust shatt+ be |isted

9| separately. |If a county has too many rmrunici pal service taxing
10 | units to list separately, it nust shatH conmbine themto

11 | di scl ose the total nunber of such units and the anount of

12 | taxes | evi ed.

13 (d) For any partial-year taxes, the notice nust

14 | i ncl ude:

15 1. A schedule for the partial -year assessed val ue

16 | exenpt val ue, taxable value, and the date on which the

17 | property was acquired, substantially conpl eted, or

18 | substantially destroyed.

19 2. Subheadings for columms listing the taxing

20| authorities, corresponding nillage rates for the precedi ng

21 | year expressed in dollars and cents per $1,000 of taxable

22 | value, the fraction as designated in s. 192.039(4), and the
23 | associ ated t ax.

24 3. Taxing authorities listed in the sane sequence and
25| manner as listed on the notice required by s. 200.069(4)(a),
26 | with the exception that independent special districts,

27 | munici pal service taxing districts, and voted debt-service

28 | nmillage for each taxing authority nmust be listed separately.
29| If a county has too nany nunicipal service taxing units to

30| list them separately, it nust conbine themto disclose the

31| total nunber of such units and the anmount of taxes |evied.

14
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(9) Wthin the non-ad val orem assessnent part, it nust
shat cont ai n the—foHowng:

(a) Subheadings for colums listing the |evying
authorities, corresponding assessnent rates expressed in
dollars and cents per unit of assessnent, and the associ at ed
assessnment anount.

(b) The purpose of the assessnment, if the purpose is
not clearly indicated by the nane of the |evying authority.

(c) Alisting of the levying authorities in the sane
order as in the ad valorempart to the extent practicable. If
a county has too many nunici pal service benefit units to |ist
separately, it nust shatt conbi ne them by function

(10) It nust shatt provide instructions and usefu
information to the taxpayer. The Sueh infornmation and
instructions nust shatH- be nontechnical to minimze confusion
The information and instructions required by this section nust
shatt- be provided by department rule and nust shat incl ude:

(a) Procedures to be foll owed when the property has
been sold or conveyed.

(b) Instruction as to mailing the renittance and
receipt along with a brief disclosure of the availability of
di scount s.

(c) Notification about delinquency and interest for
del i nquent paynent.

(d) Notification that failure to pay the anpbunts due
will result in a tax certificate being issued agai nst the
property.

(e) A brief statenent outlining the responsibility of
the tax collector, the property appraiser, and the taxing
authorities. This statenent nust shatt be acconpani ed by

15
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directions as to which office to contact for particul ar
guestions or problens.

Section 11. Section 197.3645, Florida Statutes, is
created to read

197. 3645 Separate partial -year ad val oremtax

notice.--Partial-year ad val oremtax assessnents that are

listed on the partial -year assessnent roll prepared by the

property apprai ser nust be included in the conbined notice for

ad val oremtaxes and non-ad val oremtaxes which is provided

for ins. 197.3635. A separate nmiling is authorized only as

a solution to the nbst exigent factual circunstances.

However, if a tax collector cannot nerge a partial -year

assessnent roll to produce such a notice, the tax collector

nust mail a separate notice of partial -year ad val orem

assessnents. |In deciding whether a separate mailing is

necessary, the tax collector shall consider all costs to

t axpayers of such a separate mailing and the adverse effects

to taxpayers of delayed and nultiple notices.

Section 12. Subsection (1) of section 200.065, Florida
Statutes, is anended to read:

200. 065 Method of fixing mllage.--

(1) Upon conpl etion of the assessnent of all property

pursuant to s. 193.023, the property appraiser shall certify
to each taxing authority the taxable value, including both

regul ar and partial -year assessnent rolls,within the

jurisdiction of the taxing authority. This certification nust
shatt+ include a copy of the statenment required to be submitted
under s. 195.073(3), as applicable to that taxing authority.
The formon which the certification is made nust shatt+ include
instructions to each taxing authority describing the proper
nmet hod of conputing a millage rate which, exclusive of new

16
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construction, additions to structures, deletions, increases in
t he val ue of inprovenents that have undergone a substanti al
rehabilitation that whieh increased the assessed val ue of such
i mprovenents by at | east 100 percent, and property added due

t o geographi ¢ boundary changes, will provide the sane ad

val oremtax revenue for each taxing authority as was | evied
during the prior year. That nmillage rate shall be known as the

"rol | ed-back rate." The information provided pursuant to this
subsection nust shalt+ al so be sent to the tax collector by the
property appraiser at the tinme it is sent to each taxing
aut hority.

Section 13. Section 200.0701, Florida Statutes, is
created to read

200.0701 Notice of partial -year assessnent.--The

property appraiser, in the nane of the taxing authorities

within the property appraiser's jurisdiction and at the

expense of the taxing authorities, shall prepare and deliver

by first-class nmail to each taxpayer to be listed on the

partial -year real property assessnent roll a notice of

partial -year assessnent. At the discretion of the property

apprai ser, the notice of partial-year assessment nay be

separate fromor part of the notice of proposed taxes required

ins. 200.069. The notice of partial-year assessment nust

i nclude the | egal description of the property, the date on

which the property was either acquired or substantially

conpl eted, the property's assessed val ue, the applicable

mllage, and the taxes to be levied. If separate froms.

200. 069, the notice nmust be mailed at the sane tine as the

notice required under s. 200. 069.

Section 14. This act applies beginning with property

that is substantially conpleted after January 1, 1999.
17
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1 Section 15. Paragraph (g) of subsection (5) of section
2| 212.08, Florida Statutes, is anended to read:

3 212.08 Sales, rental, use, consunption, distribution
4 | and storage tax; specified exenptions.--The sale at retail

5] the rental, the use, the consunption, the distribution, and

6| the storage to be used or consuned in this state of the

7| following are hereby specifically exenpt fromthe tax inposed
8| by this chapter.

9 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

10 (g) Building materials used in the rehabilitation of
11 | real property located in an enterprise zone.--

12 1. Beginning July 1, 1995, building naterials used in
13| the rehabilitation of real property located in an enterprise
14 | zone are shatHt—be exenpt fromthe tax inposed by this chapter
15| upon an affirmative showing to the satisfaction of the

16 | departnent that the itens have been used for the

17 | rehabilitation of real property located in an enterprise zone.
18 | Except as provided in subparagraph 2., this exenption inures
19| to the owner, |essee, or lessor of the rehabilitated rea
20 | property located in an enterprise zone only through a refund
21 | of previously paid taxes. To receive a refund under ptrstuant
22 | to this paragraph, the owner, |essee, or |essor of the
23 | rehabilitated real property located in an enterprise zone mnust
24 | file an application under oath with the governing body or
25 | enterprise zone devel opnent agency having jurisdiction over
26 | the enterprise zone where the business is located, as
27 | applicabl e, which includes:
28 a. The nanme and address of the person claining the
29 | refund.
30
31
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b. An address and assessnent roll parcel nunber of the
rehabilitated real property in an enterprise zone for which a
refund of previously paid taxes is being sought.

c. A description of the inprovenents made to
acconplish the rehabilitation of the real property.

d. A copy of the building permt issued for the
rehabilitation of the real property.

e. A sworn statenment, under the penalty of perjury,
fromthe general contractor licensed in this state with whom
the applicant contracted to nake the i nprovenents necessary to
acconplish the rehabilitation of the real property, which
statenent lists the building materials used in the
rehabilitation of the real property, the actual cost of the
building materials, and the anbunt of sales tax paid in this
state on the building materials. If tAthe—event—that a
general contractor has not been used, the applicant shal
provide this information in a sworn statenent, under the
penalty of perjury. Copies of the invoices that whieh evi dence
t he purchase of the building materials used in such
rehabilitation and the paynment of sales tax on the building
material s nust shatt be attached to the sworn statenment
provided by the general contractor or by the applicant. Unless
the actual cost of building materials used in the
rehabilitation of real property and the paynent of sal es taxes
due thereon is docunented by a general contractor or by the
applicant in this manner, the cost of the stueh building
material s nust shatt be an anobunt equal to 40 percent of the
increase in assessed value for ad val oremtax purposes.

f. The identifying nunber assigned under ptrstant—to
s. 290.0065 to the enterprise zone in which the rehabilitated
real property is located

19
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g. Acertification by the | ocal building inspector
that the inprovenents necessary to acconplish the
rehabilitation of the real property are substantially
conpl et ed

h. Wether the business is a snmall business as defined
by s. 288.703(1).

i. |If applicable, the nane and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
identifying nunber assigned under pursuant—to s. 290. 0065 to
the enterprise zone in which the enpl oyee resides.

2. This exenption inures to a city, county, or other
governnental agency through a refund of previously paid taxes
if the building materials used in the rehabilitation of rea
property located in an enterprise zone are paid for fromthe
funds of a community devel opnent bl ock grant or simlar grant
or loan program To receive a refund under purstant—te this
paragraph, a nmunicipality ey, county, or other governnental

agency nust file an application that whieh includes the sane
information required to be provided in subparagraph 1. by an
owner, |essee, or lessor of rehabilitated real property. In
addition, the application nust include a sworn statenent
signed by the chief executive officer of the nunicipality

et+ty, county, or other governnental agency seeking a refund
which states that the building materials for which a refund is
sought were paid for fromthe funds of a comrunity devel opnent
bl ock grant or sinmilar grant or |oan program

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to deternmine if it
contains all the information required under ptrstant—to

20
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subparagraph 1. or subparagraph 2. and neets the criteria set
out in this paragraph. The governi ng body or agency shal
certify all applications that contain the infornmation required
pursuant to subparagraph 1. or subparagraph 2. and neet the
Criteria set out in this paragraph as eligible to receive a
refund. If applicable, the governing body or agency shall also
certify if 20 percent of the enployees of the business are
residents of an enterprise zone, excluding tenporary and
part-time enpl oyees. The certification nust shatH- be in
witing, and a copy of the certification nust shat- be
transnitted to the executive director of the Departnent of
Revenue. The applicant is shatH—be responsible for forwarding
a certified application to the departnment within the tine
speci fied in subparagraph 4.

4. An application for a refund under pursuant—to this
par agraph nust be subnmitted to the departnent within 6 nonths
after the rehabilitation of the property is deened by the
| ocal building i nspector to be substantially conpl eted by—the
Fecal—buitding—inspeetor.

5. Section Fheproevistons—ef—s-212. 095 does de not

apply to any refund application nade under purstant—to this
par agraph. No nore than one exenption through a refund of

previously paid taxes for the rehabilitation of real property
is shatH—be permtted for any one parcel of real property. A
Ne refund nust not shat- be granted under ptrstant—to this
par agr aph unl ess the anmpbunt to be refunded exceeds $500. A Ne
refund granted under purstant—te this paragraph nust not shat-
exceed the | esser of 97 percent of the Florida sales or use
tax paid on the cost of the building materials used in the
rehabilitation of the real property as determ ned under
put-stant—to sub-subparagraph 1.e. or $5,000, or, if no less
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than 20 percent of the enpl oyees of the business are residents
of an enterprise zone, excluding tenporary and part-tine

enpl oyees, the anount of a refund granted under ptrstuant—to
thi s paragraph nust shatt not exceed the | esser of 97 percent
of the sales tax paid on the cost of such building materials
or $10,000. A refund approved under ptrstant—te this paragraph
nmust shatH- be made within 30 days after ef fornal approval by
t he departnment of the application for the refund.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgqualification for exenption under this paragraph

7. The departnent shall deduct an anount equal to 10
percent of each refund granted under the—provisioens—of this
paragraph fromthe anount transferred into the Loca
Governnent Hal f-cent Sales Tax O earing Trust Fund under
purstant—to s. 212.20 for the county area in which the
rehabilitated real property is |ocated and shall transfer that
amount to the General Revenue Fund.

8. For the purposes of the exenption provided in this
par agr aph:

a. "Building materials" neans tangi bl e persona
property that whiech becomes a conponent part of inprovenents
to real property.

b. "Real property" has the sane neaning as provided in
s. 192. 001 s—192-001(12).
c. "Rehabilitation of real property" means the

reconstruction, renovation, restoration, rehabilitation
construction, or expansion of inprovenents to real property.

d. "Substantially conpleted" has the sane neaning as
provided in s. 192. 001 s—192-042(1).
22
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1 9. Theprovistons—of This paragraph expires shaH

2 | exptrre—and—be—voird on Decenber 31, 2005.

3 Section 16. Subsection (1) of section 163.387, Florida
4| Statutes, is anended to read:

5 163. 387 Redevel opnent trust fund.--

6 (1) There shall be established for each community

7 | redevel opnent agency created under s. 163. 356 a redevel opnent
8| trust fund. Funds allocated to and deposited into this fund

9 | nust shatH be used by the agency to finance or refinance any
10 | conmunity redevel opnent it undertakes pursuant to the approved
11 | community redevel opnent plan. A Ne conmmunity redevel opnent

12 | agency may not receive or spend any increnent revenues under
13 | purstant—to this section unless and until the governing body
14 | has, by ordi nance, provided for the funding of the

15 | redevel opnent trust fund for the duration of a comunity

16 | redevel opnent pl an. Such an ordi nance may be adopted only

17 | after the governi ng body has approved a community

18 | redevel opnent plan. The annual fundi ng of the redevel opnent

19 | trust fund nust shatH- be in an anpbunt not |ess than that

20 | increnent in the incone, proceeds, revenues, and funds of each
21| taxing authority derived fromor held in connection with the
22 | undertaki ng and carrying out of community redevel opnent under
23 | this part. The anmpbunt of the Sueh increnent nust shat- be

24 | determ ned annual |y and nust shatH—bethat—amptunt equal to 95
25 | percent of the difference between:

26 (a) The anpbunt of ad val oremtaxes |evied each year by
27 | each taxing authority, exclusive of partial-year taxes and of
28 | any anount from any debt service nillage, on taxable rea

29 | property contained within the geographic boundaries of a

30 | coommunity redevel opnent area; and

31

23
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 740
25-163-98

1 (b) The anount of ad val oremtaxes which woul d have

2 | been produced by the rate upon which the tax is |evied each

3| year by or for each taxing authority, exclusive of

4 | partial -year taxes and of any debt service mllage, upon the
5] total of the assessed value of the taxable real property in

6 | the community redevel opnent area as shown upon the npbst recent
7 | assessnment roll used in connection with the taxation of such
8 | property by each taxing authority before prioer—to the

9| effective date of the ordinance providing for the funding of
10 | the trust fund.

11

12 | However, the governing body of any county as defined in s.

13 ] 125.011(1) may, in the ordinance providing for the funding of
14 ) a trust fund established with respect to any community

15 | redevel opnent area created on or after July 1, 1994, deternine
16 | that the anpbunt to be funded by each taxing authority annually
17 | nust shatt+ be less than 95 percent of the difference between
18 | paragraphs (a) and (b), but the iIAre—event—shatH—sueh anmount
19 | nust not be |less than 50 percent of the sueh difference.

20 Section 17. Subsection (4) of section 197.102, Florida
21| Statutes, is anended to read:

22 197.102 Definitions.--As used in this chapter, the

23| following definitions apply, unless the context clearly

24 | requires otherw se:

25 (4) "Tax notice" neans the tax bill sent to taxpayers
26 | for paynent of any taxes or special assessments collected

27 | pursuant to this chapter, o the bill sent to taxpayers for

28 | paynent of the total of ad val oremtaxes and non-ad val orem
29 | assessnents col | ected under purstant—to s. 197.3632, or the
30| bill sent to taxpayers for paynent of taxes on partial -year

31 | assessnent rolls under s. 197. 3645.
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Section 18. Subsection (1) of section 197.122, Florida
Statutes, is anended to read:

197. 122 Lien of taxes; dates; application.--

(1) Al taxes inposed under ptrstant—te the State
Constitution and | aws of this state constitute shatt—be a
first lien, superior to all other liens, on any property
agai nst which the taxes have been assessed and shatt+ conti nue
in full force fromJanuary 1 of the year the taxes were | evied
until discharged by paynment or until barred under chapter 95.
For property listed on partial -year assessnent rolls, the year

the tax was levied is considered to be the year the property

was substantially conpleted, and the lien date is January 1 of

that year.A| personal property tax liens, to the extent that
the property to which the lien applies cannot be located in
the county or to the extent that the sale of the property is
insufficient to pay all delinquent taxes, interest, fees, and
costs due, constitute shakH—be |liens against all other
personal property of the taxpayer in the county. However, such
l'i ens agai nst other personal property do shatt not apply
agai nst such property that whieh has been sold, and such liens
agai nst ot her personal property are shatlH—be subordinate to
any valid prior or subsequent |iens against such other
property. An Ne act of omission or conm ssion on the part of
any property appraiser, tax collector, board of county
conmi ssioners, clerk of the circuit court, or county
conptroller, or their deputies or assistants, or newspaper in
whi ch any adverti senent of sale may be published does not
shat operate to defeat the paynent of taxes; but any acts of
om ssion or comm ssion nmay be corrected at any tine by the
officer or party responsible for themin |ike manner as
provided by law for performing acts in the first place, and,
25
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1| when so corrected,they are to shatt be construed as valid ab
2] initio,and they do not shaH—nrne—way affect any process by
3| law for the enforcenent of the collection of any tax. Al

4 | owners of property are shatH—be held to know that taxes are
5| due and payabl e annually and are charged with the duty of

6 | ascertaining the amount of current and delinquent taxes and
7 | paying them before April 1 of the year following the year in
8 | which taxes are assessed. A Ne sale or conveyance of real or
9 | personal property for nonpaynent of taxes nmay not shatH- be
10| held invalid except upon proof that:

11 (a) The property was not subject to taxation

12 (b) The taxes had been paid before the sal e of

13 | personal property; or

14 (c) The real property had been redeened before the
15 | execution and delivery of a deed based upon a certificate

16 | i ssued for nonpaynent of taxes.

17 Section 19. This act shall take effect January 1,

18 | 1999, if SIR , amending the State Constitution to all ow
19 | for partial -year assessnents, has been passed and adopted and
20 | has taken effect by that date.

21
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2 SENATE SUVMMARY

3 Provides for partial -year assessnents _of real Propert
for purposes of ad valoremtaxation, Provides |legislative

4 intent. Defines the terns "substantially conpl eted" and
"substantially destroyed." Provides for partial-year rea

5 property assessnents.” Provides fornulas for cal culating
ad valoremtaxes to be levied on real property that is

6 assessed for partial year. Requires such properties and
the tax thereupon to be included in conPut!ng rol | ed- back

7 m |l age. Anends the standards for calculating just val ue
to conformto the provisions for partial-year assessnent.

8 Provides for sharing the costs of inplenenting

9 partial -year assessnents.

10 Anmends provisions relating to the preparation of
assessnent rolls, to conformto this act. Provides for

11 notice of substantially destroyed proPerty. Provi des for
t he Departnent of Revenue to adopt rules toncerning

12 returns for property that is subject to partial -year
assessnent. Amends provisions relating to the annua

13 application for the honestead tax exenption, to conform
to this act. Anmends provisions relating to requirenents

14 for a conmbined notice of ad val oremtaXxes and non-ad
val orem assessnments, to conform Provides criteria that

15 nmust _be net before a separate notice may be mmiled for.
artial -year ad val oremtaxes. Amends provisions relating

16 o conputing the rolled-back rate, to conform Provides
for notice of partial-year assessnent to be delivered to

17 taxpayers. Allows the hotice, at the discretion of the
property appraiser, to be separate or conbined with

18 notice under s, 200.069, F.S. Provides that this act
initially aPplles to proEertg that is substantially

19 conpl eted after January 1, 1999. Anends provisions
relating to redevel opnent trust funds; definitions used

20 in ch. 197, F.S.: and provisions relating to tax liens
to provide for the date on which a tax ITen attaches if

21 the' lien relates to property on which partial -year
assessnent is inposed.
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