Fl orida Senate - 1998 SB 754
By Senator WIIlians

4- 835-98 See HB

1 A bill to be entitled

2 An act relating to public enployee retirenent

3 systens; creating the Public Enployees Portabl e

4 Retirenment Option Act; providing legislative

5 pur pose; providing definitions; providing for

6 adm ni stration of the plan; providing for

7 eligibility; providing for readm ssion

8 provi di ng for nmanagenent; providing reporting

9 requi renents; providing an effective date.

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Short title; legislative purpose

14 | definitions; creation of public enployees' portable retirenent
15 ]| option; admnistration; eligibility; readm ssion;, nmanagenent;
16 | reporting requirenents. --

17 (1) SHORT TITLE.--This section may be cited as the

18 |"Publ i ¢ Enpl oyees Portable Retirenment Option Act.”

19 (2) PURPCSE. - -
20 (a) This section shall be liberally construed to
21 | authorize alternative retirenent plans for state and | oca
22 | public agency enpl oyees. The purpose of this sectionis to
23 | authori ze state and | ocal public agencies to provide portable
24 | retirenent options that are fully funded on a current basis
25| from enpl oyee or enpl oyer contributions, or both.
26 (b) In no event may the state or any |local public
27 | agency fail to continue to offer nenbership in any retirenent
28 | systemin existence at the tine of the enactnent of this
29 | section, to current enpl oyees, new enpl oyees, or retirees.
30 (c) Portable retirenent options as authorized by this
31| section shall be established and adninistered in accordance
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with the requirenents for qualified retirenent or eligible

deferred conpensati on plans respectively under the Interna

Revenue Code of 1986, as anended.
(3) DEFINITIONS.--As used in this section, unless the
context clearly requires a different neaning:

(a) "Retirenment" neans a nenber's withdrawal fromthe

active enpl oyment of an enpl oyer and conpl etion of al

conditions precedent to retirenent.

(b) "Portable retirenent option or plan" neans the

portable retirenent option authorized by this section as those

pl ans nay be established by the state or individual |oca

publ i ¢ agenci es.

(c) "Existing retirenment systenl neans any state or

| ocal public retirenent system

(d) "Existing enployer" neans any public enployer or a

nmenber of the existing retirenent system

(e) "Menber" or "enpl oyee" nmeans any person enpl oyed

by the state or any local public agency that elects to be

i ncluded in the plan.

(f) "Enployer" neans the state or |ocal public agency,

including, but not limted to, any school district, that

enpl oys a nenber.

(g) "Conpensation" neans the renuneration paid by the

enpl oyer in paynment for the enpl oyee's services during nornm

wor ki ng hours, but does not include the nonetary val ue of any

ot her advantages furni shed to the enpl oyee.

(h) "Menber contribution" neans an anpbunt deducted

fromthe enpl oyee's regular pay, and deposited into the

menber's individual account within a defined contribution

pl an.
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(i) "Enployer contribution" neans an anount deposited

into the nenber's individual account on a periodic basis

coinciding with the enpl oyee's regul ar pay period by an

enpl oyer fromits own funds.

(j) "Individual account" or "account" neans an account

in a portable retirenent option established for each nenber to

record the deposit of nenber and enpl oyer contributions and

earni ngs thereon on behal f of the nenber

(k) "Fund" neans the Public Enpl oyees' Portable
Retirenment Option Fund.
(1) "Adnministrator" neans an enpl oyee of an enpl oyer

who has been designated by the enpl oyer as plan adm ni strator

of the plan, or the service provider hired by the enployer to

provide plan adninistration services to the plan.

(m "Accrued service benefit" neans the anount,

determ ned by the actuary of the existing retirenent system

that represents the present value of an enpl oyee's accrued

retirenent benefit earned through the date on which a paynent

is made to a portable retirenment option by an existing

retirenent systemfor the benefit of an individual account. In

order to deternine the present value of the accrued benefit,

the discount rate for investnent earnings and the assunptions

for current final average conpensation shall be approved by

the enployer. At the enployer's witten el ection, the accrued

services benefit shall also include an enployee's pro rata

share of any actuarially determ ned excess of plan assets

conpared to accrued liabilities in the existing retirenent

systemon the reporting date prior to the enployer's election

to nake a portable retirement option available to a specific

group of enpl oyees.
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1 (4) CREATION. --Each state and | ocal public agency is

2 | hereby authorized to create a franework for the creation of

3|l retirenent plans for their respective enployees that are

4| tailored to each enployer's individual needs and that provide
5] the opportunity for retirenent savings and for the orderly

6 | adm nistration of the pl ans.

7 (5) ADM NI STRATI ON. --The enpl oyer is hereby authorized
8| to exercise all powers necessary to effectuate the provisions
9] of this section. The enpl oyer shall deternine and charge

10 | reasonabl e costs of administering the system The enpl oyer nay
11 ]| contract with existing public retirenent systens or nay

12 | contract with a private pension, insurance, annuity, nutua

13 | fund, bank, savings association, or other qualified conpany or
14 | conpani es, or any conbination of these entities, to administer
15| the day-to-day operations of the plan. Administrative costs
16 | and paynents shall be make fromthe Public Enpl oyees' Portable
17 | Retirenent Option Trust Fund, if created by | aw, otherw se

18 | fromthe General Revenue Fund upon warrants drawn by the

19 | Conptroll er upon denands nade by the enpl oyer in accordance
20| with this section and all applicable state | aws.

21 (6) ELIGBILITY FOR THE PLAN. --Any state or other

22 | public agency enpl oyee who is a nenber of any existing

23 | retirenment systemon the effective date specified in an

24 | agreenent between the enpl oyee and the enployer may, in lieu
25| of continued or exclusive participation in an existing

26 | retirenment system and upon witten election, voluntarily el ect
27 | menbership in a portable retirenent option offered by the

28 | enpl oyer. The adninistrator of the portable retirenent option
29 | shall notify the existing retirenent systemof the enpl oyee's
30| election and the enpl oyee's service record and conpensati on
31| history within 45 days of that election, and the existing
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1| retirement system within 45 days, shall transfer to the plan
2| adm nistrator a paynent equal to the actuarial present val ue
3| of the enpl oyee's accrued service benefit on the date of

4 | transfer. The anpbunt so transferred shall be credited to the
5| enpl oyee' s individual account.

6 (7) READM SSION TO THE PLAN. - -

7 (a) Any enpl oyee whose enpl oynent ternminates and is

8| later reenpl oyed by an enpl oyer shall be eligible for

9 | nenbership in either the existing retirenent systemor the

10 | portable retirenent option

11 (b) An enpl oyee whose enpl oynent with a forner

12 | enpl oyer or an existing enployer is suspended as a result of
13 | an approved | eave of absence, approved maternity or paternity
14 | break in service, or any other approved break in service

15 | aut hori zed by an enployer, is eligible for readmi ssion to the
16 | plan in which he or she was a nenber at the tine the break in
17 | servi ce began

18 (c) In all cases where a question exists as to the

19 | readni ssion to nenbership in a plan, the enpl oyer shall decide
20 | the question.
21 (8) MANAGEMENT OF THE PLAN. -- The enpl oyer, or the
22 | entity or entities with which it has contracted, in
23| conjunction with this plan, may purchase group annuity
24 | contracts, individual retirenent annuities, disability
25| i nsurance investnent contracts, securities, nutual funds,
26| interest in trusts, and other financial instrunents, health
27 | care benefit plans, and group insurance as necessary or
28 | appropriate for the plan to provide retirenent and rel ated
29 | benefits conparable to those provi ded under an existing
30| retirement system Selections of plan admnistrators,
31| annuities, and insurance products shall be conducted through a
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conpetitive selection process. If requested by a participating

enpl oyer, an existing retirenent systemshall provide an

actuarially determ ned optional disability benefit option and

enpl oyer contribution rate for enpl oyees who elect to

participate in a portable retirenent option.
(9) REPORTI NG REQUI REMENTS. - - The pl an adm ni strator
shal | prepare, or cause to be prepared, at least quarterly, a

statenent for each nenber's individual account. The statenent

shall include the current narket value of the account,

including self-directed i nvestnent options, an itenization of

changes in the account, the anount vested, and other

information as may be required by the plan adm nistrator or

the enpl oyer. The plan administrator or enpl oyer shall arrange

for an independent audit of the plan's assets unless the audit

is provided for by a third-party organi zation

Section 2. This act shall take effect January 1 of the
year followi ng the year in which enacted
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HOUSE SUMVARY

Creates the Public Enpl oyees' Portable Retirenent tion
Act to authorize state and | ocal  public sector enployers
to provide optional portable retirenent plans for state
and | ocal Pu |ic sector enplo%ees. Provi des that such
plans are to be adnmi njstered by enployers or by service
providers and woul d al | ow enpl oyees t0 participate in the
optional plan in lieu of continued nenbership in their
existing retirement system Provides that the existing
retirenent systemwould be required to transfer the
actuarial present value, as defined in the act to the
plan adm nistrator. See bill for details.
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