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By the Conmittee on Corrections and Representatives Brooks
and Feeney

1 A bill to be entitled

2 An act relating to state correctiona

3 facilities; creating the "Tobacco-free Prisons
4 Act"; providing legislative intent; requiring
5 the Departnent of Corrections and private

6 vendors operating state correctional facilities
7 to nmake snoki ng-cessation assi stance avail abl e
8 to inmates; requiring full inplenentation of

9 the act by a specified date; providing

10 definitions; prohibiting an inmate within a

11 state correctional facility from possessing or
12 usi ng tobacco products; pernitting certain

13 i nmates to possess or use tobacco products;

14 prohi biting enpl oyees or visitors from

15 possessi ng or using tobacco products while in a
16 state correctional facility; authorizing the
17 departnment to adopt rules allow ng tobacco

18 possessi on or use by enpl oyees and visitors

19 under certain circunstances; providing
20 penalties; providing legislative intent to
21 direct the Departnment of Corrections to
22 identify and naintain data that can be used to
23 estimate health care cost savings attributable
24 to renoval of tobacco products from
25 correctional facilities; providing |egislative
26 intent that a certain percentage of the
27 estimated cost savings be appropriated for
28 i ncentive bonuses for correctional officers and
29 correctional probation officers; requiring the
30 O fice of Program Policy Analysis and
31 CGovernnental Accountability to conduct a study
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and to report its findings to the Legislature;
providing for future repeal; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) SHORT TITLE.--This section nay be
cited as the "Tobacco-free Prisons Act."

(2) LEG SLATIVE | NTENT. --The purpose of this section
is to protect the health, confort, and environnent of

enpl oyees of the Departnent of Corrections, enployees of

privately operated correctional facilities, enployees of the

Correctional Privatization Conm ssion, and innates by

prohibiting i nmates from using tobacco products in state

correctional facilities, and by ensuring that enpl oyees and

visitors do not use tobacco products in state correctiona

facilities. Scientific evidence |links the use of tobacco

products with nunerous significant health risks. The use of

t obacco products by inmates, enployees, or visitors is

contrary to efforts by the Departnent of Corrections to reduce

the costs of inmate health care and to linit unnecessary

litigation. The Departnent of Corrections and the private

vendors operating correctional facilities shall nake snoking

cessati on assi stance available to innates in order to

i npl erent this section. The Departnment of Corrections and the

private vendors operating correctional facilities shal

i npl erent this section as soon as possible, and all provisions

of this section nust be fully inplenented by July 1, 1998.
(3) DEFINITIONS.--As used in this section, the term
(a) "Departnent" neans the Departnent of Corrections.
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(b) "Enpl oyee" neans an enpl oyee of the departnent or

a private vendor in a contractual relationship with either the

Departnent of Corrections or the Correctional Privatization

Conmi ssi on, and includes persons such as contractors,

vol unteers, or |law enforcenent officers who are within a state

correctional facility to performa professional service.

(c) "State correctional facility" neans a state or

privately operated correctional institution as defined in s.

944,02, or a correctional institution or facility operated
under s. 944,105 or chapter 957.
(d) "Tobacco products" nmeans itens such as cigars,

cigarettes, snuff, |oose tobacco, or sinilar goods nmade with

any part of the tobacco plant, which are prepared or used for

snoki ng, chewi ng, dipping, sniffing, or other personal use.

(e) "Visitor" neans any person other than an innate or

enpl oyee who is within a state correctional facility for a

| awf ul purpose and includes, but is not linted to, persons

who are authorized to visit state correctional institutions

pursuant to s. 944,23, and persons authorized to visit as

prescribed by departnental rule.

(4) POSSESSI ON OR USE OF TOBACCO PRODUCTS
PRCHI Bl TED. - -

(a) Aninmate within a state correctional facility nmay

not possess or use tobacco products at any tine while in the

custody of the departnment or under the supervision of a

private vendor operating a correctional facility, unless an

inmate | eaves the confines of the facility pursuant to s.
945, 091. Except as provided in s. 945.091, this prohibition
applies regardless of an inmate's location in relation to the

physical plant of a state correctional facility.
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(b)1. An enployee or visitor may not possess or use

any tobacco products while in a state correctional facility.

However, the departnent may pronul gate rules and private

vendors operating correctional facilities nay adopt policies

and procedures allowi ng the possession or use of tobacco

products by enpl oyees and visitors outside of the secure

perineter of a state correctional facility, provided that such

t obacco possessi on or use does not occur in the presence of an

i nmat e. Under no circunstances shall possession or use of

t obacco products by enpl oyees or visitors be all owed inside

the secure perineter. For state correctional facilities that

do not have a secure perineter, the departnent shall define

t he appropriate boundaries for purposes of inplenenting this

subsecti on.
2. The superintendent, warden, or supervisor of a

state correctional facility shall take reasonable steps to

ensure that the tobacco prohibition for enployees and visitors

is strictly enforced.
(5) PENALTIES.--An inmate who violates this section
commits a disciplinary infraction and i s subject to puni shnent

determined to be appropriate by the disciplinary authority in

the state correctional facility, including, but not linmted

to, forfeiture of gain-tinme or the right to earn gain-tine in
the future under s. 944.28.
Section 2. The Legislature has recognized, in the

passage of the Governnent Performance and Accountability Act,

the i nportance of neasuring and evaluating the efficiency of

state agencies and providing incentives to reward agency

performance. It is the intent of the Legislature that the

Departnent of Corrections identify and maintain data that can

be used to estinmate any health care cost savings directly
4
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1| attributable to the renpval of tobacco products from

2| state-operated correctional facilities, and devel op a neasure
3|relating to such cost savings. The departnent shall begin

4| identifying and maintaining the data as soon as this act

5| becones law. It is further the intent of the Legislature that
6 | any health care cost savings achi eved t hrough the renoval of
7 | tobacco fromcorrectional facilities be identified. It is the
8|intent of the Legislature that 50 percent of the cost savings
9|identified be appropriated for incentive bonuses for

10| correctional officers, as defined in s. 943.10(2), and

11| correctional probation officers, as defined in s. 943.10(3),
12 | who are enployed at a correctional facility operated by the
13 | state. Contingent upon avail able funding, such bonuses shal
14 | be paid beginning on July 1, 1999, and for each fiscal year
15| thereafter. The incentive bonuses shall be in addition to any
16 | general salary increases and step increases given to

17 | correctional officers and correctional probation officers.

18 Section 3. The Ofice of Program Policy Anal ysis and
19 | Governnental Accountability shall conduct a study to deternine
20 | whet her the prohibition agai nst tobacco use in state
21 | correctional facilities is effectively serving its intended
22 | purpose of protecting the health, confort, and environnent of
23 | inmates and enpl oyees. The study shall include a review of
24 | inmate health care costs to deterni ne whet her any decrease in
25| those costs can be directly attributable to the renoval of
26 | tobacco products fromcorrectional facilities. The Ofice of
27 | Program Policy Analysis and Governmental Accountability shal
28 | report its findings to the Legislature by Decenber 31, 2000.
29 Section 4. FEffective July 1, 2001, this act shal
30 | stand repeal ed, unless saved fromrepeal through reenactnent
31| by the Legislature.
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Section 5. This act shall take effect upon becoming a
| aw.
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