Fl orida Senate - 1998 SB 782
By Senat or CGutnman

34- 595A- 98 See HB
1 A bill to be entitled
2 An act relating to offenses involving the
3 obstruction of |aw enforcenent; anendi ng s.
4 843.08, F.S.; reclassifying or increasing the
5 penalties for the offenses of falsely assuning
6 or pretending to be, or falsely personating, an
7 of ficer of the Florida H ghway Patrol, Gane and
8 Fresh Water Fish Conmi ssion, Departnent of
9 Envi ronnental Protection, Departnent of
10 Transportation, or Department of Corrections, a
11 correctional probation officer, sheriff or
12 deputy sheriff, state attorney or assistant
13 state attorney, statew de prosecutor or
14 assi stant statew de prosecutor, state attorney
15 i nvestigator, coroner, police officer, lottery
16 speci al agent or lottery investigator, beverage
17 enforcenent agent or watchnman, nenber of the
18 Par ol e Conmi ssion or adm nistrative aide or
19 supervi sor enpl oyed by the commi ssion, or any
20 personnel or representative of the Departnent
21 of Law Enforcenent; providing that such fal se
22 assunption or pretense is a felony of the
23 second degree; providing that such fal se
24 personation during the course of the conmi ssion
25 of a felony is a felony of the first degree;
26 providi ng that such fal se personation during
27 the comission of a felony which results in the
28 death or personal injury of another human being
29 is a felony of the first degree punishable by
30 life inprisonnent; providing penalties;
31 anmending s. 921.0022, F.S., relating to the
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34-595A- 98 See HB

Crim nal Punishrment Code of fense severity
ranki ng chart; renoving a nonconform ng
reference; providing for ranking of the
of fenses; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 843.08, Florida Statutes, is
amended to read:

843.08 Fal sely personating officer, etc.--A person who
fal sely assunes or pretends to be a sheriff, officer of the
Fl orida H ghway Patrol, officer of the Gane and Fresh Water
Fi sh Conmi ssion, officer of the Departnent of Environnental
Protection, officer of the Departnment of Transportation
of ficer of the Departnent of Corrections, correctiona
probation officer, deputy sheriff, state attorney or assistant
state attorney, statew de prosecutor or assistant statew de
prosecutor, state attorney investigator, coroner, police
officer, lottery special agent or lottery investigator
beverage enforcenent agent, or watchman, or any nenber of the
Par ol e Conmi ssion and any administrative aide or supervisor
enpl oyed by the conmission, or any personnel or representative
of the Departnent of Law Enforcenent, and takes upon hinself
or herself to act as such, or to require any other person to
aid or assist himor her in a matter pertaining to the duty of
any such officer, conmits a felony of the second thi+d degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084; however, a person who fal sely personates any such
of ficer during the course of the conmmi ssion of a felony
commits a felony of the first seeoend degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084; except that
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1|if the conmission of the felony results in the death or
2 | personal injury of another human being, the person commits a
3| felony of the first degree, punishable by inprisonnent for a
4 termof years not exceeding life, or as provided in s.
5| 775.082, s. 775.083, or s. 775.084.
6 Section 2. Paragraphs (b), (d), (g), and (i) of
7 | subsection (3) of section 921.0022, Florida Statutes, are
8 | anended to read:
9 921.0022 Crimnal Punishnment Code; offense severity
10 | ranki ng chart. --
11 (3) OFFENSE SEVERI TY RANKI NG CHART
12
13| Florida Fel ony
14 | Statute Degr ee Descri ption
15
16 (b) LEVEL 2
17 | 403. 413(5) (c) 3rd Dunps waste litter exceedi ng 500
18 I bs. in weight or 100 cubic feet
19 in volunme or any quantity for
20 commerci al purposes, or hazardous
21 wast e.
22 | 517.07 3rd Regi stration of securities and
23 furni shing of prospectus
24 required.
25| 590. 28(1) 3rd WIlIlful, malicious, or
26 i ntentional burning.
27 | 784.05(3) 3rd Storing or |eaving a | oaded
28 firearmw thin reach of ninor who
29 uses it to inflict injury or
30 deat h.
31
3
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1| 787. 04(1)

2

3

4| 806. 13(1) (b) 3.
5

6

7 | 810.09(2) (e)

8

9 | 812.014(2)(c) 1.
10

11 | 812. 014(2) (d)
12

13

14

15 | 817. 234(1) (a) 2.
16

17 | 817. 481(3) (a)
18

19
20
21 | 817.52(3)
22
23 | 817.54
24
25
26 | 817. 60(5)
27
28 | 817.60(6) (a)
29
30
31

1998

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

SB 782
See HB

In violation of court order,
take, entice, etc., minor beyond
state limts.

Crimnal mschief; damage $1, 000
or nore to public conmunication
or any other public service.
Trespassi ng on posted commerci al
eonmer+eat horticulture property.
G and theft, 3rd degree; $300 or
nmore but |ess than $5, 000.

G and theft, 3rd degree; $100 or
nore but |ess than $300, taken
from unencl osed curtil age of
dwel I'i ng.

Fal se statenment in support of

i nsurance claim

Cbtain credit or purchase with
fal se, expired, counterfeit,
etc., credit card, value over
$300.

Failure to redeliver hired
vehi cl e.

Wth intent to defraud, obtain
nortgage note, etc., by false
representation.

Dealing in credit cards of

anot her.

Forgery; purchase goods, services
with fal se card

4
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1| 817.61

2

3

4| 826.04

5

6

7 | 831.01

8 | 831.02

9

10

11 | 831. 07

12

13 | 831. 08

14

15 | 831. 09

16

17 | 832. 05(3) (a)
18

19 | 84308

20 | 893.13(2) (a) 2.
21

22

23 | 893. 147(2)
24

25

26 | 316.1935(2)
27

28

29 | 784.07(2) (b)
30

31

1998

3rd

3rd

3rd
3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
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Fraudul ent use of credit cards
over $100 or nore within 6
nont hs.
Knowi ngly marries or has sexua
intercourse with person to whom
rel at ed.
Forgery.
Utering forged instrunent;
utters or publishes alteration
with intent to defraud.
Forging bank bills or prom ssory
not e.
Possessi on of 10 or nore forged
not es.
Utering forged bills; passes as
bank bill or prom ssory note.
Cashing or depositing itemwth
intent to defraud.
Fat-sety—irmpersonating—an—of-Hecer—
Purchase of any s. 893.03(1)(c),
(2)(c), (3), or (4) drugs other
t han cannabi s.
Manuf acture or delivery of drug
par aphernal i a.
(d) LEVEL 4
Fleeing or attenpting to el ude
| aw enforcenent officer resulting
i n high-speed pursuit.
Battery of | aw enforcenent
officer, firefighter, intake
officer, etc.

5
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1| 784.075 3rd Battery on detention or
2 commtnent facility staff.
3] 784.08(2)(c) 3rd Battery on a person 65 years of
4 age or ol der.
51| 784.081(3) 3rd Battery on specified official or
6 enpl oyee.
7| 784.082(3) 3rd Battery by detai ned person on
8 visitor or other detainee.
9] 787.03(1) 3rd Interference with custody;
10 wrongly takes child from
11 appoi nt ed guardi an
12 | 787.04(2) 3rd Take, entice, or renove child
13 beyond state linmits with crimna
14 i ntent pendi ng cust ody
15 pr oceedi ngs.
16 | 787.04(3) 3rd Carrying child beyond state |ines
17 with crimnal intent to avoid
18 produci ng child at custody
19 hearing or delivering to
20 desi ghat ed person
21| 790. 115(1) 3rd Exhi biting firearm or weapon
22 within 1,000 feet of a school
23| 790. 115(2) (b) 3rd Possessing el ectric weapon or
24 devi ce, destructive device, or
25 ot her weapon on school property.
26 | 790. 115(2) (c) 3rd Possessing firearm on schoo
27 property.
28 | 810.02(4)(a) 3rd Burglary, or attenpted burglary,
29 of an unoccupi ed structure;
30 unarned; no assault or battery.
31

6
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1| 810.02(4) (b)
2
3
4| 810. 06
5 | 810.08(2) (c)
6
7 | 812.014(2) (c) 3.
8
9| 812. 014

10| (2)(c)a4.-10.

11

12

13 | 817.563(1)

14

15

16

17 | 828. 125(1)

18

19

20

21 | 837.02(1)

22 | 837.021(1)

23

24 | 843. 025

25

26

27

28 | 843. 08

29 | 843. 15(1) (a)

30

31

1998

3rd

3rd

3rd

3rd

3rd

3rd

2nd

3rd
3rd

3rd

2nd
3rd

SB 782
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Burglary, or attenpted burglary,
of an unoccupi ed conveyance,;
unarned; no assault or battery.
Bur gl ary; possession of tools.
Trespass on property, arnmed with
firearm or dangerous weapon.

G and theft, 3rd degree $10, 000
or nore but |ess than $20, 000.

Grand theft, 3rd degree, a wll,
firearm notor vehicle,

| i vest ock, etec.

Sell or deliver substance other
than control |l ed substance agreed
upon, excluding s. 893.03(5)

dr ugs.

Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.

Perjury in official proceedings.
Make contradictory statenents in
of ficial proceedings.

Deprive | aw enforcenent,
correctional, or correctiona
probation officer of neans of
protection or commrunication.

Fal sely personating an officer

Fai lure to appear while on bai
for felony (bond estreature or
bond j unpi ng).
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874.

893.

914.

914.

914.

918.

316.

327.

4009.
494.

782.

05( 1)

13(2) (a) 1.

14( 2)

22(1)

23(2)

12

193(3) (c) 2.

35(3) (c) 2.

920( 2)
0018( 2)

07(1)

1998

3rd

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
1st

2nd

SB 782
See HB

Encour agi ng or recruiting another
to join a crimnal street gang.
Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d), or
(2)(a) or (b) drugs).

Wt nesses accepting bribes.
Force, threaten, etc., wtness,
victim or informant.
Retal i ati on agai nst a w tness,
victim or informant, no bodily
injury.

Tanmpering with jurors.

(g) LEVEL 7

DU resulting in serious bodily
injury.

Vessel BU resulting in serious
bodily injury.

Medi cai d provi der fraud.

Convi ction of any violation of
ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded
$50, 000 and there were five or
nore victims.

Killing of a human being by the
act, procurenent, or cul pable
negl i gence of anot her

(mansl aught er) .

8
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1| 782.071

2

3

4

5| 782.072

6

7

8

9 | 784.045(1) (a) 1.
10

11

12 | 784. 045(1) (a) 2.
13

14 | 784. 045(1) (b)
15

16 | 784. 048( 4)

17

18 | 784.07(2) (d)
19
20 | 784.08(2) (a)
21
22 | 784.081(1)
23
24 | 784.082(1)
25
26
27 | 790. 07( 4)
28
29
30 | 790. 16( 1)
31

1998

3rd

3rd

2nd

2nd

2nd

3rd

1st

1st

1st

1st

1st

1st
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Killing of human being by the
operation of a notor vehicle in a
reckl ess manner (vehicul ar
honi ci de) .
Killing of a human being by the
operation of a vessel in a
reckl ess manner (vesse
honi ci de) .
Aggravated battery; intentionally
causi ng great bodily harm or
di sfi gurenent.
Aggravat ed battery; using deadly
weapon.
Aggravat ed battery; perpetrator
awar e victim pregnant.
Aggr avat ed stal king; violation of
i njunction or court order.
Aggravat ed battery on | aw
enforcenent officer
Aggravat ed battery on a person 65
years of age or ol der.
Aggravat ed battery on specified
of ficial or enployee.
Aggravat ed battery by detai ned
person on visitor or other
det ai nee.
Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).
Di scharge of a machi ne gun under
speci fi ed circunstances.

9

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 782

34-595A- 98 See HB

1| 796.03 2nd Procuring any person under 16

2 years for prostitution.

3| 800.04 2nd Handl e, fondle, or assault child

4 under 16 years in | ewd,

5 | asci vi ous, or indecent nmanner

6 | 806.01(2) 2nd Mal i ci ously damage structure by

7 fire or expl osive.

8 | 810.02(3)(a) 2nd Burgl ary of occupied dwelli ng;

9 unarned; no assault or battery.
10| 810.02(3) (b) 2nd Burgl ary of unoccupied dwelling
11 unarned; no assault or battery.
12 ] 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
13 unarned; no assault or battery.
14 | 812.014(2)(a) 1st Property stol en, val ued at
15 $100, 000 or nore; property stolen
16 whi |l e causing ot her property
17 danmage; 1st degree grand theft.
18 | 812. 019(2) 1st Stol en property; initiates,

19 organi zes, plans, etc., the theft
20 of property and traffics in
21 stol en property.
22| 812.133(2)(b) 1st Carjacking; no firearm deadly
23 weapon, or ot her weapon.
24 | 825.102(3) (b) 2nd Negl ecting an elderly person or
25 di sabl ed adult causi ng great
26 bodily harm disability, or
27 di sfigurenent.
28 | 825.1025(2) 2nd Lewd or |ascivious battery upon
29 an el derly person or disabled
30 adul t .
31
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1| 825.103(2)(b) 2nd Expl oiting an elderly person or
2 di sabl ed adult and property is
3 val ued at $20, 000 or nore, but
4 | ess than $100, 000.
5] 827.03(3)(b) 2nd Negl ect of a child causing great
6 bodily harm disability, or
7 di sfi gurenent.
8 | 827.04(4) 3rd | npregnation of a child under 16
9 years of age by person 21 years
10 of age or ol der.
11| 843. 08 1st Fal sely personating an officer
12 during the course of conmitting a
13 fel ony.
14 | 872. 06 2nd Abuse of a dead hurman body.
15] 893. 13(1) (c) 1. 1st Sell, manufacture, or deliver
16 cocai ne (or other s.
17 893.03(1)(a), (1)(b), (1)(d),
18 (2)(a), or (2)(b) drugs) within
19 1,000 feet of a school
20| 893.13(4)(a) 1st Del i ver to mnor cocaine (or
21 other s. 893.03(1)(a), (1)(h),
22 (D) (d), (2)(a), or (2)(b) drugs).
23] 893.135(1)(a)1. 1st Trafficking in cannabis, nore
24 than 50 | bs., less than 2,000
25 | bs.
26 | 893. 135
27 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
28 28 grans, | ess than 200 grans.
29
30
31

11
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1st

1st

1st

1st

1st

1st

1st, PBL

1st

1st

1st, PBL

SB 782
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Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

(i) LEVEL 9

DU nmansl aughter; failing to
render aid or give information.
Attenpt, conspire, or solicit to
commit preneditated nurder.
Acconplice to nurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Aggr avat ed mansl aughter of a

chil d.

Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
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1| 787.01(1)(a)2. 1st, PBL Kidnapping with intent to conmit
2 or facilitate conmi ssion of any
3 fel ony.
41 787.01(1) (a) 4. 1st, PBL Kidnapping with intent to
5 interfere with performance of any
6 governnental or politica
7 function.
8] 787.02(3)(a) 1st Fal se inprisonment; child under
9 age 13; perpetrator also commits
10 child abuse, sexual battery,
11 | ewd, or |ascivious act, etc.
12| 790. 161 1st Attenpted capital destructive
13 devi ce of fense.
14 ] 794. 011(2) 1st Attenpted sexual battery; victim
15 | ess than 12 years of age.
16 | 794. 011(2) Life Sexual battery; offender younger
17 than 18 years and conmits sexua
18 battery on a person | ess than 12
19 years.
20| 794.011(4) 1st Sexual battery; victim12 years
21 or older, certain circunstances.
22 | 794.011(8) (b) 1st Sexual battery; engage in sexua
23 conduct with mnor 12 to 18 years
24 by person in fanmilial or
25 custodi al authority.
26 | 812.13(2)(a) 1st, PBL Robbery with firearm or other
27 deadl y weapon.
28 | 812.133(2)(a) 1st, PBL Carjacking; firearmor other
29 deadl y weapon.
30
31
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1] 843.08
2
3
4
51 847.0145(1)
6
7
8 | 847.0145(2)
9
10
11| 859.01
12
13
14 | 893. 135
15
16 | 893.135(1) (a)3.
17
18 | 893. 135
19 (1)(b)1l.c.
20
21
22 | 893. 135
23 (1) (c)l.c.
24
25
26 | 893. 135
27 (1)(d)1l.c.
28
29 | 893. 135
30 (1) (e)l.c.
31

1998
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1st, PBL Fal sely personating an officer

1st

1st

1st

1st

1st

1st

1st

1st

1st

during the course of conmitting a

felony resulting in another's

death or injury.

Selling, or otherw se
transferring custody or control
of a minor.

Pur chasi ng, or otherwi se
obt ai ni ng custody or control, of
a minor.

Poi soni ng food, drink, nedicine,
or water with intent to kill or
i njure anot her person

Attenpted capital trafficking

of f ense.

Trafficking in cannabis, nore

t han 10, 000 | bs.

Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.
14
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1] 893.135

2 (1) (f)1.c. 1st Trafficking in anphetam ne, nore

3 t han 200 grans.

4 Section 3. This act shall take effect October 1 of the

5] year in which enacted and shall apply to offenses comrtted on

6| or after that date.

7
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9 LEG SLATI VE SUMVARY

10 Recl assifies or increases the penalties for the offenses
of falsely assunln?_or pretendlnP_to be, or falsely .

11 Personatlng, an officer or specified personnel. Provides

hat such fal se assunption or pretense is a felony of the

12 second degree. Provides that such fal se personation
during the course of the commission of a felony is a

13 felony of the first degree. Provides that such fal se
persohation during the conmm ssion of a felony which

14 results in the death or personal injury of another human
being is a felony of the first degree. puni shable b¥ life.

15 Provides penaltiées. Provides for ranking of the offenses
in the Crimnal Puni shnent Code of fense severity ranking

16 chart.

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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