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1
2 An act relating to crinminal and juvenile
3 justice; anending s. 39.024, F.S.; changing the
4 nmenbershi p of the Departnment of Juvenile
5 Justice Standards and Training Comi ssion to
6 i nclude contract providers and a representative
7 of the business conmunity; creating s. 39.086,
8 F.S.; defining the ternms "sexual m sconduct"
9 and "enpl oyee"; providing that it is a second
10 degree felony for an enployee to engage in
11 sexual m sconduct with a juvenile offender
12 detai ned or supervised by the departnent;
13 provi di ng penalties; providing certain
14 exceptions; prohibiting certain enploynment, or
15 providing for disnissal from departnental
16 enpl oynent, of a person who has engaged in
17 sexual m sconduct with a juvenile offender
18 requiring an enpl oyee who wi tnesses sexua
19 m sconduct, or who has reasonabl e cause to
20 suspect that sexual nisconduct has been
21 commtted, to report such incident; providing
22 for notification to the inspector general
23 facility superintendent, and district juvenile
24 justice nmanager; providing that it is a first
25 degree m sdeneanor to knowingly and willfully
26 fail to make a report as required, or to
27 prevent another from doing so, or to subnmt
28 i naccurate or untruthful information; providing
29 penalties; providing that it is a third degree
30 felony to coerce or threaten another person to
31 alter testinony or a report with respect to an
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i nci dent of sexual misconduct; providing
penalties; creating s. 39.087, F.S.
prohibiting the introduction, renoval, or
possession of, and other specified acts with
respect to, contraband articles on the grounds
of a juvenile detention facility or other

comm tment program specifying articles that
are contraband; providing penalties; providing
exceptions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section
39.024, Florida Statutes, is anmended to read:

39.024 Juvenile justice training acadeni es
establ i shed; Juvenile Justice Standards and Trai ni ng
Conmi ssion created; Juvenile Justice Training Trust Fund
created. --

(2) JUVEN LE JUSTI CE STANDARDS AND TRAI NI NG
COW SSI ON. - -

(a) There is created under the Departnent of Juvenile
Justice the Juvenile Justice Standards and Traini ng
Conmmi ssion, hereinafter referred to as the conmi ssion. The
17- menber conmi ssion shall consist of the Attorney General or
desi gnee, the Conm ssioner of Education or designee, a nenber
of the juvenile court judiciary to be appointed by the Chief
Justice of the Suprenme Court, and 14 nenbers to be appointed
by the Secretary of Juvenile Justice as foll ows:

1. Seven Eight menbers shall be juvenile justice
pr of essi onal s program—staff: a superintendent or and a direct

care staff menber from an a—state-owned—and—state-—operated
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i nstitution; a—superintendents-a director—er—ati+rect——care
staf-f—wenber from beth a contract ed ant—a——state-operated
communi ty-based program a superintendent and a direct care
staff nmenber froma regional detention center or facility; an
iatake—supervi-sor—tntake—counsetor—or—casermafrager—and a
communi ty control antg—furtough—supervi-ser—ofr counselor; and a

director of a day treatnent or aftercare program No fewer

than three of these nenbers shall be contract providers.

2. Two nenbers shall be representatives of |ocal |aw
enf orcenent agenci es.

3. One nenber shall be an educator fromthe state's
university and community coll ege program of crim nol ogy,
crimnal justice admnistration, social work, psychol ogy,
soci ol ogy, or other field of study pertinent to the training
of juvenile justice programstaff.

4. One nenber shall be a nenber of the public.

5. One nenber shall be a state attorney, or assistant
attorney, who has juvenile court experience.

6. One nenber shall be a public defender, or assistant
public defender, who has juvenile court experience.

7. One nenber shall be a representative of the

busi ness communi ty.

Al'l appoi nted nmenbers shall be appointed to serve terns of 2
years.

Section 2. Section 39.086, Florida Statutes, is
created to read

39. 086 Sexual mi sconduct prohibited; reporting

requi red; penalties.--

(1)(a)l. As used in this subsection, the term

3

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
1997 Legislature Cs/ HB 787

a. "Sexual nmisconduct" neans fondling the genita

area, groin, inner thighs, buttocks, or breasts of a person

the oral, anal, or vaginal penetration by or union with the

sexual organ of another; or the anal or vaginal penetration of

anot her by any ot her object. The term does not include an act

done for a bona fide nedical purpose or an internal search

conducted in the lawful performance of duty by an enpl oyee of

the departnent or an enpl oyee of a provider under contract

with the departnent.

b. "Enployee" includes paid staff nenbers, volunteers,

and interns who work in a departnent program or a program

operated by a provider under a contract.

2. An enpl oyee who engages in sexual msconduct with a

juveni |l e of fender detained or supervised by, or conmitted to

the custody of, the departnent commits a felony of the second

degree, punishable as provided in s. 775.082, s. 775.083, or

s. 775.084. An enployee nmay be found guilty of violating this

subsection without having committed the crine of sexua

battery.
3. The consent of the juvenile offender to any act of

sexual m sconduct is not a defense to prosecution under this

subsecti on.
4. This subsection does not apply to an enpl oyee of

the departnent, or an enpl oyee of a provider under contract

with the departnent, who:

a. Is legally married to a juvenile offender who is

detai ned or supervised by, or committed to the custody of, the

depart nent.
b. Has no reason to believe that the person with whom

t he enpl oyee engaged in sexual misconduct is a juvenile
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of fender detained or supervised by, or conmtted to the

custody of, the departnent.

(b) Notwi thstandi ng prosecution, any violation of this

subsection, as deternined by the Public Enpl oyees Rel ati ons

Conmmi ssion, constitutes sufficient cause under s. 110.227 for

di smissal fromenploynent with the departnent, and such person

nmay not again be enployed in any capacity in connection with

the juvenile justice system

(2) An enployee of the departnent, or an enpl oyee of a

provider under contract with the departnent, who witnesses

sexual m sconduct conmitted against a juvenile offender, or

who has reasonabl e cause to suspect that sexual nisconduct has

been committed against a juvenile offender, shall immediately

report the incident to the departnent's incident hotline, and

prepare, date, and sign an independent report that

specifically describes the nature of the sexual m sconduct,

the location and tine of the incident, and the persons

i nvolved. The enpl oyee shall deliver the report to the

supervi sor or programdirector, who is responsible for

providing copies to the departnment's inspector general and the

district juvenile justice nanager. The inspector genera

shal | i mredi ately conduct an appropriate adninistrative

i nvestigation, and, if there is probable cause to believe that

a violation of subsection (1) has occurred, the inspector

general shall notify the state attorney in the circuit in

whi ch the incident occurred.

(3)(a) Any person who is required to prepare a report

under this section and who knowingly or willfully fails to do

so, or who knowingly or willfully prevents another person from

doing so, commits a nisdeneanor of the first degree,
puni shable as provided in s. 775.082 or s. 775.083.
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(b) Any person who knowingly or willfully submts

i naccurate, inconplete, or untruthful information with respect

to a report required under this section conmits a m sdeneanor

of the first degree, punishable as provided in s. 775.082 or
s. 775.083.
(c) Any person who knowingly or willfully coerces or

threatens any other person with the intent to alter testinony

or a witten report regarding an i ncident of sexual nisconduct

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 3. Section 39.087, Florida Statutes, is
created to read

39.087 Introduction, renoval, or possession of certain

articles unlawful; penalty.--

(1) (a) Except as authorized through program policy or

operating procedure or as authorized by the facility

superintendent, programdirector, or nmnager, a person may hot

i ntroduce into or upon the grounds of a juvenile detention

facility or commtnent program or take or send, or attenpt to

take or send, froma juvenile detention facility or commtnent

program any of the following articles, which are declared to

be contraband under this section

1. Any unauthorized article of food or clothing.

2. Any intoxicating beverage or any beverage that

causes or nmmy cause an intoxicating effect.

3. Any controlled substance, as defined in s.

893.02(4), or any prescription or nonprescription drug that

has a hypnotic, stinmulating, or depressing effect.

4. Any firearmor weapon of any kind or any expl osive

subst ance.
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(b) A person may not transnit contraband to, cause

contraband to be transnitted to or received by, attenpt to

transnit contraband to, or attenpt to cause contraband to be

transnitted to or received by, a juvenile offender into or

upon the grounds of a juvenile detention facility or

conmm tment program except as authorized through program

policy or operating procedures or as authorized by the

facility superintendent, programdirector, or nmanhager

(c) A juvenile offender or any person, while upon the

grounds of a juvenile detention facility or conm tnent

program nmmy not be in actual or constructive possession of

any article or thing declared to be contraband under this

section, except as authorized through program policy or

operating procedures or as authorized by the facility

superintendent, programdirector, or nmnager

(2) Any person who violates this section as it

pertains to an article of contraband descri bed i n subparagraph

(1) (a)l. commits a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084. |In al
ot her cases, a person who violates this section commits a

felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
Section 4. This act shall take effect October 1, 1997.
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