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By Representative Eggelletion

1 Abill to be entitled

2 An act relating to special care units; anending
3 s. 400.402, F.S.; defining the term "speci al

4 care unit" for purposes of part IIl of ch. 400,
5 F.S., relating to assisted living facilities;

6 anendi ng s. 400.4177, F.S.; requiring that an

7 assisted living facility provide a special care
8 unit for the care of persons who have

9 Al zheinmer's di sease or rel ated di sorders;

10 anmendi ng s. 400.452, F.S.; providing additiona
11 training requirenments for staff who work in

12 special care units and for direct caregivers;
13 requiring that the training be conpleted by

14 speci fi ed dates; specifying topics to be

15 included in level | and level 1l curricula

16 requiring continuing education for direct

17 caregivers; providing for certification upon

18 conpl etion of training; providing for enpl oyees
19 of certain facilities to receive training at no
20 charge; providing requirenents for providers of
21 initial and continuing education courses;
22 requiring the Departnent of Elderly Affairs to
23 approve courses and providers; anending s.
24 400.441, F.S., relating to rules establishing
25 standards; providing for the departnent to
26 adopt such rules at its discretion; anending s.
27 400. 407, F.S., relating to licensure of
28 facilities; conformng a cross reference to
29 changes nmade by the act; providing an effective
30 dat e.
31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (22), (23), (24), (25),
and (26) of section 400.402, Florida Statutes, are
redesi gnated as subsections (23), (24), (25), (26), and (27),
respectively, and a new subsection (22) is added to said
section, to read

400.402 Definitions.--Wen used in this part, unless
the context otherw se requires, the term

(22) "Special care unit" nmeans a facility or

designated part of a facility that:

(a) Provides special care for persons who have

Al zhei nmer's di sease or other rel ated di sorders;

(b) Adnmits individuals who have a nedi cal diaghosis of

probabl e Al zhei ner's di sease or other related di sorders and

neet the criteria for appropriateness of placenent under s.
400. 426;
(c)1. If the facility has 17 or nore residents, has an

awake staff nenber on duty at all hours of the day and night;

or
2. |If the facility has fewer than 17 residents, has an

awake staff nenber on duty at all hours of the day and ni ght

or has nechanisns in place to nobnitor and ensure the safety of

the facility's residents;

(d) Ofers activities specifically designed for

persons who are cognitively inpaired,

(e) Has a physical environnent that provides for the

safety and welfare of the facility's residents; and

(f) Enploys staff who have conpleted the training and

conti nui ng education required under s. 400. 452.

2
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1 Section 2. Section 400.4177, Florida Statutes, is

2 | anended to read:

3 400. 4177 Patients with Al zheinmer's di sease or other

4 | related disorders; certain disclosures.--A facility |icensed
5] under this part which clains that it provides special care for
6 | persons who have Al zheiner's di sease or other rel ated

7 | disorders nmust provide a special care unit, as defined in s.
8 | 400. 402, for those persons and nust disclose inits

9 | advertisenents or in a separate docunent those services that
10 | di stinguish the care as being especially applicable to, or

11 | suitable for, such persons. The facility nust give a copy of
12 | all such advertisenents or a copy of the docunent to each

13 | person who requests infornmation about prograns and services
14 | for persons with Al zheiner's di sease or other related

15| disorders offered by the facility and nust maintain a copy of
16 | all such advertisenents and docunents in its records. The

17 | agency shall exam ne all such advertisenents and docunents in
18 | the facility's records as part of the |icense renewal

19 | procedure.
20 Section 3. Section 400.452, Florida Statutes, is
21 | anended to read
22 400. 452 Staff training and educational prograns; core
23 | educational requirenent. --
24 (1) The departnent shall provide, or cause to be
25 | provided, training and educational prograns for the
26 | admini strators and stueh other facility staff,as are defined
27 | by the departnent,to better enable themto appropriately
28 | respond to the needs of residents and to neet |icensure
29 | requirenents.
30 (2) The departnent shall also establish a core
31| educational requirenent to be used in these prograns.

3
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1| Successful conpletion of the core educational requirenent nust
2 | include successful conpletion of a conpetency test. Prograns
3 | must be provided by the departnent or by a provider approved
4| by the departnent at |east quarterly. The core educationa

5] requirenment nust cover at |east the follow ng topics:

6 (a) State law and rules on assisted living facilities
7] including lifesafety requirenents and procedures.

8 (b) ldentifying and reporting abuse, neglect, and

9 | expl oitati on.

10 (c) Special needs of elderly persons, persons with

11 | nental illness, and persons with devel opnental disabilities
12 | and how to neet those needs.

13 (d) Nutrition and food service, including acceptable
14 | sanitation practices for preparing, storing, and serving food.
15 (e) Proper techniques for assisting residents with

16 | sel f-adnmi ni stered nedication, including recordkeeping.

17 (f) Firesafety requirenents, including fire evacuation
18 | drills.

19 (g) Level | curriculumas specified in subsection (8).
20 (3) The core educational requirenent and the training
21| required for staff who work in special care units Sueh—a
22 | program nust be available at | east quarterly in each planning
23 | and service area distriet of the departnent ef—Heatth—and
24 | Rehabittative—Servieces. The conpetency test nust be
25 | devel oped by the departnent in conjunction with the agency and
26 | provi ders and nust be available for use by January 1, 1997.
27 | Beginning July 1, 1997, a new facility adm ni strator nust
28 | conpl ete the core educational requirenent including the
29 | conpetency test within 3 nonths after being enployed as an
30| administrator. Failure to conplete a core educationa
31| requirenent specified in this subsection is a violation of

4
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this part and subjects the violator to a penalty as prescri bed
ins. 400.419. Adninistrators licensed in accordance with
chapter 468, part Il, are exenpt fromthis requirenent. Oher

| icensed professionals may be exenpted, as determ ned by the
departnent by rule. Persons responsible for managi ng the
facility's food service who successfully conplete the core
training on or after Cctober 1, 1991, are exenpt fromthe
certification requirenents nmandated by s. 381.061(9).

(4) Adnministrators are required to participate in
continuing education for a mninmmof 12 contact hours every 2
years as specified by rule of the departnent.

(5) Administrators and staff of facilities nore than
10 percent of whose residents are nental health residents
shal |l participate in training in the care and supervision of
such residents as specified by rule of the departnent.

(6) Oher facility staff shall participate in training
relevant to their job duties as specified by rule of the
depart nent.

(7)(a) An individual who is enployed by a facility and

works in a special care unit nust conplete 4 hours of initial

training approved by the departnment or its designee within 6

nont hs after the date the departnment adopts rules to

adm nister the training requirenent or within 3 nonths after

begi nni ng enpl oynent, whi chever occurs later. The training

nmust include the topics in the level | curricul um

(b) Additionally, a direct caregiver who is enpl oyed

by a facility and works in a special care unit nust conplete 4

hours of initial training approved by the departnent or its

designee in one or nore topic areas of the level Il curricul um

within 1 year after the date the departnment adopts rules to
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1| administer the training requirenent or within 9 nonths after
2 | begi nni ng enpl oynent, whi chever occurs |ater

3 (8)(a) Level | curriculumnust include the foll ow ng
4| topics, as each relates to persons who have Al zheiner's

5| di sease or other related disorders:

6 1. Normal aging versus nenory | oss.

7 2. Understanding the verbal and nonverba

8 | communi cati on of persons who have Al zhei ner's di sease or

9| related disorders.

10 3. Diagnosing Al zheiner's di sease and rel at ed

11 | di sorders.

12 4., O her neurol ogi cal diseases or conditions that

13 | cause denenti a.

14 5. Causes of Alzheiner's disease and rel ated

15 | di sorders.

16 6. Signs and synptons of Al zheiner's disease and

17 | rel ated di sorders.

18 7. Characteristics of individuals in each stage of
19 | Al zhei mer' s di sease

20 8. Communi cating with individuals who have Al zheiner's
21| disease or related disorders

22 9. Behavi or managenent.

23 10. Personal care assistance.

24 11. Rights and responsibilities of residents.

25 12. Fanmily issues.

26 (b) Level 1l curriculumnust include, but need not be
27| limted to, the follow ng topics, as each relates to persons
28 | who have Al zheiner's disease or other related disorders:

29 1. Medical contraindications.

30 2. General information regardi ng psychophar macol ogy.
31 3. dinical trials and drugs.
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1 4. Anatony and physi ol ogy of the brain and neurons and
2| the effects of brain changes on individual s who have

3| Al zheiner's disease or related disorders

4 5. A discussion of synapses, dendrites, axons, and

5| neurotransmtters.

6 6. The physical, enotional, and nedical ranifications
7 | of the di sease process of Al zheiner's disease and rel ated

8 | di sorders.

9 7. Crisis intervention and safety techni ques.

10 8. Resident abuse.

11 9. Meeting daily challenges, including, but not

12| linmted to, bathing, eating, toileting, and sundowni ng.

13 10. Activities for residents.

14 11. Strategies for physically approaching residents.
15 12. Distraction techni ques applicable for assisting
16 | residents with activities of daily living.

17 13. Validation therapy versus reality therapy.

18 14. Security in a facility and the surroundi ng

19 | environnent.

20 15. Caregiver burnout.

21 16. Support systens established to address stress for
22 | staff, famlies, and residents, including:

23 a. Matching roonmates w thout nmaki ng one roonmate the
24 | caregi ver.

25 b. Assisting residents who do not have fanilies

26 c. Using volunteers.

27 d. Gieving by the resident and the caregiver.

28 17. Working with community agencies, including

29 | hospitals, rehabilitation centers, and nedi cal and soci al

30 | service professionals.

31
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18. Et hi cal issues that relate to individuals who have

Al zheimer's di sease or related disorders

(9) In addition to the training required under

subsection (7), a direct caregiver nust participate in a

m ni nrum of 4 contact hours of continuing education each

cal endar year. The continui ng education nmust include one or

nore topics identified in the level Il curriculumin which the

caregi ver has not received previous training.

(10) Upon conpleting any training listed in subsection

(8), the enployee or direct caregiver shall be issued a

certificate that includes the nane of the training provider

the topic covered, and the date and signature of the training

provider. The certificate is evidence of conpletion of

training in the identified topic and the enpl oyee or direct

caregiver is not required to repeat training in that topic if

t he enpl oyee or direct caregiver changes enploynent to a

different facility. The enpl oyee or direct caregiver nust

conply with other applicable continuing education

requi rements.

(11) The facility or the enpl oyee or direct caregiver

nmust pay the cost of initial and continuing education, except

that enpl oyees of a facility in which the majority of

residents receive optional state suppl enentati on paynents nay

not be charged for initial and continui ng education

(12) The departnent, or its designee, shall approve

the initial and continuing education courses and providers. A

provi der nust have:

(a) A college degree;

(b) Awvalid license as a registered or |licensed

practical nurse in this state;

(c) A bachelor's or nmaster's degree in social work;
8
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(d) One year of experience as an educator of

caregivers for individuals who have Al zhei ner's di sease or

rel ated di sorders; or

(e) Three years of experience working in a resident

program associ ated with the direct care of individuals who

have Al zhei ner's di sease or rel ated di sorders.

The departnent may waive the requirenents of this subsection

based on criteria identified in rules of the departnent.

(13) The departnent shall keep a current |ist of

providers who are approved to provide initial and continuing

education for staff of special care units.
(14)#H- Any facility nore than 90 percent of whose
residents receive nonthly optional supplenentation paynents is

not required to pay for the training and educati on prograns

requi red under subsection (2)provided—under—this——section. A

facility that has one or nore such residents shall pay a

reduced fee that is proportional to the percentage of such
residents in the facility. Afacility that does not have any
residents who receive nonthly optional supplenentation
payments nust pay a reasonable fee, as established by the
departnent, for such training and educati on prograns.

(15)¢(8)y If the departnent or the agency determ nes
that there are problens in a facility that could be reduced
t hrough specific staff training or education beyond that
al ready required under this section, the departnent or the
agency may require, and provide, or cause to be provided, the
training or education of any personal care staff in the
facility.

Section 4. Subsection (1) of section 400.441, Florida
Statutes, is anended to read:
9
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1 400. 441 Rul es establishing standards. --

2 (1) It is the intent of the Legislature that rules

3 | published and enforced pursuant to this section shall include
4 | criteria by which a reasonable and consistent quality of

5| resident care and quality of life nay be ensured and the

6| results of such resident care may be denonstrated. Such rules
7| shall also ensure a safe and sanitary environnent that is

8 | residential and noninstitutional in design or nature. It is

9| further intended that reasonable efforts be nade to

10 | acconmodate the needs and preferences of residents to enhance
11| the quality of life in a facility. In order to provide safe

12 | and sanitary facilities and the highest quality of resident
13 | care accommpdati ng the needs and preferences of residents, the
14 | departnent, in consultation with the agency and the Departnent
15| of Health and Rehabilitative Services, shall adopt rules,

16 | policies, and procedures that it deens are necessary to

17 | adninister this part and that;—whietr nust include reasonabl e
18 | and fair mnimum standards in relation to:

19 (a) The mmintenance of facilities, not in conflict
20| with the provisions of chapter 553, relating to plunbing,
21| heating, lighting, ventilation, and ot her housing conditions,
22 | which will ensure the health, safety, and confort of residents
23| and protection fromfire hazard, including adequate provisions
24 | for fire alarmand other fire protection suitable to the size
25| of the structure. Uniformfiresafety standards shall be
26 | established and enforced by the State Fire Marshal in
27 | cooperation with the agency, the departnent, and the
28 | Departnment of Health and Rehabilitative Services.
29 1. Evacuation capability deternination.--
30 a. The provisions of the National Fire Protection
31| Association, NFPA 101A, Chapter 5, 1995 edition, shall be used

10
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for determining the ability of the residents, with or wthout
staff assistance, to relocate fromor within a |licensed
facility to a point of safety as provided in the fire codes
adopted herein. An evacuation capability evaluation for
initial licensure shall be conducted within 6 nonths after the
date of licensure. For existing licensed facilities that are
not equi pped with an automatic fire sprinkler system the
adm ni strator shall evaluate the evacuation capability of
residents at |east annually. The evacuation capability
eval uation for each facility not equi pped with an automatic
fire sprinkler systemshall be validated, without liability,
by the State Fire Marshal, by the local fire marshal, or by
the local authority having jurisdiction over firesafety,
before the license renewal date. |f the State Fire Marshal
|l ocal fire marshal, or local authority having jurisdiction
over firesafety has reason to believe that the evacuation
capability of a facility as reported by the adm nistrator may
have changed, it may, with assistance fromthe facility
admi ni strator, reevaluate the evacuation capability through
timed exiting drills. Translation of tined fire exiting drills
to evacuation capability may be deterni ned:

(1) Three minutes or |ess: pronpt.

(I'l1) M©re than 3 mnutes, but not nore than 13
nm nutes: sl ow

(111) Mre than 13 minutes: inpractical

b. The Ofice of the State Fire Marshal shall provide
or cause the provision of training and education on the proper
application of Chapter 5, NFPA 101A, 1995 edition, to its
enpl oyees, to staff of the Agency for Health Care
Adm ni stration who are responsible for regulating facilities
under this part, and to |local governnental inspectors. The

11
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O fice of the State Fire Marshal shall provide or cause the
provision of this training within its existing budget, but may
charge a fee for this training to offset its costs. The
initial training nmust be delivered within 6 nonths after July
1, 1995, and as needed thereafter

c. The Ofice of the State Fire Marshal, in
cooperation with provider associations, shall provide or cause
the provision of a training program designed to i nform
facility operators on howto properly review bid docunents
relating to the installation of automatic fire sprinklers.

The Office of the State Fire Marshal shall provide or cause
the provision of this training within its existing budget, but
may charge a fee for this training to offset its costs. The
initial training nmust be delivered within 6 nonths after July
1, 1995, and as needed thereafter

d. The administrator of a licensed facility shall sign
an affidavit verifying the nunber of residents occupying the
facility at the tinme of the evacuation capability eval uation

2. Firesafety requirenents.--

a. Except for the special applications provided
herein, effective January 1, 1996, the provisions of the
National Fire Protection Association, Life Safety Code, NFPA
101, 1994 edition, Chapter 22 for new facilities and Chapter
23 for existing facilities shall be the uniformfire code
applied by the State Fire Marshal for assisted |iving
facilities, pursuant to s. 633.022.

b. Any new facility, regardl ess of size, that applies
for a license on or after January 1, 1996, nust be equi pped
with an automatic fire sprinkler system The exceptions as
provided in section 22-2.3.5.1, NFPA 101, 1994 edition, as
adopted herein, apply to any new facility housing eight or

12
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1| fewer residents. On July 1, 1995, local governnental entities
2 | responsible for the issuance of permits for construction shal
3linform without liability, any facility whose pernit for

4| construction is obtained prior to January 1, 1996, of this

5| automatic fire sprinkler requirenent. As used in this part,
6| the term"a new facility" does not nmean an existing facility
7 | that has undergone change of ownershi p.

8 c. Notwithstandi ng any provision of s. 633.022 or of
9| the National Fire Protection Association, NFPA 101A, Chapter
10| 5, 1995 edition, to the contrary, any existing facility

11 | housing eight or fewer residents is not required to install an
12 | automatic fire sprinkler system nor to conply with any other
13 | requirenent in Chapter 23 of NFPA 101, 1994 edition, that

14 | exceeds the firesafety requirenents of NFPA 101, 1988 edition
15| that applies to this size facility, unless the facility has
16 | been classified as inpractical to evacuate. Any existing

17 | facility housing eight or fewer residents that is classified
18 | as inpractical to evacuate nust install an automatic fire

19 | sprinkler systemwithin the tinmefranes granted in this

20 | secti on.

21 d. Any existing facility that is required to instal
22 | an automatic fire sprinkler system under this paragraph need
23 | not neet other firesafety requirenents of Chapter 23, NFPA
24 | 101, 1994 edition, which exceed the provisions of NFPA 101
251 1988 edition. The mandate contained in this paragraph which
26 | requires certain facilities to install an automatic fire

27 | sprinkler system supersedes any ot her requirenent.

28 e. This paragraph does not supersede the exceptions
29 | granted in NFPA 101, 1988 edition or 1994 edition

30

31
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1 f. This paragraph does not exenpt facilities from

2| other firesafety provisions adopted under s. 633.022 and | oca
3| building code requirenents in effect before July 1, 1995.

4 g. A local governnent nmay charge fees only in an

5| anobunt not to exceed the actual expenses incurred by |oca

6 | governnent relating to the installation and nai nt enance of an
7| automatic fire sprinkler systemin an existing and properly

8| licensed assisted living facility structure as of January 1,
9| 1996.

10 h. If alicensed facility undergoes najor

11 | reconstruction or addition to an existing building on or after
12 | January 1, 1996, the entire building nust be equipped with an
13| autonmatic fire sprinkler system Major reconstruction of a
14 | building neans repair or restoration that costs in excess of
15| 50 percent of the value of the building as reported on the tax
16 | rolls, excluding | and, before reconstruction. Miltiple

17 | reconstruction projects within a 5-year period the total costs
18 | of which exceed 50 percent of the initial value of the

19 | building at the tine the first reconstruction project was

20 | pernmitted are to be considered as major reconstruction

21| Application for a pernit for an automatic fire sprinkler

22 | systemis required upon application for a permt for a

23 | reconstruction project that creates costs that go over the

24 | 50-percent threshol d.

25 i. Any facility licensed before January 1, 1996, that
26 | is required to install an automatic fire sprinkler system

27 | shall ensure that the installation is conpleted within the

28 | followi ng tinmefranes based upon evacuation capability of the
29 | facility as determ ned under subparagraph 1.

30 (1) Inpractical evacuation capability, 24 nonths.

31 (I'1) Slow evacuation capability, 48 nonths.

14
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 HB 803
503- 135A- 97

(I'11) Pronpt evacuation capability, 60 nonths.

The begi nning date from which the deadline for the autonatic
fire sprinkler installation requirenment nust be calculated is
upon receipt of witten notice fromthe local fire officia
that an automatic fire sprinkler systemnust be installed. The
local fire official shall send a copy of the docunent
indicating the requirenent of a fire sprinkler systemto the
Agency for Health Care Admi nistration

j. 1t is recognized that the installation of an
automatic fire sprinkler systemmy create financial hardship
for sone facilities. The appropriate local fire official
shall, without liability, grant two 1-year extensions to the
tinmefranes for installation established herein, if an
automatic fire sprinkler installation cost estinmate and proof
of denial fromtwo financial institutions for a construction
loan to install the automatic fire sprinkler systemare
submtted. However, for any facility with a class | or class
Il, or a history of uncorrected class IIl, firesafety
deficiencies, an extension nust not be granted. The |oca
fire official shall send a copy of the docunent granting the
time extension to the Agency for Health Care Adninistration

k. Afacility owner whose facility is required to be
equi pped with an automatic fire sprinkler system under Chapter
23, NFPA 101, 1994 edition, as adopted herein, nust disclose
to any potential buyer of the facility that an installation of
an automatic fire sprinkler requirenent exists. The sale of
the facility does not alter the tinefrane for the installation
of the automatic fire sprinkler system

|. Existing facilities required to install an
automatic fire sprinkler systemas a result of

15
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construction-type restrictions in Chapter 23, NFPA 101, 1994
edition, as adopted herein, or evacuation capability

requi renents shall be notified by the local fire official in
witing of the automatic fire sprinkler requirenent, as well
as the appropriate date for final conpliance as provided in
this subparagraph. The local fire official shall send a copy
of the docunent to the Agency for Health Care Administration

m Except in cases of life-threatening fire hazards,
if an existing facility experiences a change in the evacuation
capability, or if the local authority having jurisdiction
identifies a construction-type restriction, such that an
automatic fire sprinkler systemis required, it shall be
afforded tinme for installation as provided in this
subpar agr aph.

n. There is created a study-work group consisting of
representatives of the Ofice of the State Fire Marshal
Florida Fire Chiefs' Association, Florida Fire Marshal s’
Associ ation, Florida Assisted Living Association, Florida
Associ ation of Hones for the Aging, Florida Health Care
Associ ation, Florida League of Cities, Florida Association of
Counties, Florida State Firenen's Association, Building
O ficials' Association of Florida, the Aging and Adult
Services Program Office of the Departnent of Health and
Rehabi litative Services, and the Agency for Health Care
Adm ni stration. Each entity involved shall select its
representative to the study-work group. The Florida Fire
Chi efs' Association shall coordi nate study-work group
activities. The study-work group shall exanine the Nationa
Fire Protection Association, NFPA 101, Chapter 23, 1994
edition, and shall report to the Legislature by Decenber 31
1995, its recommendations for firesafety standards that wll
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provide a reasonable | evel of firesafety for the protection of
assisted living facility residents w thout inposing
unnecessary economic inpact on facilities regulated under this
part. Expenses incurred while participating in this study-work
group activity shall be borne by the participants.

Facilities that are fully sprinkled and in conpliance with
other firesafety standards are not required to conduct nore
than one of the required fire drills between the hours of 11
p.m and 7 a.m, per year. In lieu of the remaining drills,
staff responsible for residents during such hours nmay be
required to participate in a nock drill that includes a review
of evacuation procedures. Such standards nust be included or
referenced in the rules adopted by the departnment after
consultation with the State Fire Marshal. Pursuant to s.
633.022(1)(b), the State Fire Marshal is the fina
adm nistrative authority for firesafety standards established
and enforced pursuant to this section. Al licensed facilities
nmust have an annual fire inspection conducted by the |oca
fire marshal or authority having jurisdiction

(b) The preparation and annual update of a
conpr ehensi ve energency managenent plan. Such standards nust
be included in the rul es adopted by the departnent after
consultation with the Departnent of Comunity Affairs. At a
m ni nrum the rul es nust provide for plan conponents that
addr ess energency evacuation transportation; adequate
shel tering arrangenents; postdi saster activities, including
provi sion of energency power, food, and water; postdisaster
transportation; supplies; staffing; energency equipnent;
i ndividual identification of residents and transfer of
records; comunication with famlies; and responses to famly
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inquiries. The conprehensive energency nmanagenent plan is
subj ect to review and approval by the |ocal energency
managenent agency. During its review, the | ocal energency
managenent agency shall ensure that the follow ng agencies, at
a mninmm are given the opportunity to reviewthe plan: the
Departnent of Elderly Affairs, the Departnent of Health and
Rehabi litative Services, the Agency for Health Care

Adm ni stration, and the Departnent of Community Affairs.

Al so, appropriate volunteer organi zations nust be given the
opportunity to review the plan. The | ocal energency
managenent agency shall conplete its review within 60 days and
ei ther approve the plan or advise the facility of necessary
revi si ons.

(c) The nunber and qualifications of all personne
having responsibility for the care of residents. The rules
nmust require adequate staff to provide for the safety of al
residents. Facilities licensed for 17 or nore residents are
required to maintain an alert staff for 24 hours per day.

(d) Al sanitary conditions within the facility and
its surroundings, including water supply, sewage disposal
food handling, and general hygi ene, and nmai ntenance thereof,
which will ensure the health and confort of residents. The
rules nust clearly delineate the responsibilities of the
agency's licensure staff and the responsibilities of the
county public health units and ensure that inspections are not
duplicative. The agency nmay collect fees for food service
i nspections conducted by the county public health units and
transfer such fees to the Departnent of Health and
Rehabilitative Services.

(e) The levying and enforcenment of penalties and use
of inconme fromfees and fines.
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(f) The enforcenent of the resident bill of rights
specified in s. 400.428.

(g) The care and mai ntenance of residents, which nust
i nclude, but is not limted to:

1. The provision of personal services;

2. The provision of, or arrangenent for, social and
| ei sure activities;

3. The arrangenent for appointnents and transportation
to appropriate nedical, dental, nursing, or nental health
servi ces, as needed by residents;

4. The provision of limted nursing services;

5. The provision of extended congregate care services;
and

6. The provision of limted nental health services.

(h) The establishnent of specific criteria to define
appropri ateness of admi ssion and continued residency.

(i) The definition and use of physical or chenica
restraints. The use of physical restraints is limted to
hal f-bed rails as prescribed and docunented by the resident's
physician with the consent of the resident or, if applicable,
the resident's representative or designee or the resident's
surrogate, guardian, or attorney in fact. The use of chem ca
restraints is limted to prescribed dosages of nedications
aut hori zed by the resident's physician and nust be consi stent
with the resident's diagnosis. Residents who are receiving
nedi cations that can serve as chemical restraints nust be
eval uated by their physician at |east annually to assess:

1. The continued need for the nedication

2. The level of the nedication in the resident's
bl ood.

3. The need for adjustnents in the prescription
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Section 5. Paragraph (b) of subsection (1) of section
400. 407, Florida Statutes, is anended to read:
400. 407 License required; fee, display.--
(1)
(b)1. Any person found guilty of violating paragraph
(a) who, upon notification by the agency, fails, within 10
wor ki ng days after receiving such notification, to apply for a
license conmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
2. Any person found to be in violation of paragraph
(a) due to a change in s. 400.402(3), (16),(23), or (24)
22—or—(23)or a nodification in departnent policy

pertaining to personal services as provided for in s.

400. 402(16) and who, upon notification by the agency, fails,
within 10 worki ng days after receiving such notification, to
apply for a license conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

3. Except as provided for in subparagraph 2., any
person who viol ates paragraph (a) who previously operated a
licensed facility or concurrently operates a licensed facility
and an unlicensed facility commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

4. Any person who fails to obtain a license after
agency notification nay be fined for each day of nonconpliance
pursuant to s. 400.419(1)(b).

5. When an owner has an interest in nore than one
facility, and fails to license any one of these facilities,
the agency may revoke the |license or inpose a noratorium on
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any or all of the licensed facilities until such tine as the
delinquent facility is licensed.

6. |If the agency determines that an owner is operating
or mintaining a facility without obtaining a |license
aut hori zi ng such operation and determnes that a condition
exists in the facility that poses a threat to the health,
safety, or welfare of a resident of the facility, the owner
commits neglect as defined in s. 415.102 and is subject to the
sanme actions and penalties specified in ss. 400.414 and
400. 419 for a negligent act seriously affecting the health,
safety, or welfare of a resident of the facility.

Section 6. This act shall take effect July 1, 1997.

R S R R R bk kO R Rk S b O S Rk S

HOUSE SUMVARY

Requires that licensed assisted living facilities that
provide care for persons who have Al zhei ner's di sease or
rel ated di sorders neet the regU|renents of a special care
unit as defined in the act. Provides additional ]
education and training requirenents for staff of special
care units and for difect caregivers, and provides
timefranes for initial tra!nln?. Requires certain
continuing education for direct caregivers.. Requires the
Departnent of Elderly Affairs to approve initial and .
conti nui ng education” courses. and provi ders, and specifies
educati on or experience required of providers.
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