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Fl ori da House of Representatives - 1997 HB 811
By Representative Burroughs

Abill to be entitled
An act relating to petroleum and petrol eum
products; anending s. 376.303, F.S.
prohi biting the Departnent of Environnental
Protection from mandating certain secondary
cont ai nnent under certain circunstances;
aut hori zing the departnent to adopt certain
rules relating to secondary contai nnent under
certain circunstances; anending s. 403. 767,
F.S.; exenpting certain persons fromcertified
transporter requirenents; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
376.303, Florida Statutes, 1996 Suppl enent, is anmended to
read:

376.303 Powers and duties of the Departnment of
Envi ronmental Protection.--

(1) The departnent has the power and the duty to:

(a) Establish rules, including, but not limted to,
construction standards, permitting or registration of tanks,
mai nt enance and install ati on standards, and renoval or
di sposal standards, to inplenent the intent of ss.

376. 30-376.319 and to regul ate underground and aboveground

facilities and their onsite integral piping systens. Such

rul es nmay establish standards for underground facilities which

store hazardous substances or pollutants, and marine fueling

facilities and aboveground facilities, not covered by chapter

377, which store pollutants. The departnent shall not nandate
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1| secondary contai nnent at aboveground storage tank facilities
2| which store pollutants until the devel opnent of a program as
3| called for in the reconmendations of the United States

4 | Environnental Protection Agency in its report of May 1996 "EPA
5| Liner Study, Report to Congress, Section 4113(a) of the G|

6| Pollution Act of 1990" or Decenber 31, 2004, whichever occurs
7| first. Upon the conpletion of such a program or Decenber 31
8 | 2004, whichever occurs first, the departnent shall determne
9] by rule the need for secondary contai nnent under and around
10 | aboveground storage tank facilities which store pollutants.
11 | The departnent shall register bulk product facilities and

12 | shall issue annual renewals of such registrations.

13| Requirenents for facilities with underground storage tanks

14 | having storage capacities over 110 gallons that store

15 | hazardous substances becane effective on January 1, 1991. The
16 | departnent shall mmintain a conpliance verification program
17 | for this section, which may include investigations or

18 | inspections to | ocate inproperly abandoned tanks. The

19 | departnent nmay contract with other governnental agencies or
20 | private consultants to perform conpliance verification

21| activities. The contracts may provide for an advance of

22 | working capital to local governnents to expedite the

23 | inplenentation of the conpliance verification program

24 | Counties with pernmit or registration fees for storage tanks or
25| storage tank systens are not eligible for advance funding for
26 | the conpliance verification program

27 Section 2. Subsection (1) of section 403.767, Florida
28 | Statutes, is anended to read:

29 403.767 Certification of used oil transporters.--

30 (1) Any person who transports over public hi ghways

31| after January 1, 1990, nore than 500 gallons annually of used
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oil nmust be a certified transporter. This subsection does not

apply to:
(a) Local governnents or private solid waste haul ers

under contract to a |local governnment that transport used oi

coll ected from households to a public used oil collection

center.
(b) Persons who transport |less than 55 gallons of used

oil at one tinme that is stored in tightly closed contai ners

which are secured in a totally encl osed section of the

transport vehicle.

(c) Persons who transport their own used oil, which is

generated at their own noncontiguous facilities, to their own

central collection facility for storage for processing.

However, such persons shall provide the sane proof of

liability insurance or other neans of financial responsibility

for liability which may be incurred in the transport of used

oil as that provided by certified transporters under

subsection (3).

Section 3. This act shall take effect upon becoming a
| aw.
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HOUSE SUMVARY

Prohi bits the Departnment of Environnental Protection from

regylrlng secondary contai nment until _devel opnent_ of an
EPA recoimmended tanhk |iner program Exenpts_ specified
persons fromused oil| transporfer certification
requirenents. See bill for details.
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