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SENATE AMENDMENT
Bill No. CS for SB 812

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Dyer noved the foll ow ng anendnent:

Senate Amendment
On page 2, line 6, through page 7, line 28, delete
t hose lines

and insert:
252. 935 Purpose.--The purpose of this part is to

establ i sh adequate state authorities to i npl enent, fund, and

enforce the requirenents of the Accidental Rel ease Prevention
Program of Section 112(r)(7) of the federal Clean Air Act and
federal inplenenting regulations for specified sources. To

ensure the efficient use of resources, it is the intent of the

Legislature for the state to seek del egati on of the Section

112(r)(7) Accidental Rel ease Prevention Programfromthe U S.

Envi ronnental Protection Agency for specified sources and for

duplication and redundancy to be avoided to the maxi num extent

practicable with no expansion or addition of the regul atory

program
252.936 Definitions.--As used in this part, the term
(1) "Accidental rel ease" means an unanti ci pat ed
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em ssion of a regul ated substance into the anbient air froma

stati onary source.

(2) "Accidental Rel ease Prevention Progrant nmeans the

programto inplenent the accidental rel ease prevention

detection, and response provisions of Section 112(r)(7) of the

Clean Air Act and federal inplenenting regul ations.

(3) "Audit" neans a review of information at a

stationary source subject to Section 112(r)(7), or subnitted

by a stationary source subject to Section 112(r)(7), to

determ ne whether that stationary source is in conpliance with

the requirenents of this part and rul es adopted to inpl enent

this part. Audits nust include a review of the adequacy of the

stationary source's Ri sk Managenent Plan, may consist of

reviews of information submitted to the departnent or the U S

Envi ronnental Protection Agency to deterni ne whether the plan

is conplete or whether revisions to the plan are needed, and

the reviews may be conducted at the stationary source to

confirmthat infornation onsite is consistent with reported

i nf or mati on.

(4) "Chenmical Safety and Hazard | nvestigati on Board"

neans the federal Chenical Safety and Hazard | nvestigation
Board created under Section 112(r)(6) of the Cean Air Act.
(5) "Cdean Air Act" neans the federal Cean Air Act,
as anended, codified at 42 USC ss. 7401-7671q.
(6) "Conmission" neans the State Energency Response

Conmi ssion for Hazardous Materials created by Executive Oder
94- 138.
(7) "Conmittee" neans any |ocal energency pl anning

comm ttee established in the state under s. 301 of the federa

Ener gency Pl anning and Conmunity Right To Know Act, 42 USC s
11001, et seq.
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(8) "Departnent" neans the Departnent of Community
Affairs.
(9) "lInspection" neans a review of information at a

stationary source subject to Section 112(r)(7), including

docunent ati on and operating practices and access to the source

and to any area where an accidental release could occur, to

determ ne whether the stationary source is in conpliance with

the requirenents of this part or rules adopted to inplenent

this part.
(10) "Owner or operator" nmeans any person who owns,

| eases, operates, controls, or supervises any stationary
source subject to Section 112(r)(7) of the Cean Air Act.
(11) "Person" neans an individual, corporation

partnershi p, association, state or any agency or institution

thereof, nunicipality, political subdivision of the state, and

any agency, departnent, or instrunentality of the United

States, and any officer, agent, or enployee thereof, and, for

t he purposes of s. 252.941, any responsible corporate officer

(12) "Process" neans a process as that termis defined
under 40 C.F.R Part 68.
(13) "Programlevel" neans a Program 1, Program 2, or

Program 3 stationary source |level as determ ned under 40
C.F.R Part 68.
(14) "Regul ated substance" neans any regul at ed

substance defined or listed under Section 112(r)(3) of the

Clean Air Act and federal inplenenting regulations. Consistent

with Section 112(r)(7) federal inplenenting regul ations,

amoni a used as an agricultural nutrient, when held by

farners, is exenpt fromthis part.

(15) "Risk Managenent Pl an" neans the Ri sk Managenent
Pl an required under Section 112(r)(7) of the Cean Air Act and
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federal inplenenting regul ations.

(16) "Section 112(r)" neans the provisions of Section
112(r) of the Cean Air Act.
(17) "Section 112(r)(7)" nmeans the accidental rel ease

prevention, detection, and response provisions in Section
112(r)(7) of the Cean Air Act.
(18) "Stationary source" means any buil di ngs,

structures, equiprment, installations, or regul ated substance

emtting stationary activities which belong to the sane

i ndustrial group, which are |located on one or nore contiguous

properties, which are under the control of the sane person (or

persons under comon control), and from whi ch an acci dent al

rel ease nay occur. The termdoes not apply to transportation

i ncluding storage incident to transportati on of any regul at ed

substance under the provisions of this part. A stationary

source includes transportation containers used for storage not

incident to transportation and transportation containers

connected to equi pnent at the stationary source for | oading or

unl oadi ng. Transportation includes, but is not limted to,

transportation that is subject to oversight or regul ation

under 49 CFR parts 192, 193, or 195 or a state natural gas or

hazardous |iquid programfor which the state has in effect a

certification to the United States Departnent of

Transportation under 40 U S.C. s. 60105. A stationary source

does not include naturally occurring hydrocarbon reservoirs.

Properties may not be considered contiguous solely because of

a railroad or gas pipeline right-of-way. Stationary sources

subj ect to chapter 527 whose only regul ated substance subj ect

to Section 112(r)(7) is liquefied petroleumgas are exenpt
fromPart |V, chapter 252
(19) "Trust fund" neans the Qperating Trust Fund
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established in the departnent's Division of Energency

Managenent .
252.937 Departnment powers and duties. --

(1) The departnent has the power and duty to:

(a)1. Seek delegation fromthe U S. Environnental

Protection Agency to inplenent the Accidental Rel ease

Preventi on Program under Section 112(r)(7) of the Cean Air

Act and the federal inplenenting regulations for specified
sources subject to Section 112(r)(7) of the Cean Air Act.

| npl enentation for all other sources subject to Section
112(r)(7) of the Clean Air Act will be perfornmed by the U S
Envi ronnental Protection Agency; and

2. Ensure the tinely subni ssion of Ri sk Managenent

Pl ans and any subsequent revisions of R sk Managenent Pl ans.

(b) Adopt, nodify, and repeal rules, with the advice

and consent of the commi ssion, necessary to obtain del egation

fromthe U S. Environnental Protection Agency and to

adm ni ster the Section 112(r)(7) Accidental Rel ease Prevention

Programin this state for the specified stationary sources

with no expansion or addition of the regul atory program

(c) Make and execute contracts and ot her agreenents

necessary or convenient to the inplenentation of this part.

(d) Coordinate its activities under this part with its

ot her energency namnagenent responsibilities, including its

responsibilities and activities under parts I, |1, and Il of

this chapter and with the related activities of other state

and | ocal agencies, keeping separate accounts for al

activities conducted under this part which are supported or

partially supported fromthe Trust Fund.

(e) Establish, with the advice and consent of the

conm ssion, a technical assistance and outreach program on or
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before January 31, 1999, to assist owners and operators of

specified stationary sources subject to Section 112(r)(7) in

conplying with the reporting and fee requirenents of this

part. This programis designed to facilitate and ensure tinely

subm ssion of proper certifications or conpliance schedul es

and tinely subm ssion and registration of Ri sk Managenent

Pl ans and revi sed registrations and R sk Managenment Pl ans when

required for these sources.

(f) Make a quarterly report to the State Energency

Response Conmi ssion on i ncone and expenses for the state's

Acci dental Rel ease Prevention Program under this part.

(2) To ensure that this programis self-supporting,

the departnent shall provide admnistrative support, including

staff, facilities, materials, and services to inplenent this

part for specified stationary sources subject to s. 252.939

and shall provide necessary funding to | ocal energency

pl anni ng committees and county enmergency nmahagenent agencies

for work perforned to inplenment this part. Each state agency

with regulatory, inspection, or technical assistance prograns

for specified stationary sources subject to this part shal

enter into a Menorandum of Understanding with the departnent

whi ch specifically outlines how each agency's staff,

facilities, materials, and services will be utilized to

support inplenmentation. At a mninum these agencies and

prograns include: the Departnent of Environnental

Protection's Division of Air Resources Managenent and Division

of Water Facilities, and the Departnent of Labor and

Enpl oynent Security's Division of Safety. It is the

Legislature's intent to inplenent this part as efficiently and

econom cally as possible, using existing expertise and

resources, if avail able and appropriate.
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(3) To prevent the duplication of investigative

efforts and resources, the departnent, on behalf of the

conm ssion, shall coordinate with any federal agencies or

agents thereof, including the federal Chenical Safety and

Hazard | nvestigation Board, or its successor, which are

perforning accidental release investigations for specified

stationary sources, and may coordinate with any agenci es of

the state which are perfornm ng accidental rel ease

i nvestigations. This accidental release investigation

coordination is not intended to limt or take the place of any

i ndi vi dual agency accidental release investigation under

separate authority.

(4) To pronote efficient administration of this

program and specified stationary sources, the only agency
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