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SENATE AMENDMENT
Bill No. CS for SB 812

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Dyer noved the foll ow ng anendnent:

Senate Amendment
On page 8, line 3, through
page 11, line 31, delete those |ines

and insert:
252.938 Funding. - -
(1) It is the intent of the Legislature that the state

activities and expenditures under this part be sel f-sustaining

t hrough fees contributed by specified sources as provided in

this part.
(2) Al fees and penalties collected under this part

nust be deposited in the Qperating Trust Fund for

appropriation to fund the state's Accidental Rel ease

Preventi on Program under this part.
252.939 Fees. --
(1)(a) Any owner or operator of a specified stationary

source in the state which nust submit a Ri sk Managenent Pl an

to the U S. Environnental Protection Agency under Section

112(r)(7) shall pay an annual registration fee for each
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specified stationary source to the departnent. The annua

registration fee is due to the departnent upon initial

subm ssion of a stationary source's Ri sk Managenent Plan to

the U.S. Environnental Protection Agency, and every April 1

t hereafter.
(b) Prior individual witten notice shall be provided

by US nail by the departnment to owners or operators of

specified stationary sources in the state subject to the

requi rements under Section 112(r)(7) to submt Ri sk Managenent

Pl ans and corresponding state registration fees. This notice

nmust include the requirenents of the state fee schedul e and

nmust be nmiled at | east 90 days before the due date for the

specified stationary source's initial registration and Ri sk

Managenent Pl an subni ssion year and at | east 30 days hefore

the registration fee due date for subsequent years.

(c) The departnent shall establish a fee schedul e by

rule for the specified stationary sources, upon the advice and

consent of the commission. The annual registration fee nust be

based on a stationary source's highest programlevel, as

determ ned under the federal inplenenting regulations for

Section 112(r)(7) and nay not exceed the follow ng:

1. Program 1l Stationary Sources $100. Miltiple Program

1 stationary sources which are under comon ownershi p and

whi ch have the sane single chenical process, shall pay a ful

fee for the first stationary source |ocation and a 50 percent

fee for subsequent |ocations with no owner of such nultiple

stationary sources paying nore than $1,000. To be eligible for

this nultiple stationary source fee provision, one single fee

payment nust be subnmitted by the owner of the eligible

nmultiple stationary source locations with a listing of the

nmultiple stationary source |ocations and the single chenica
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pr ocess.
2. Program 2 Stationary Sources $200. Miltiple Program

2 stationary sources which are under conmon ownershi p and

whi ch have the sane single chenical process, shall pay a ful

fee for the first three stationary source |ocations and a 50

percent fee for subsequent |ocations with no owner of such

nmul tiple stationary sources paying nore than $2,000. Miltiple

Program 2 stationary sources which are under commobn ownership

and which are classified under one of the foll owi ng Standard

I ndustrial Cassification group nunbers 01, 02, or 07 shal

pay a full fee, not to exceed $100 for the first stationary

source location and a 50 percent fee for subsequent |ocations

with no owner of such nmultiple stationary sources payi hg nore

than $800. To be eligible for this nultiple stationary source

fee provisions, one single fee paynent nust be submitted by

the owner of the eligible nultiple stationary source | ocations

with alisting of the nultiple stationary source | ocations and

t he cheni cal process.

3. Program 3 Stationary Sources $1, 000.

(d) Annual registration fees under this section are

not required until after the departnent receives fina

del egation approval fromthe U S. Environnental Protection

Agency to administer the Section 112(r)(7) Accidental Rel ease

Prevention Program for the specified stationary sources.

(2) The departnent shall establish by rule |late fees,

not to exceed 10 percent per nonth of the annual registration

fee owed, and not to exceed a total of 50 percent, for failure

to tinely submit an annual registration fee. Alate fee may

not be assessed against a stationary source during the initial

regi stration and subm ssion year if 90 days prior witten

noti ce was not provided to that stationary source.
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(3) In deternining whether an annual registration fee

is tinmely subnmitted under subsections (1) and (2), if the fee

is:
(a) Miiled via US. mail, the date of subnittal is the
dat e evidenced by the postnark

(b) Delivered by overnight or other private mi

carriers, the date of subnittal is the date the package is

deposited with the overnight carrier

(c) Hand-delivered, other than by overnight or private

mail carrier, the date of submttal is the date of actua

receipt.
(4) If the Legislature directs the departnent to seek

authority to i npl enent and enforce Section 112(r)(7) of the

Clean Air Act for additional stationary sources, the

departnent shall, with the advise of the comm ssion, review

and suggest revisions, if necessary and appropriate, to the
fees specified in s. 252.939.
252.940 Enforcenent; procedure; renedies.--

(1) The departnent has the foll owi ng enforcenent

authority and renedies for specified stationary sources

available to it for violations of this part as specified in s.
252. 941
(a) Toinstitute a civil action in a court of

conpetent jurisdiction in order to seek injunctive relief to

i Mmedi ately restrain or enjoin any person from engagi ng i n any

activity in violation of this part which is presenting an

i mmi nent and substantial endangernent to the public health or

wel fare or the environnent; and to seek injunctive relief to

enforce conpliance with this part or any rule, regul ation

programrequi renent, or order inplenenting this part.

(b) To institute a civil action in a court of
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conpetent jurisdiction to inpose and to recover a civil

penalty for each violation, as specified in s. 252.941(1), in

an anount of not nore than $10, 000 per offense. However, the

court may receive evidence in mtigation. Each day during any

portion of which such violation occurs constitutes a separate

of f ense.
(c) To seek crimnal renedies, including fines, for

violations as specified in s. 252.941(2).

(d) Failure to conply with the fee provisions under s.
252.939 is not a violation under s. 252.941. Section
252.939(2) is the sole renedy for fee provisions in s.

252. 939, except that the departnent may enforce a final order

entered under that section pursuant to s. 120. 69.

(2) An action nmay not be commenced or continued under

this section if the Adm nistrator of the U S. Environnental

Prot ecti on Agency has commenced and is diligently pursuing an

adm ni strative order or civil or crimnal action to enforce a

specific requirenent or to inpose a civil or crimnal penalty

under Section 112(r) with respect to the specific violation

If the U S. Environnental Protection Agency initiates any

action after the state has initiated an action based on the

same cause, the state suit shall be dism ssed w thout

prejudice and may be refiled only in the event that the U S

Envi ronnental Protection Agency di scontinues the enforcenent

action prior to settlenent or final judgnent.

(3) For the purposes of this section, the departnent

may of fer and accept the use of energency pl anning, training,

and response-rel ated Suppl enental Environnental Projects,

consistent with the guidelines established by the U S.

Envi ronnental Protection Agency.

(4) The authorities and renedi es provided under this
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section shall not take effect until after such tine as the

departnent has received final del egation approval fromthe

U S. Environnental Protection Agency to administer the Section

112(r)(7) Accidental Rel ease Prevention Program for specified

stati onary sources.
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