Fl ori da Senate - 1998 SB 814

By Senators Dyer, Latvala, WIIlians, Brown-Waite, Diaz-Balart
and For man

14- 780A- 98

1 A bill to be entitled

2 An act relating to public records; creating s.

3 252.943, F.S.; providing an exenption from

4 public records for information provided by a

5 stationary source subject to the Accidental

6 Rel ease Prevention Program under the federa

7 Clean Air Act; providing an expiration date

8 providing a finding of public necessity;

9 providing a contingent effective date.

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Section 252.943, Florida Statutes, is

14 | created to read:

15 252.943 Public records.--

16 (1) \Whenever Section 112(r) of the federal Cean Ar
17 | Act authorizes a stationary source subject to Section

18 | 112(r)(7) to exclude trade secret information fromits Risk
19 | Managenent Pl an, the owner or operator shall furnish the
20| information so excluded to the State Hazardous Materials
21 | Energency Response Conmi ssion upon request. Such infornmation
22| is confidential and exenpt fromthe provisions of s.
231 119.07(1). The commi ssion shall not disclose such informtion
24 | except under a final determination by the Adninistrator of the
251 U.S. Environnental Protection Agency that such information is
26 | not entitled to trade secret protection, or pursuant to an
27 | order of court. This exenption is subject to the Open
28 | Gover nnent Sunset Revi ew Act in accordance with s. 119.15, and
29 | expires on Cctober 2, 2003, unless reviewed and reenacted by
30| the Legislature.
31
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(2) \Whenever Section 112(r) of the federal Cean Ar
Act authorizes an owner or operator of a stationary source
subject to Section 112(r)(7) to elect to withhold from
di scl osure specific information, such information is

confidential and exenpt fromthe provisions of s. 119.07(1).

This exenption is subject to the Open Governnent Sunset Review

Act in accordance with s. 119.15, and expires on Cctober 2,

2003, unless reviewed and reenacted by the Legi sl ature.

(3) Any information that is provided to the Departnment

of Community Affairs, or its agent, in the process of

conducting an inspection, audit, or investigation which is

aut hori zed under Section 112(r) for exenption fromthe

provisions of s. 119.07(1), is confidential and exenpt froms.

119.07(1). This exenption is subject to the Open Gover nment

Sunset Review Act in accordance with s. 119.15, and expires on

Cctober 2, 2003, unless reviewed and reenacted by the

Legi sl at ure.
(4) The Departnent of Community Affairs, the State
Hazardous Materials Energency Response Commi ssion, and any

| ocal energency planning conmittee may fulfill requests for

public records under s. 119.07 for infornmation electronically
subm tted under this part or the Section 112(r)(7) Accidental
Rel ease Prevention Programto the U S. Environnenta

Protection Agency's centralized database by referral to such

dat abase or other reasonably accessible data collection

poi nts. Upon request, the departnent, the conm ssion, or the

commttees shall furnish copies of public records not

avail abl e through el ectronic data collection points, and may

el ect to furnish copies of public records which are avail abl e

t hrough el ectronic data collection points. The departnent, the

conmi ssion, or the conmmittees may charge a fee of up to $1 per
2
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page, per person, per year for over 10 pages of materials

copi ed.
Section 2. The Legislature finds that it is a public

necessity that information provided by a stationary source

subj ect to the Accidental Rel ease Prevention Program under the

federal Cean Air Act be held confidential in order to protect

legitinmate property rights associated with trade secrets while

allowing state officials to review and oversee Ri sk Managenent

Plans. Furthernore, the Legislature finds that disclosure of

the information is likely to cause substantial harmto the

conpetitive position of a stationary source.

Section 3. This act shall take effect on the effective
date of SB or simlar legislation, relating to clean air,
and shall not take effect if that |egislation does not becone
a |l aw

Rk S R R Rk Ik b S S IR Ik S kI R S I

SENATE SUVMMARY
Provi des an exenption from public records disclosure
requirenents for information provided by a stationary
source subject to the Accidental Rel easé Prevention
Program under the federal Clean Air Act. Provides a
finding of public necessity and an expiration date.
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