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ENROLLED
1998 Legislature CS for SB 814

An act relating to public records; creating s.
252.943, F.S.; providing an exenption from
public records provisions for infornmation
provided by a stationary source subject to the
Acci dental Rel ease Prevention Program under the
federal Clean Air Act; providing an expiration
date; providing a finding of public necessity;
providing a contingent effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 252.943, Florida Statutes, is
created to read

252.943 Public records.--

(1) When the Departnent of Community Affairs is
required to protect records, reports, or information or

particul ar parts thereof, other than rel ease or em ssions

data, contained in a risk nmanagenent plan frompublic

di scl osure pursuant to Sections 112(r) and 114(c) of the

federal Cean Air Act and authorities cited therein, based

upon a showi ng satisfactory to the Adm nistrator of the U S

Envi ronnental Protection Agency by any owner or operator of a

stationary source subject to the Accidental Rel ease Prevention

Programthat public release of such records, reports, or

i nformati on woul d di vul ge nmethods or processes entitled to

protection as trade secrets defined in 40 CFR Part ||l Subpart

B, such records, reports, or information are confidential and

exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.

| of the State Constitution. Such information may not be

di scl osed except under a final determ nation by the
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1| Administrator of the Environnental Protection Agency that such
2| records, reports, or information are not entitled to trade
3| secret protection, or pursuant to an order of court. This
4 | exenption is subject to the Open Governnent Sunset Revi ew Act
5]in accordance with s. 119.15, and expires on Cctober 2, 2003,
6 | unl ess reviewed and reenacted by the Legisl ature.

7 (2) When the departnent is required to protect

8| records, reports, or information or particular parts thereof,

9| other than rel ease or enissions data, obtained from an
10 | investigation, inspection, or audit from public disclosure
11 | pursuant to Sections 112(r) and 114(c) of the federal C ean
12 | Air Act and authorities cited therein, based upon a show ng
13 | satisfactory to the Admnistrator of the U S. Environnental
14 | Protection Agency by any owner or operator of a stationary
15| source subject to the Accidental Rel ease Prevention Program
16 | that public rel ease of such records, reports, or infornmation
17 | woul d di vul ge nethods or processes entitled to protection as
18 | trade secrets defined in 40 CFR Part |l Subpart B, such

19 | records, reports, or information are confidential and exenpt
20| fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
21| the State Constitution. Such records, reports, or information
22 | may not be disclosed except under a final determ nation by the
23| Adninistrator of the Environnental Protection Agency that such
24 | records, reports, or information are not entitled to trade
25 | secret protection, or pursuant to an order of court. This
26 | exenption is subject to the Open Governnent Sunset Revi ew Act
27 | in accordance with s. 119.15, and expires on Cctober 2, 2003,
28 | unl ess reviewed and reenacted by the Legi sl ature.
29 Section 2. The Legislature finds that it is a public
30 | necessity that trade secret information provided by the owner
31| or operator of a stationary source subject to the Accidenta
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1| Rel ease Prevention Program under the federal Cean Air Act be
2| held confidential and exenpt in order to protect the
3| legitimte property interests associated with trade secrets
4| while allowing state officials to review and oversee Ri sk
5 | Managenent Pl ans and conduct necessary investigations,

6 | inspections, or audits. Furthernore, the Legislature finds
7 | that disclosure of trade secret information is likely to cause
8 | substantial harmto the conpetitive position of the owner or
9| operator of a stationary source

10 Section 3. This act shall take effect on the effective

11| date of Senate Bill 812 or sinilar legislation relating to

12 | clean air and shall not take effect if that |egislation does

13 | not become a | aw
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