Fl ori da House of Representatives - 1997 HB 839
By Representative Harrington

1 Abill to be entitled

2 An act relating to real estate transactions;

3 anending s. 475.01, F.S.; defining the terns

4 "custoner," "first contact," and "principal"

5 redefining the term"transaction broker";

6 deleting the definitions of the terns "buyer,"
7 "di scl osed dual agent," and "seller"; anending
8 s. 475.25, F.S.; nodifying grounds for the

9 i mposition of discipline by the Florida Rea

10 Est ate Conmi ssion; conformng a statutory

11 cross-reference; creating ss. 475.2701

12 475. 272, 475.274, 475.276, 475.278, 475.2801
13 F.S.; establishing the "Brokerage Rel ationship
14 Di scl osure Act"; providing for notice of

15 nonrepresentation; providing for disclosure of
16 aut hori zed brokerage rel ati onshi ps and the

17 correspondi ng duties of real estate |icensees;
18 aut hori zi ng rul enmaking by the Florida Rea

19 Est ate Conmi ssion; anending s. 475.5015, F.S.
20 addi ng di scl osure docunents to itens to be

21 retai ned as brokerage business records;

22 anending s. 468.383, F.S.; conforning a

23 statutory cross-reference; providing an

24 ef fective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsection (1) of section 475.01, Florida
29| Statutes, is anended to read:

30 475.01 Definitions.--

31 (1) As used in this part:

1
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1 . o

2 | Cormi-ssion—

3 " "

4 | Professtonal—Regutation—

5 (a)te)y "Broker" neans a person who, for another, and

6 | for a conpensation or val uabl e consideration directly or
7]indirectly paid or promised, expressly or inpliedly, or with
8| an intent to collect or receive a conpensation or val uable

9 | consideration therefor, appraises, auctions, sells, exchanges,
10 | buys, rents, or offers, attenpts or agrees to appraise,

11 | auction, or negotiate the sale, exchange, purchase, or rental
12 | of business enterprises or business opportunities or any real
13 | property or any interest in or concerning the sane, including
14 | nineral rights or |eases, or who advertises or holds out to
15| the public by any oral or printed solicitation or

16 | representation that he is engaged in the business of

17 | apprai sing, auctioning, buying, selling, exchanging, |easing,
18 | or renting business enterprises or business opportunities or
19 | real property of others or interests therein, including
20 | mineral rights, or who takes any part in the procuring of
21| sellers, purchasers, lessors, or |essees of business
22 | enterprises or business opportunities or the real property of
23 | another, or |leases, or interest therein, including mnera
24 | rights, or who directs or assists in the procuring of
25 | prospects or in the negotiation or closing of any transaction
26 | which does, or is calculated to, result in a sale, exchange,
27 | or leasing thereof, and who receives, expects, or is pronised
28 | any conpensation or val uabl e consideration, directly or
29 | indirectly therefor; and all persons who advertise rental
30| property information or lists. A broker renders a
31 | professional service and is a professional w thin the neaning

2
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1| of s. 95.11(4)(a). Were the term "appraise" or "appraising"
2| appears in the definition of the term"broker," it

3| specifically excludes those appraisal services which nust be

4 | perforned only by a state-licensed or state-certified

5| apprai ser, and those apprai sal services which may be perforned
6| by a registered appraiser as defined in part |I. The term

7| "broker" also includes any person who is a general partner

8| officer, or director of a partnership or corporation which

9| acts as a broker. The term "broker" also includes any person
10| or entity who undertakes to list or sell one or nore tinmeshare
11 | periods per year in one or nore tinmeshare plans on behal f of
12 | any nunber of persons, except as provided in ss. 475.011 and
13 | 721. 20.

14 . .

15 . —

19 (b) te) "Broker-sal esperson” neans a person who is

20| qualified to be issued a license as a broker but who operates
21| as a sal esperson in the enpl oy of another

22 (c) "Conmission" neans the Florida Real Estate

23 | Commi ssi on.

24 (d) "Custoner" neans a nenber of the public who is or
25| may be a buyer or seller of real property and may or may not
26 | be represented by a real estate licensee in an authorized

27 | brokerage rel ati onshi p.

28 (e) "Departnent" neans the Departnent of Business and
29 | Prof essional Regul ation

30 (f) "Fiduciary" neans a broker in a relationship of
31| trust and confidence between that broker as agent and the

3
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seller or buyer as principal. The duties of the broker as a

fiduciary are loyalty, confidentiality, obedience, ful

di scl osure, and accounting and the duty to use skill, care,

and diligence.

(g) "First contact" neans at the commencenent of the

initial neeting of or communication between a |licensee and a

sell er or buyer; however, the termdoes not include:

1. A bona fide "open house" or nodel hone show ng that

does not involve eliciting confidential infornmation, the

execution of a contractual offer or an agreenent for

representation, or negotiations concerning price, ternms, or

conditions of a potential sale;

2. Unanticipated casual encounters between a |licensee

and a seller or buyer that do not involve eliciting

confidential information, the execution of a contractual offer

or an agreenent for representation, or negotiations concerning

price, terns, or conditions of a potential sale;

3. Responding to general factual questions froma

prospective buyer or seller concerning properties that have

been advertised for sale; or

4. Situations in which a |icensee's conmuni cati ons

with a custoner are linmited to providing general factua

information, oral or witten, about the qualifications,

background, and services of the licensee or the |licensee's

brokerage firm

In any of the situations described in subparagraphs 1.-4.,

first contact" occurs when the comuni cati ons between the

|icensee and the prospective seller or buyer proceed in any

way beyond the conditions or limtations described in

subpar agr aphs 1. -4.

4
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1 (h) "Involuntarily inactive status" neans the
2| licensure status that results when a license is not renewed at
3| the end of the license period prescribed by the departnent.
4 (i) "Principal" nmeans the party with whoma rea
5| estate licensee has entered into a single agent rel ati onship.
6 (j) ) "Real property" or "real estate" means any
7] interest or estate in land and any interest in business
8 | enterprises or business opportunities, including any
9 | assignnent, |easehold, subleasehold, or mineral right;
10 | however, the term does not include any cenetery lot or right
11| of burial in any cenetery; nor does the terminclude the
12 | renting of a nobile hone ot or recreational vehicle lot in a
13 | nobil e hone park or travel park
14 (k) "Sal esperson” neans a person who perforns any act
15| specified in the definition of "broker," but who perfornms such
16 | act under the direction, control, or nanagenent of another
17 | person. A sal esperson renders a professional service and is a
18 | professional within the neaning of s. 95.11(4)(a).
19 (1) "Single agent" neans a broker who represents, as a
20| fiduciary, either the buyer or seller but not both in the sane
21 | transacti on.
22 . . . . .
23 | 1 hied I I . . I
24 | at—the—end—of—thet+Hicenseperiodprescribedbythedepartrent—
25 . . . . . .
26 hied I I . I e I
27 | 4 I I I . . w et
28 | fee—presecribed—by—+rute-
29 . S . .
30 | trust—antd—econfidence—between—that—broker—as—agent—and—the
31 | seHer—or—buyer—as—principat—The—duties—of thebroker—as—=a

5
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I ey ot : el o —diced
between—the—buyer—ant—setHer—

(m & "Transaction broker" means a broker who
provides linmted representation to a buyer, a seller, or both,

in a real estate transaction, but does not represent either in
a fiduciary capacity or as a single agent.faciHtates—a

brokerage—transaction—between—abuyer—antd—a—setHter—Fhe

seH-er—Thebroker—s—+ole—as—atransaction—-broker—must—be
oy el w . o] I Her

(n) "Voluntarily inactive status" neans the licensure

status that results when a |licensee has applied to the

departnent to be placed on inactive status and has paid the

fee prescribed by rule.

e et o] " I bothi I
transaction—

6
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Section 2. Paragraphs (h) and (q) of subsection (1) of
section 475.25, Florida Statutes, are anended to read:

475.25 Discipline.--

(1) The commission may deny an application for
licensure, registration, or pernit, or renewal thereof; nay
place a |icensee, registrant, or pernittee on probation; nmay
suspend a license, registration, or pernit for a period not
exceedi ng 10 years; nay revoke a license, registration, or
permt; nay inpose an admnistrative fine not to exceed $1, 000
for each count or separate offense; and nmay issue a reprinand,
and any or all of the foregoing, if it finds that the
|icensee, registrant, pernmttee, or applicant:

(h) Has shared a conmission with, or paid a fee or
ot her conpensation to, a person not properly licensed as a
broker, broker-sal esperson, or sal esperson under the | aws of
this state, for the referral of real estate business, clients,
prospects, or custoners, or for any one or nore of the

services set forth in s. 475.01(1)(a)s—4#5-01)y{e). For

t he purposes of this section, it is imuaterial that the person

t o whom such paynent or conpensation is given nade the

referral or perforned the service fromwithin this state or

el sewhere; however, a |licensed broker of this state may pay a

referral fee or share a real estate brokerage conmi ssion with
7
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a broker licensed or registered under the laws of a foreign
state so long as the foreign broker does not violate any |aw
of this state.

(q) Has violated any provision of s. 475.276 or s.

475. 278, including the duties owed under those sections.

8
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Section 3. Sections 475.2701, 475.272, 475. 274,
475. 276, 475.278, and 475.2801, Florida Statutes, are created
to read:

475.2701 Short title.--Sections 475.2701-475. 2801 nay
be cited as the "Brokerage Rel ationship Disclosure Act."

475.272 Purpose.--In order to elininate confusion and

provide for a better understanding on the part of custoners in

real estate transactions, the Legislature finds that the

intent of the Brokerage Rel ationship Disclosure Act is to

provi de that:

(1) Disclosed dual agency as an aut hori zed form of

representation by a real estate licensee in this state is

expressly revoked;

(2) Real estate licensees be required to disclose to

custoners upon first contact in residential real estate

transactions that they are not and will not be represented by

a licensee in a real estate transaction unless they engage a

real estate |licensee in an authorized form of representation

either as a single agent or as a transacti on broker;

(3) Disclosure requirenents for real estate |licensees

relating to nonrepresentation and authorized forns of

br okerage representati on are establi shed;
10
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1 (4) Florida |law provides that real estate |icensees

2| will operate as single agents or in alinited representative
3| capacity known as transaction brokers;

4 (5) Single agents nmay represent either a buyer or a

5| seller, but not both, in a real estate transaction; and

6 (6) Transaction brokers provide a linited form of

7 | nonfiduciary representation to a buyer, a seller, or both in a
8 | real estate transaction

9 475.274 Scope of coverage.--The authori zed brokerage
10 | rel ationshi ps described in s. 475.278 apply in all brokerage
11 ) activities as defined in s. 475.01(1)(a). The disclosure

12 | requirenents of ss. 475.276 and 475.278 apply only to

13| residential sales as defined in s. 475.276.

14 475.276 Notice of nonrepresentation.--

15 (1) APPLICABILITY.--

16 (a) Residential sales.--The real estate |icensee

17 | di sclosure requirenents of this section and s. 475.278 apply
18| to all residential sales. As used in this section, the term
19 |'residential sales" neans the sale of inproved residential
20 | property of four units or fewer, the sale of uninproved
21 | residential property intended for use of four units or |ess,
22 | or the sale of agricultural property of 10 acres or |ess.
23 (b) Disclosure limtations.--The real estate |licensee
24 | disclosure requirenents of this section and s. 475.278 do not
25| apply to: nonresidential transactions; the rental or |easing
26 | of real property, unless an option to purchase all or a
27 | portion of the property inproved with four or |less residential
28 | units is given; auctions; appraisals; and dispositions of any
29 | interest in business enterprises or business opportunities,
30 | except for property with four or less residential units.
31

11
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1 (2) NOTI CE REQUI REMENT. - - Unl ess ot herw se exenpted by
2| this part, all real estate licensees are required to provide
3| to any potential seller or buyer at first contact the notice
4 | of nonrepresentation as outlined in subsection (3), except in
5] situations where a |icensee knows that the potential seller or
6 | buyer is represented by a single agent or a transaction broker
7| or in situations where the real estate licensee and the

8 | potential seller or buyer enter into a signed brokerage

9] relationship contract at that tine. If first contact between a
10| licensee and a custonmer occurs during the course of a

11 | t el ephone conversation or any ot her communi cation in which the
12 | licensee is unable to provide the required notice of

13 | nonrepresentation, the licensee shall provide an oral notice
14 | and thereafter provide the required notice of

15| nonrepresentation at the tine of the first face-to-face

16 | contact, execution of a brokerage rel ationship agreenent, or
17 | execution of a contractual agreenent for purchase and sal e,

18 | whi chever occurs first.

19 (3) CONTENTS OF NOTICE. - -
20 (a) Required information.--The notice required under
21 | subsection (2) nust contain the follow ng i nfornmation
22
23 NOTI CE OF NONREPRESENTATI ON
24
25 | FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES PROVIDE TH S
26 | NOTI CE AT FI RST CONTACT TO ALL POTENTI AL SELLERS AND BUYERS OF
27 | REAL ESTATE.
28
29| You are hereby notified that ................ (insert nane of
30| brokerage firm and | do not represent you in any capacity.
31| You should not assune that any real estate broker or

12
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sal esperson represents you unl ess you agree to engage a rea

estate licensee in an authorized brokerage rel ati onship,

either as a single agent or as a transaction broker. You are

advi sed not to disclose any information you want to be held in

confidence until you nake a deci sion on representation

Your signature bel ow acknowl edges recei pt of this form and

does not establish a brokerage rel ationship.

(Signature Optional)

(b) Required format.--The notice required under

subsection (2) nmust be printed as a separate and distinct form

on paper no snaller than 8 1/2 inches by 11 inches. Nothing

may be added to the form except a brokerage firmlogo

containing only the firmnane, address, and rel evant phone

nunbers. The formtitle and first sentence are to be in bold

typeface of no |l ess than 16-point type. The renmni nder of the

formnust be of 12-point type or |larger.

475.278 Authorized brokerage rel ationshi ps; required

di scl osures. - -
(1) AUTHORI ZED BROKERAGE RELATIONSHIPS.--A real estate
licensee in this state nmay enter into a brokerage rel ationship

as either a single agent or as a transaction broker with

potential buyers and sellers. A real estate |licensee may not

operate as a disclosed or nondi scl osed dual agent. As used in

this section, the term"dual agent" neans a broker who

represents as a fiduciary both the prospective buyer and the

prospective seller in a real estate transaction. Once a
13
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brokerage rel ationship is established, this part does not

prevent a |icensee from changi ng from one brokerage

relationship to the other as long as the buyer or the seller

or both, gives consent as required by subparagraph (3)(c)?2.

before the change and the appropriate disclosure of duties as

provided in this part is nade to the buyer or seller. This

part does not require a custoner to enter into a brokerage

relationship with any real estate |licensee.
(2) TRANSACTI ON BROKER RELATI ONSHI P. - -
(a) Transaction broker - duties of linited

representation.--A transaction broker provides a limted form

of representation to a buyer, a seller, or both in a rea

estate transaction but does not represent either in a

fiduciary capacity or as a single agent. The duties of the

real estate licensee inthis linited formof representation

i nclude the foll ow ng:

1. Dealing honestly and fairly;

2. Accounting for all funds;

3. Using skill, care, and diligence in the

transacti on;

4, Disclosing all known facts that naterially affect

the value of real property and are not readily observable to

t he buyer;

5. Presenting all offers and counteroffers in a tinely
manner ;

6. Limted confidentiality, unless waived in witing
by a party. This linmted confidentiality will prevent
di sclosure that the seller will accept a price |less than the
asking or listed price, that the buyer will pay a price

greater than the price submtted in a witten offer, of the

notivation of any party for selling or buying property, that a
14
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1| seller or buyer will agree to financing terns other than those
2| offered, or of any other information requested by a party to
3| remnin confidential; and
4 7. Any additional duties that are nutually agreed to
5|with a party.
6 (b) Disclosure requirenents.--Duties of a transaction
7 | broker nmust be fully described and disclosed in witing to a
8 | buyer or seller either as a separate and distinct disclosure
9 | docunent or included as part of another docunent such as a
10| listing agreenent or agreenent for representation. The
11| di scl osure nust be nade before, or at the tine of, entering
12 ] into a listing agreenent or an agreenent for representation.
13 | When incorporated into other docunents the required notice
14 | nust be of the sanme size type, or larger, as other provisions
15| of the docunent and nmust be conspicuous in its placenent so as
16 | to advise custoners of the duties of limted representation
17 | except that the first sentence of the information identified
18 | i n paragraph (c) nust be printed in uppercase and bold type.
19 (c) Contents of disclosure.--The required notice given
20 | under paragraph (b) nust include the following information in
21| the following form
22
23 | FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES OPERATI NG AS
24 | TRANSACTI ON BROKERS DI SCLOSE TO BUYERS AND SELLERS THEI R ROLE
25 | AND DUTIES IN PROVIDING A LI M TED FORM OF REPRESENTATI ON
26
27| As a transaction broker, ................ (insert nane of Rea
28 | Estate Firmand its Associates), provides to you a limted
29 | formof representation that includes the follow ng duti es:
30 1. Dealing honestly and fairly;
31 2. Accounting for all funds;

15
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1 3. Using skill, care, and diligence in the
2 | transacti on;
3 4, Disclosing all known facts that naterially affect
4| the value of real property and are not readily observable to
5| the buyer;
6 5. Presenting all offers and counteroffers in a tinely
7 | manner;
8 6. Limted confidentiality, unless waived in witing
9| by a party. This linmted confidentiality will prevent
10 | disclosure that the seller will accept a price less than the
11 ) asking or listed price, that the buyer will pay a price
12 | greater than the price subnmitted in a witten offer, of the
13 | notivation of any party for selling or buying property, that a
14 | seller or buyer will agree to financing terns other than those
15| offered, or of any other information requested by a party to
16 | remai n confidential; and
17 7. Any additional duties that are entered into by this
18 | or by separate witten agreenent.
19
20| Limted representation neans that a buyer or seller is not
21 | responsible for the acts of the |licensee. Additionally,
22 | parties are giving up their rights to the undivided | oyalty of
23| the licensee. This aspect of limted representation allows a
24 | licensee to facilitate a real estate transaction by assisting
25| both the buyer and the seller, but a licensee will not work to
26 | represent one party to the detrinment of the other party.
27
28 |
29 | Date Si ghat ure
30
31
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1 Si ghat ure

2

3 (3) SINGLE AGENT RELATI ONSHI P. - -

4 (a) Single agent - duties.--

5 1. The duties of a real estate licensee owed solely to
6 | a buyer or seller who engages the real estate |icensee as a

7 | single agent include the foll ow ng:

8 a. Loyalty;

9 b. Confidentiality;

10 c. Obedi ence;

11 d. Full disclosure;

12 2. The duties of a real estate licensee owed to al

13 | parties to a transaction in which the real estate licensee is
14 | engaged by a buyer or seller as a single agent include, but
15) are not linmted to, the foll ow ng:

16 a. Dealing honestly and fairly;

17 b. Accounting for all funds;

18 c. Using skill, care, and diligence in the

19 | transacti on;

20 d. Disclosing all known facts that materially affect
21| the value of real property and are not readily observable to
22 | the buyer; and

23 e. Presenting all offers and counteroffers in a tinely
24 | manner.

25 (b) Disclosure requirenents. --

26 1. Single agent disclosure.--Duties of a single agent
27 | must be fully described and disclosed in witing to a buyer or
28 | seller either as a separate and distinct disclosure docunent
29 | or included as part of another docunent such as a listing

30 | agreenent or other agreenent for representation. The

31| disclosure nust be nade before, or at the tine of, entering

17
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1|into a listing agreenent or an agreenent for representation

2 | When incorporated into other docunments the required notice

3| must be of the sane size type, or larger, as other provisions
4| of the docunent and nmust be conspicuous in its placenent so as
5] to advise custoners of the duties of a single agent, except

6| that the first sentence of the infornmation identified in

7 | paragraph (c) nust be printed in uppercase and bold type.

8 2. Transition to transaction broker disclosure.--A

9| single agent relationship may be changed to a transaction

10 | broker relationship at any tine during the relationship

11 | between an agent and principal, provided the agent gives the
12 | di scl osure required under paragraph (2)(b) and the principa
13| gives to the agent consent as required under subparagraph

14 |(c)2. before a change in relationship. This disclosure nust be

15])in witing to the principal either as a separate and di sti nct
16 | docunent or included as part of other docunents such as a

17 | listing agreenent or other agreenents for representation. \Wen
18 | incorporated into other docunents the required notice nust be
19 | of the sane size type, or larger, as other provisions of the
20 | docunent and rust be conspicuous in its placenent so as to

21| advise custoners of the duties of limted representation

22 | except that the first sentence of the infornation identified
23| in subparagraph (c)2. nmust be printed in uppercase and bold
24 | type.

25 (c) Contents of disclosure.--

26 1. Single agent duties disclosure.--The notice

27 | requi red under subparagraph (b)1. nmust include the foll ow ng
28 | information in the followi ng form

29

30 | FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES OPERATI NG AS
31 | SINGLE AGENTS DI SCLOSE TO BUYERS AND SELLERS THEI R DUTI ES

18
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1

2 As a single agent, ................ (insert nane of

3| Real Estate Entity and its Associates) owe to you the

4] follow ng duti es:

5 1. Dealing honestly and fairly;

6 2. Loyalty;

7 3. Confidentiality;

8 4. (Obedi ence;

9 5. Full disclosure;

10 6. Accounting for all funds;

11 7. Skill, care, and diligence in the transaction; and
12 8. Presenting all offers and counteroffers in a tinely
13 | manner.

14

15 ... ..

16 | Dat e Si ghat ure

17

18 2. Transition disclosure.--The notice required under
19 | subparagraph (b)2. nust include the following information in
20| the following formas well as the information required in
21 | paragraph (2)(c):
22

23 | FLORI DA LAW ALLOANS REAL ESTATE LI CENSEES WHO REPRESENT A BUYER
24| OR SELLER AS A SI NGLE AGENT TO CHANGE FROM A SI NGLE AGENT

25 | RELATI ONSHI P TO A TRANSACTI ON BROKERAGE RELATI ONSHI P | N ORDER
26 | FOR THE LI CENSEE TO ASSI ST BOTH PARTIES IN A REAL ESTATE

27 | TRANSACTI ON BY PROVIDING A LI M TED FORM OF REPRESENTATI ON TO
28 | BOTH THE BUYER AND THE SELLER. THI S CHANGE | N RELATI ONSH P
29 | CANNOT OCCUR W THOUT YOUR PRI OR WRI TTEN CONSENT.

30

31

19
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1f....... | agree that ny agent nmay assune the role and duties
2| of a transaction broker. Gnust be initialed or signeds

3

4 (4) NO BROKERAGE RELATIONSHI P - DUTIES.--A real estate
5] 1icensee owes to an unrepresented custonmer the foll ow ng

6 | duti es:

7 (a) Dealing honestly and fairly;

8 (b) Disclosing all known facts that naterially affect
9| the value of the property which are not readily observable to
10 | t he buyer; and

11 (c) Accounting for all funds entrusted to the

12 | li censee.

13 475.2801 Rules.--The conm ssion may adopt rul es

14 | establishing disciplinary guidelines, notices of

15 | nonconpliance, and citations for violations of ss. 475.276 and
16 | 475. 278.

17 Section 4. Section 475.5015, Florida Statutes, is

18 | anended to read:

19 475.5015 Brokerage busi ness records. --Each broker
20 | shall keep and nmake available to the departnent such books,
21| accounts, and records as will enable the departnent to
22 | determ ne whether such broker is in conpliance with the
23 | provisions of this chapter. Each broker shall preserve at
24 | | east one legible copy of all books, accounts, and records
25| pertaining to his real estate brokerage business for at |east
26 | 5 years fromthe date of receipt of any noney, fund, deposit,
27 | check, or draft entrusted to the broker or, in the event no
28 | funds are entrusted to the broker, for at least 5 years from
29 | the date of execution by any party of any listing agreenent,
30| offer to purchase, rental property nanagenent agreenent,
31| rental or |ease agreenent, or any other witten or verba

20
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1| agreenent which engages the services of the broker. |If any
2 | brokerage record has been the subject of or has served as
3| evidence for litigation, relevant books, accounts, and records
4| nust be retained for at least 2 years after the concl usion of
5] the civil action or the conclusion of any appellate
6 | proceedi ng, whichever is later, but in no case less than a
7| total of 5 years as set above. Disclosure docunents required
8 | under ss. 475.276 and 475.278 shall be retained by the rea
9| estate licensee in all transactions that result in a witten
10| contract to purchase and sell real property.
11 Section 5. Subsection (7) of section 468.383, Florida
12 | Statutes, is anended to read:
13 468. 383 Exenptions.--This act does not apply to the
14 | fol | ow ng:
15 (7) Auctions conducted as a part of the sale of rea
16 | property by a real estate broker, as defined in s.
17 | 475. 01(1) (a) s—4#5-01)y{e).
18 Section 6. This act shall take effect October 1, 1997.
19
20
21
22
23
24
25
26
27
28
29
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI| TUTE FOR

2 Senate Bill 82
3
4] The conmittee substitute clarifies the duties of a single
c agent as foll ows:

1. To the buyer or seller engaging the real estate |icensee
6 as a single agent, the single agent owes the duties of:
7 -- Loyal tvy;
8 - - Confidentiality;
9 - - Obedi ence; and
10 - - Ful | disclosure.
111 2 To all parties in a transaction in which a real estate

licensee is engaged as a single agent, the single agent
12 owes the dutieS of:
13 -- Deal i ng honestly and fairly;
14 - - Accounting for all funds;
15 - - Using skill, care, and diligence in the transaction
16 -- Di sclosing all known facts that materially affect
t he val ue of real Broperty and are not readily

17 observabl e to the buyer; and
18 -- Presenting all offers and counteroffers in a tinely
19 manner .

The comm ttee substitute also clarifies that the notice of .
20 | nonrepresentati on need not be given at the first contact with

a potential seller or buyer if the real estate |icensee and
21| the potential seller or buyer enter into a signed brokerage
99 relationship contract at that tine.
23
24
25
26
27
28
29
30
31
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