Fl orida Senate - 1998 SB 846
By Senator Hargrett

21- 845-98

1 A bill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 334.044, F.S.

4 aut hori zing the departnent to regulate the

5 transfer of stormwater to the right-of-way as

6 a result of changes to adjacent property;

7 anmending s. 337.105, F.S.; authorizing the

8 departnment to suspend a consultant from awards

9 of departnent contracts for specified good

10 cause; anmending s. 339.0805, F.S.; authorizing

11 the departnent to suspend or revoke the

12 certification of a disadvantaged busi ness

13 enterprise for specified good cause; providing

14 an effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Present subsections (15) through (30) of
19 | section 334.044, Florida Statutes, are renunbered as
20 | subsections (16) through (31), respectively, and a new
21 | subsection (15) is added to that section to read:
22 334.044 Departnment; powers and duties.--The departnent
23 | shall have the follow ng general powers and duti es:
24 (15) To regulate and prescribe conditions for the
25| transfer of stormwater to the state right-of-way as a result
26 | of man-made changes to adjacent properties.
27 Section 2. Subsection (1) of section 337.105, Florida
28 | Statutes, is anended to read:
29 337.105 Qualifications of professional consultants and
30 | other providers of contractual services; perfornmance bonds;
31| and audits of indirect costs.--
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1 (1) Before the enpl oynent of a professional consultant
2| or other provider of service, the departnent shall nake a

3| finding that the person to be enployed is fully qualified to
4 | render the desired service. Anong the factors to be

5] considered in making this finding are the professiona

6 | reputation, past performance record, and experience of the

7 | candi date and the adequacy of the personnel naking up his or
8 | her organi zation. The departnent may, for good cause, deny or
9 | suspend for a specified period of tine a person or firmfrom
10 | consideration for award of a professional service contract for
11| a particular type of work because—eof—unsatistactory

12 | performance—of—apreviousty—aw esSsi-ona S

13 | eontract. The departnent shall adopt rules to adninister

14 | inpterent this section. As used in this subsection, the term
15 |"good cause," includes, but is not linmted to, circunstances
16 | in which a consultant or other provider of service or its

17 | official representative:

18 (a) Makes or subnits fal se, deceptive, or fraudul ent
19 | statenents in any bid or proposal to the departnent, any
20| application for certification of qualification, or in any
21| adnministrative or judicial proceeding;
22 (b) Becones insolvent or is the subject of a
23 | bankruptcy petition
24 (c) Has been qualified by the departnent based on a
25| license or registration issued by the state which has
26 | subsequently been revoked or suspended or has been deni ed;
27 (d) Has been qualified by the departnent based on the
28 | enpl oynent of personnel no | onger enpl oyed by the consultant
29 | or other provider of service;
30 (e) Fails to maintain adequate professional liability
31| insurance for the certified areas of work;
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(f) Fails to satisfactorily performcontract

requi rements;

(g) Wongfully enpl oys or otherw se provides

conpensation to any enpl oyee or officer of the departnent, or

willfully offers an enpl oyee or officer of the departnent any

pecuni ary or other benefit, with the intent to influence the

enpl oyee or officer's official action or judgnent;

(h) Is an affiliate of a consultant or other provider

of service whose qualification to render professional services

has been deni ed or suspended by the departnent which affiliate

i s dependent upon such consultant or other provider of service

for personnel, equipnent, or finances; or

(i) Has been barred or suspended from consi deration

for work with any other governnental entity.

Section 3. Subsection (2) of section 339.0805, Florida
Statutes, is anended to read:

339.0805 Funds to be expended with certified
di sadvant aged busi ness enterprises; specified percentage to be

expended; construction nmanagenent devel opnent program bond
guarantee program--It is the policy of the state to
nmeani ngful | y assist socially and econonically di sadvant aged
busi ness enterprises through a programthat will provide for
t he devel opnent of skills through construction and busi ness
managenent training, as well as by providing contracting
opportunities and financial assistance in the form of bond
guarantees, to prinmarily renedy the effects of past economc
di sparity.

(2) The departnent shall revoke the certification of a
di sadvant aged busi ness enterprise upon receipt of notification
of any change in ownership which results in the disadvantaged
i ndi vidual or individuals used to qualify the business as a
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di sadvant aged busi ness enterprise, no |longer owning at | east
51 percent of the business enterprise. Such notification shal
be made to the departnent by certified mail within 10 days
after the change in ownership, and such business shall be
renoved fromthe certified di sadvantaged business list until a
new application is submtted and approved by the departnent.
Failure to notify the departnent of the change in the

owner shi p which qualifies the business as a di sadvant aged

busi ness enterprise will result in revocation of certification
and subj ect the business to the provisions of s. 337.135. In
addition, the departnent may, for good cause, deny or suspend

the certification of a di sadvantaged busi ness enterprise. As

used in this subsection, the term"good cause," includes, but

is not limted to, the di sadvant aged busi ness enterpri se:

(a) No longer neeting the certification standards set

forth in departnent rul es;

(b) Making a fal se, deceptive, or fraudul ent statenent

it its application for certification or in any other

information subnitted to the departnent;

(c) Failing to maintain the records required by

departnent rul es;

(d) Failing to performa comercially useful function

on projects for which the enterprise was utilized to satisfy

contract goal s;

(e) Failing to fulfill its contractual obligations with

contractors;

(f) Failing to respond with a statenent of interest to

requests for bid quotations fromcontractors for three

consecutive | ettings;
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1 (g) Subcontracting to others nore than 49 percent of

2 | the anmbunt of any single subcontract that was used by the

3| prine contractor to neet a contract goal

4 (h) Failing to provide notarized certification of

5| paynents received on specific projects to the prinme contractor

6 | when required by contract specifications;

7 (i) Failing to schedule an on-site revi ew upon request

8 | by the departnent; or

9 (j) Becoming insolvent or the subject of a bankruptcy

10 | proceedi ng.

11 Section 4. This act shall take effect upon becoming a

12 | I aw

13
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15 SENATE SUMVARY

16 Aut hori zes the Departnent of Transportation to regul ate

17| 1ESulE 207 R e b RRbe bl Acent Broperty Vo™
suspend a consul tant from awards’ of conPragts ¥br

18 speci fi ed good cause; and to suspend or revoke the
certification of a disadvantaged busi ness enterprise for

19 speci fi ed good cause.

20
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