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SENATE AMENDMENT
Bill No. CS for SB 874

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Canpbell noved the foll owi ng amendnent :

Senate Amendment (with title amendment)
On page 16, between lines 21 and 22,

i nsert:

Section 7. Section 624.417, Florida Statutes, is
created to read

624.417 Solicitation of accident victins, relatives of

accident victins; penalty.--

(1) As used in this section

(a) "Accident" neans an unexpected and undesirabl e

event in this state which results in the death of or bodily

injury to a person.

(b) "Accident victinml neans any person who dies or is

physically injured in an accident."

(c) "Relative" neans the spouse, father, nother

child, sibling, aunt, uncle, or grandparents of a survivor of

an accident victim

(d) "Solicit" nmeans any commruni cation, whether in

person or indirectly, to an accident victimor a relative of
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an accident victimthe purpose of which is to obtain

enpl oynent or a contract for services relating to the accident

or to attenpt to settle a claimarising out of the accident.

(2) An insurer may not solicit an accident victimor a

relative of the accident victimunless the accident occurred

nore than 30 days before the date of the solicitation

(3) This section does not prohibit first-party

insurers fromcommunicating with their own insureds after an

accident and before the end of the 30-day expiration date. A

first-party insurer may conmuni cate with the insured in

writing for the sole purpose of providing the insured victim

with the nane and address of the insurance conpany, the extent

of the coverage, the clai mnunber, and notification of the

insured's option to settle the claimbefore the 30-day

expiration date or to abstain fromsettling for 30 days. A

first-party insurer shall file a copy of such comuni cation

with the Departnent of Insurance. If the insured victim

chooses to pursue the settlenent of a claim the contact

pursuant to such settlenent does not constitute solicitation

under this section, and i s not prohibited.

(4) The departnent shall inpose an adnministrative fine

of $10,000 on an insurer if it finds that the i nsurer has

vi ol ated subsection (2). The departnent shall revoke the

certificate of authority of an insurer for a second violation

of subsection (2).

(5) This section does not apply to an accident that

arises out of and in the course of a person's enploynent, as

it relates solely to a workers' conpensation cl ai m under
chapt er 440.
(6) This section does not prohibit life or health

i nsurance clains frombeing settl ed.
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(7) This section does not prohibit third-party

insurers fromproviding an accident victimor the relative of

an accident victimwith information in witing linited solely

to the nane of the potential parties to the claim the anount

of coverage avail able; the nane, address, and phone nunber of

the third-party insurer; the adjuster assigned to the case;

and the claimnunber. This section does not prohibit a

third-party insurer fromtendering its policy of insurance to

an accident victimor relative of the accident victimin

writing prior to the expiration of the 30-day period. The

third-party insurer shall nmmintain a copy of such

communi cation in its files for a mninmumof 3 years. Such copy

nmust be nade accessible to the Departnent of |Insurance at its

request. |If an accident victimor the victims relative

initiates the first oral or witten comuni cati on and

definitively states a wish to resolve a claimand willingly

relinquish his or her right to the 30-day noratorium provi ded

by this section, or if the victimor relative is represented

by an attorney, such communication is not prohibited by this

section. Any oral relinquishnment of rights nust subsequently

be put in writing.

(8) This section does not prohibit a third-party

insurer fromadjusting and settling any property damage claim

resulting froman accident within the 30-day period, provided

that no attenpt is made to adjust or settle clainms pertaining

to physical injury or death, except as provided in this

secti on.

Section 8. Section 626.6116, Florida Statutes, is
created to read

626.6116 Solicitation of accident victins; relatives

of accident victinms; penalties.--
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(1) As used in this section

(a) "Accident" neans an unexpected and undesirabl e

event in this state which results in the death of or bodily

injury to a person.

(b) "Accident victinml neans any person who dies or is

physically injured in an accident.

(c) "Relative" neans the spouse, father, nother

child, sibling, aunt, uncle, or grandparents of an acci dent

victim
(d) "Solicit" nmeans any conmmruni cation, whether in

person or indirectly, to an accident victimor relative of an

accident victimthe purpose of which is to obtain enpl oynent

or a contract for services relating to the accident, or to

attenpt to settle a claimarising out of the accident.

(2) An agent, solicitor, adjuster, custoner

representative, service representative, nmanagi ng genera

agent, or clains investigator may not solicit an accident

victimor a relative of an accident victi munless the accident

occurred nore than 30 days before the date of the

solicitation.

(3) This section does not prohibit first-party

insurers fromcommunicating with their own insureds after an

accident and before the end of the 30-day expiration date. A

first-party insurer shall communicate with the insured in

writing for the sole purpose of providing the insured victim

with the nane and address of the insurance conpany, the extent

of the coverage, the clai mnunber, and notification of the

option to settle the claimbefore the 30-day expiration date

or to abstain fromsettling for 30 days. Afirst-party insurer

shall file a copy of such conmunication with the Departnent of

I nsurance. If the insured victimchooses to pursue the
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settlenment of a claimthe contact pursuant to such settl enent

does not constitute solicitation under this section, and is

t heref ore not prohibited.

(4) The departnent shall inpose an administrative

penalty of $1,000 on any agent, solicitor, adjuster, custoner

representative, service representative, or nmanhagi hg genera

agent, if it finds that such person has viol ated subsection

(2). The departnent shall suspend for 6 nonths the license of

such person for a second viol ation of subsection (2).

(5) This section does not apply to an accident that

arises out of and in the course of the person's enpl oynent, as

it relates solely to a workers' conpensation cl ai munder
chapt er 440.
(6) This section does not prohibit life or health

i nsurance clains frombeing settl ed.

(7) This section does not prohibit third-party

insurers fromproviding an accident victimor the relative of

an accident victimwith information in witing linited solely

to the nane of the potential parties to the claim the anount

of coverage avail able; the nane, address, and phone nunber of

the third-party insurer; the adjuster assigned to the case;

and the claimnunber. This section does not prohibit a

third-party insurer fromtendering its policy of insurance to

an accident victimor relative of the accident victimin

writing prior to the expiration of the 30-day period. The

third-party insurer shall nmmintain a copy of such

communi cation in its files for a mninmumof 3 years. Such copy

nust be nade accessible to the Departnent of |Insurance at its

request. |If an accident victimor his or her relative

initiates the first oral or witten comuni cati on and

definitively states a wish to resolve a claimand willingly
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relinquish his or her right to the 30-day noratorium provi ded

for by this section, or if the victimor relative is

represented by an attorney, such conmunication is not

prohibited by this section. Any oral relinqui shnment of rights

nmust subsequently be put in witing.

(8) This section does not prohibit a third-party

insurer fromadjusting and settling any property damage claim

resulting froman accident within the 30-day period, provided

that no attenpt is made to adjust or settle clainms pertaining

to physical injury or death, except as provided in this

secti on.

Section 9. Section 877.021, Florida Statutes, is
created to read

877.021 Solicitation of accident victins, relatives of

accident victins; penalty.--

(1) As used in this section

(a) "Accident" neans an unexpected and undesirabl e

event in this state which results in the death of or bodily

injury to a person.

(b) "Accident victinml neans any person who dies or is

physically injured in an accident.

(c) "Relative" neans the spouse, father, nother

child, sibling, aunt, uncle, or grandparents of an acci dent

victim
(d) "Solicit" nmeans any conmmruni cation, whether in

person or indirectly, by a person to an accident victimor

relative of an accident victimthe purpose of which is to

obtain enpl oynment or a contract for services relating to the

accident or to attenpt to settle a claimarising out of the

acci dent .
(2) It is unlawful for any person to solicit
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enpl oynent from an accident victimor froma relative of the

accident victimunless the accident occurred nore than 30 days

before the date of the solicitation

(3) This section does not prohibit first-party

insurers fromcommunicating with their own insureds after an

acci dent and before the end of the 30-day expiration date and

nmandat es such comruni cation as follows: the first-party

insurers shall communicate with the insured in witing for the

sol e purpose of providing the insured victimw th the nane and

address of the insurance conpany; the extent of the coverage;

the clai mnunber; and notification of the options of settling

the claimbefore the 30-day expiration date or abstaining from

settling for 30 days. The first-party insurer shall file a

copy of such comunication with the Departnent of |nsurance.

If the insured victimchooses to pursue the settlenent of a

claimthe contact pursuant to such settlenent does not

constitute solicitation under this section, and is therefore

not prohi bited.

(4) Any person who violates subsection (2) is guilty

of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(5) This section does not apply to lawers |licensed by
The Fl ori da Bar.

(6) This section does not apply to an accident that

arises out of and in the course of the person's enploynent, as

it relates solely to a workers conpensati on cl ai m under
chapt er 440.
(7) This section does not prohibit life or health

i nsurance clains frombeing settl ed.

(8) This section does not prohibit third-party

insurers fromproviding an accident victimor the relative of
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an accident victimwith information in witing linited solely

to the nane of the potential parties to the claim the anount

of coverage avail able; the nane, address, and phone nunber of

the third-party insurer; the adjuster assigned to the case;

and the claimnunber. This section does not prohibit a

third-party insurer fromtendering its policy of insurance to

an accident victimor relative of the accident victimin

writing prior to the expiration of the 30-day period. The

third-party insurer shall nmmintain a copy of such

communi cation in its files for a mninmumof 3 years. Such copy

nust be nade accessible to the Departnent of |Insurance at its

request. |If an accident victimor his or her relative

initiates the first oral or witten comuni cati on and

definitively states a wish to resolve a claimand willingly

relinquish his or her right to the 30-day noratorium provi ded

for by this section, or if the victimor relative is

represented by an attorney, such conmunication is not

prohibited by this section. Any oral relinqui shnment of rights

nmust subsequently be put in witing.

(9) This section does not prohibit a third-party

insurer fromadjusting and settling any property damage claim

resulting froman accident within the 30-day period, provided

that no attenpt is made to adjust or settle clainms pertaining

to physical injury or death, except as provided in this

secti on.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is amended as foll ows:
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i nsert:

On page 2, line 5, after the first semnicolon

creating s. 624.417, F.S.; prohibiting insurers
fromsoliciting accident victins and their
relatives; providing exceptions; providing an
admnistrative fine; creating s. 626.6116,
F.S.; prohibiting insurance agents and ot hers
licensed by the Departnent of |nsurance from
soliciting accident victins and their
relatives; providing exceptions; providing
penalties; creating s. 877.021, F.S.

prohi biting persons fromsoliciting accident
victins and their relatives; providing
exceptions; providing a crimnal penalty;
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