Fl ori da House of Representatives - 1997 HB 875
By Representative Crady

1 Abill to be entitled

2 An act relating to saltwater fisheries;

3 anending s. 370.25, F.S.; providing

4 requirements with respect to the artificial

5 reef programw thin the Departnment of

6 Envi ronnental Protection; authorizing the

7 departnment to establish criteria for

8 determining eligibility of nonprofit

9 organi zations to apply for and receive

10 avai |l abl e reef devel opnent funds; directing the

11 departnment to develop a plan; providing that

12 certain acts are unlawful; providing penalties;

13 providing for disposal of certain materials;

14 providing that certain persons are deened

15 responsible for violations; providing for

16 admi ni strative fines; providing an effective

17 dat e.

18

19| Be It Enacted by the Legislature of the State of Florida:

20

21 Section 1. Section 370.25, Florida Statutes, is

22 | anended to read:

23 370.25 Artificial fishing reef program—econst+ruection
24 | grants—totocat—governments. - -

25 (1) An artificial fishing reef programis created
26 | within the Departnent of Environnental Protection to enhance
27 | saltwater fishing opportunities and to pronote proper

28 | managenent of fisheries resources associated with artificial
29 | reefs for the public interest. Under the program the

30 | departnent shall provide grants and technical assistance to
31| coastal |ocal governnents and eligi ble nonprofit organizations

1
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 875
209- 200A- 97

under s. 501(c)(3) of the Internal Revenue Code for the siting
and devel opnent of eenstrueting saltwater artificial fishing
reefs, as well as nonitoring and evaluating their

recreational, econonic, and biological effectiveness. The

program nay shat be funded fromstate, federal, and private
contri butions.

(2) The department may shatH- adopt by rul e procedures
for subnitting a grant application and criteria for allocating
avai l abl e funds. Such criteria shall include, but not be
limted to, the foll ow ng:

(a) The nunber of artificial fishing reefs and the
extent of the natural reef community currently located in the

general vicinity;

(b) The docunented demand and public support for the
proposed reef;

(c) The nunber of public and private access points to
t he proposed reef;

(d) The conmitment of the l[ocal government or
aut hori zed nonprofit organi zati on under s. 501(c)(3) of the

I nternal Revenue Code to provide funds or other support for

t he devel opnent, nonitoring, evaluation, and managenent of te
econstruet—ant—rarntatn t he proposed reef; and
(e) The estimated cost for devel oping or nonitoring of

construeting the proposed reef; -

(f) The stated objectives for devel opi ng or eval uating

the reef and a neans to neasure the | evel of attai nment of

t hese objectives; and

(g) The ability of applicants to conduct artificial

reef nonitoring projects using established scientific protoco

ei ther independently or in collaboration with marine research

entities.
2
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(3) The departnent shall establish criteria for
siting, constructing, managi ng, and eval uating the

ef fectiveness of artificial reefs,including the specification

of what materials are pernmissible to use in constructing;
fishi ng reefs and—gui-deHnes—{for—ranagtng—horitoring—and
. I I - : DTORUNETINN ‘e No

material shall be permitted to be used as an artificial reef

under conditions where hurricane force stormevents coul d

reasonably be expected to cause the underwater |latera

novenent of such material off the permitted reef site, or

cause substantial structural failure of the naterial. No

material shall be pernmitted to be used as an artificial reef

whi ch has a denpnstrated |ife expectancy in seawater as a

functioning reef comunity of |ess than 20 years, or i#
const+ruetton which has not been found to be safe for marine
life and human health by the departnent. Each artificial reef

nmust be constructed in a manner that is consistent with the

public interest, will not harmthe marine environnment, or wll

not inpede navigation or other traditional uses.

(4) The departnent shall establish criteria for

determining the eligibility of nonprofit organizati ons under

s. 501(c)(3) of the Internal Revenue Code to apply for and

receive avail abl e reef devel opment or eval uation funds. Such

criteria shall include, but not be linited to, the foll ow ng:

(a) The organi zation nmust show proof that it is a

nonprofit organi zation under s. 501(c)(3) of the Interna

Revenue Code currently operating in full conpliance with U S.

I nternal Revenue Service regul ati ons defining and governi ng

such organi zati ons.

(b) The organi zation shall have as one of its

princi pal charges the devel opnent or nonitoring of artificial
3
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1| reefs and shall agree to use the best science-based managenent
2 | practices avail abl e.

3 (c) The organization shall be a not-for-profit Florida
4 | corporation and have its principal place of business within

5| the state.

6 (5) The departnent's artificial reef program shal

7| track artificial reef devel opnent activities statew de and

8 | mintain a conputer database of this activity for the public
9]interest and to facilitate | ong-range pl anning and

10 | coordination within the departnent and anpong | oca

11 | gover nnents.

12 (6) The departnent shall devel op, inplenent, and

13| maintain a conprehensive artificial reef devel opnent plan for
14 | the state that shall reflect the provisions of this section
15| and any additional sections and rules that reflect the public
16 | interest in saltwater reef devel opnent.

17 (7) It is unlawful for any person to:

18 (a) Transport on or across state waters potenti al

19 | reef-construction materials, unless a signed inspection
20 | mani fest issued by the departnent or a departnent-certified
21 | inspector is on board the transporting vessel. The nanifest
22 | shall serve as authorization to use a valid artificial reef
23| site; shall describe and quantify the inspected
24 | reef-construction material being transported; and shal
25| i nclude the coordi nates of the proposed reef depl oynent
26 | destination, the valid reef site permt nunber, and a copy of
27 | the permit conditions for the reef site authorized for use.
28 | The mani fest nust be available for inspection upon request hy
29 | an authorized | aw enforcenent officer or designated enpl oyee
30| of the departnment. The vessel captain or reef site
31| permitholder nmust return a copy of the nanifest along with the

4
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1| reef-construction placenment coordi nates and depl oynent date to
2| the department within 30 days after placenent of the inspected
3| reef material

4 (b) Store on a vessel potential reef-construction

5| material, unless the materials have been inspected and

6 | approved or are schedul ed to be inspected.

7 (c) Place artificial-reef-construction materials in

8| state water outside zones permitted under the terns and

9] conditions defined in the applicable environnental permts and
10 | under U S. Arny Corps of Engineers pernits held by the

11 | departnent or a |ocal governnent.

12 (d) Place in state waters artificial-reef-construction
13 | materials that have not been inspected and approved by the

14 | departnent or a department-certified i nspector

15 (8)(a) An initial violation of subsection (7) is a

16 | ni sdeneanor of the first degree, punishable as provided in s.
17 |1 775.082 or s. 775.083. A violation of subsection (7)

18 | conmitted within 12 nonths after a previous violation of that
19 | subsection is a felony of the third degree, punishable as
20| provided in s. 775.082 or s. 775.083.
21 (b) If a violation of paragraph (7)(a),(c), or (d)
22 | occurs, a |aw enforcenent officer shall term nate a vessel's
23 | voyage and order the vessel operator to return immediately to
24 | port. The vessel operator shall imediately di spose of the
25| materials according to applicabl e wast e-di sposal | aws.
26 (c) If, at the tine of the violation, the vessel that
27 |1is involved in the violation
28 1. 1Is noored, the regi stered owner of the vessel is
29 | responsible for the violation
30
31
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1 2. |s underway, the captain or operator of the vesse

2| and the registered ower of the vessel are responsible for the

3| violation.

4 (d) In addition to seeking crininal penalties for a

5| violation of subsection (7), the departnent may | evy an

6 | adninistrative fine in an anpbunt not to exceed $5,000, may

7| seek civil penalties, and may revoke existing

8 | reef-construction permits and other state nmarine |licenses held

9] by the violator.

10 Section 2. This act shall take effect upon becoming a

11| | aw

12
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14 HOUSE SUVMMARY

15 . e A
Provides for an artificial reef programwthin the

16 Departnent of Environnental Regulation to enhance
saltwater fishing opportunitieS and to pronpte nanagenent

17 of fisheries resources associated with artificial reefs
for the public interest and directs the departnment to

18 provide grants and technical assistance to coastal |oca
overnnment and nonprofit organizations qualified under s

19 01(c)(32_of the | nternal Revenue Code for siting,
constructing, nonitoring, and eval uating the ]

20 effectiveneSs of saltwafer artificial reefs. Authorizes
the departnent to establish criteria for avail able reef

21 devel opnent funds. Directs the departnment to establish
criteria for deternining the eligibility of nonprofit

22 organi zations to apply for and réceive avail abl e reef
devel opnent funds. Directs the departnment to establish

23 criteria for siting, constructing, managi ng, and
eyaluatlnﬂ the effectiveness of artificial reefs.

24 Directs the departnment to devel op, inplenent, and
mai ntain a conprehensive artificial reef devel opnent

25 pl an. PrOV|des_PenaIt|es for violations of the act

26 relating to artificial reefs. See bill for details.

27

28

29

30

31
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