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By the Committee on CGovernnental Rules & Regul ations and
Represent atives Posey, Wallace and Feeney

1 A bill to be entitled

2 An act relating to adm nistrative procedure;

3 creating s. 120.571, F.S., the "Agency

4 Accountability Act of 1997"; providing for

5 court orders inposing liability upon an agency

6 whi ch has made a deternination affecting the

7 substantial interests of a party based on a

8 grossly negligent assessnent of material facts,

9 under specified circunstances; providing for

10 agency liability for actual danmages and

11 attorney's fees incurred by the party suffering

12 financial harmas a result of the

13 determ nation; providing for waiver of

14 sovereign imunity; specifying applicability;

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Section 120.571, Florida Statutes, is
20| created to read:
21 120.571 Agency liability for grossly negligent
22 | assessnent of material facts; waiver of sovereign immunity.--
23 (1) SHORT TITLE.--This section shall be known and may
24 | be cited as the "Agency Accountability Act of 1997."
25 (2) APPLI CATI ON TO ADM NI STRATI VE PROCEEDI NGS. - - The
26 | provisions of this section apply in all proceedings in which
27 | the substantial interests of a party have been deternined by
28 | final action of an agency.
29 (3) AGENCY LIABILITY.--Notwithstanding s. 120.68 or
30| any other provision to the contrary, if the court review ng
31| the final action finds that the agency, in deternining a

1
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material fact within the agency's exerci se of del egated

di scretion, has nade a grossly negligent factual assessnent

causing financial harmto a party, the court shall enter an

order finding the agency liable for any actual damages and

attorney's fees incurred by the party suffering the financial

har m

(4) WAIVER OF SOVEREIGN I MMUNITY.--The Iimtations on
wai ver of sovereign inmunity in any other provision of lawto

the contrary notwi thstanding, the state, in accordance with s.

13, Art. X of the State Constitution, hereby waives sovereign

imunity for the state itself, and for its agencies and

subdi vi sions, for the express and |limted purpose necessary to

carry out this section.
Section 2. This act shall take effect July 1, 1997,
and shall apply to all proceedings for which final agency

action has been rendered on or after that date.
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HOUSE SUMVARY

Creates the "Agency Accountability Act of 1997."
Provides for court orders to inpose liability upon an
agency which has made a determ nation affecting the
stibstantial interests of a partY based on a grossly .
negl i gent assessnent of material facts, under specified
cifcunstances. Wth respect to the financial harm
incurred by a partK as a result of the final agency
action, praovides that a?ency liability extends to actua
damages and attorne ees Provi des for waiver o
sovereign imunity to the extent necessary to carry out

t he act.
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