Florida Senate - 1998 CS for SB 880

By the Committee on Regul ated |Industries and Senator O ary

315-1715A-98

1 A bill to be entitled

2 An act relating to barbering and cosnet ol ogy;

3 anmendi ng ss. 476.114 and 476. 124, F.S.

4 revising provisions relating to exanination for
5 licensure as a barber; repealing s. 476. 134,

6 F.S., relating to tine, place, and subjects of
7 exam nation; anending s. 476.144, F.S.

8 revising requirenents for licensure to practice
9 bar bering; anending s. 477.013, F.S.

10 redefining the term"hair braiding"; defining
11 the terns "hair wapping" and "photography

12 studi o salon"; anending s. 477.0132, F.S.

13 providing registration requirenents for hair

14 wr appers; providing requirenents for hair

15 brai ding and hair wapping outside a

16 cosnet ol ogy salon or specialty salon; providing
17 the circunstances for practicing as a hair

18 wrapper or hair braider pending receipt of

19 regi stration; anmending s. 477.0135, F.S.
20 exenpti ng phot ography studi o salons from
21 licensure as a cosnetol ogy salon or specialty
22 sal on and providing requirenents with respect
23 thereto; anmending s. 477.019, F.S.; revising
24 provisions relating to applicants for |icensure
25 by exani nation; providing continuing education
26 requi rements for cosnetol ogi sts and cosnet ol ogy
27 specialists; providing for privatization of
28 such continui ng education; exenpting hair
29 brai ders and hair wappers from such conti nui ng
30 education requirenments; anmending s. 477.0201
31 F.S.; providing circunstances for practicing as
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a specialist pending receipt of registration
repealing s. 477.022, F.S., relating to

exam nations; anmending s. 477.025, F.S.

aut hori zing the board to adopt rules for nobile
cosnetol ogy salons; anending s. 477.026, F.S.
providing registration fees for hair wappers;
anmending s. 477.0263, F.S.; authorizing the
perfornmance of cosnetol ogy services in a
phot ogr aphy studi o sal on; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 476.114, Florida Statutes, is
amended to read:

476.114 Exami nation; prerequisites.--

(1) A person desiring to be licensed as a barber shal
apply to the departnent for |icensure.

(2) An applicant shall be eligible for enatitt+ed—+to
take—the |icensure by exam nation to practice barbering if the

appl i cant:

(a) |Is at least 16 years of age;

(b) Pays the required application fee; and

(c)1. Holds an active valid license to practice
barbering in another state, has held the |icense for at |east
1 year, and does not qualify for |icensure by endorsenent as
provided for in s. 476.144(5); or

2. Has received a mninmumof 1,200 hours of training
as established by the board, which shall include, but shal
not be limted to, the equivalent of conpletion of services

2
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directly related to the practice of barbering at one of the
fol | owi ng:

a. A school of barbering |icensed pursuant to chapter
246;

b. A barbering programwi thin the public schoo
system or

c. A governnent-operated barbering programin this
state.

The board shall establish by rule procedures whereby the
school or programnay certify that a person is qualified to
take the required exam nation after the conpletion of a
m ni rum of 1,000 actual school hours. |If the person passes the
exam nation, she or he shall have satisfied this requirenent;
but if the person fails the exanination, she or he shall not
be qualified to take the exam nation again until the
conpl etion of the full requirenents provided by this section
(3) An applicant who neets the requirenents set forth
i n subparagraphs (2)(c)1. and 2. who fails to pass the
exam nati on nmay take subsequent exam nations as nmany tines as
necessary to pass, except that the board may shatH specify by
rul e reasonable tinefranmes for reschedul i ng the exam nation
and shaH—adopt—rutes—speetifyirng additi onal training
requi renments for applicants who, after the third attenpt, fai
to pass the exami nation. Prior to reexam nation, the applicant
nmust file the appropriate formand pay the reexam nation fee
as required by rule.
Section 2. Section 476.124, Florida Statutes, is
amended to read:
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476.124 Application for licensure by
exam nation. --Each applicant for |licensure by af exanination

shal | :

(1) Make application to the departnent at—teast—36
tays—prior—to—the—exanmnat+on—date on fornms prepared and
furni shed by the departnent;

(2) Furnish to the departnent two signed photographs
of the applicant, of sufficient size to identify the
appl i cant, one photograph to acconpany the application and one
phot ograph to be provided to the Bureau of Testing returhetd—+to

I . : . I . I I
appHicant—appears—for—examnation; and

(3) Pay the required fee to the departnent.

Section 3. Section 476.134, Florida Statutes, is
r epeal ed

Section 4. Subsection (6) of section 476.144, Florida
Statutes, is anended and subsection (7) is added to that

section, to read

476. 144 Licensure. --

(6) A person may apply for a restricted license to
practice barbering. The board shall adopt rul es specifying
procedures for an applicant to obtain a restricted license if
the applicant:

(a)1. Has successfully conpleted a restricted barber

course, as established by rule of the board, at a school of

barbering |icensed pursuant to chapter 246, a barbering

programw thin the public school system or a

gover nnent - operated barbering programin this state; or

2.a. Holds or has within the previous 5 years held an
active valid license to practice barbering in another state or
country or has held a Florida barbering |license which has been

4
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declared null and void for failure to renew the |icense and
the applicant fulfilled the requirenents of s. 476.114(2)(c) 2.
for initial licensure; and

b. {b) Has not been disciplined relating to the
practice of barbering in the previous 5 45 years; and

(b){e) Passes a witten exanination on the |aws and

rul es governing the practice of barbering in Florida, as

establi shed by the board, and a practical exanination approved

by the board and adnini stered by the departnent.

The restricted license shall linmt the licensee's practice to
t hose specific areas in which the applicant has denonstrated
conpet ence pursuant to rules adopted by the board.

(7) A personis eligible to practice as a barber,

pending results of the first |icensing exanination taken by

t he person, upon submni ssion of an application for licensure

that includes proof of graduation froma |licensed barbering

school or a Departnent-of-Education-certified barbering schoo

or programoffered in the public school system and paynent of

the applicable |licensure fees, provided that such graduates

shal | practice under the supervision of a licensed barber in a

i censed barbershop. A graduate who fails the exani nati on nmay

continue to practice under the supervision of a |licensed

barber in a |icensed barbershop provided that the graduate

applies for the next availabl e exam nation and until receipt

of the results of that second exami nation are received by the

graduate. No graduate may continue to practice as a barber

under this subsection upon failure to pass the examn nation on

the second attenpt.
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Section 5. Subsection (9) of section 477.013, Florida
Statutes, is anended and subsections (10) and (11) are added

to that section, to read

477.013 Definitions.--As used in this chapter

(9) "Hair braiding" nmeans the weaving or interweaving
of natural human hair for conpensation w thout cutting,

col oring, permanent waving, relaxing, renmoving, or weavifg,
and chem cal treatnent, and shall not include the use of hair

extensi ons or wefts.

(10) "Hair wrappi ng" nmeans the w appi ng of

manuf actured materials around a strand of hunman hair, for

conpensation, wthout cutting, coloring, pernmanent wavi ng,

rel axi ng, renoving, weaving, chemically treating, braiding,

usi ng hair extensions, or performng any other function

defined as cosnetol ogy services.

(11) "Photography studi o sal on" neans an establi shnent

where the hair-arrangi ng services and the application of

cosnetic products are perforned solely for the purpose of

preparing the nodel or client for the photographi c session

wi t hout shanpooi ng, cutting, coloring, pernanent waving,

rel axi ng, or renoving of hair or perforning any other service

defined as cosnet ol ogy.

Section 6. Section 477.0132, Florida Statutes, is
amended to read:

477.0132 Hair braiding and hair w apping
regi stration.--Persons whose occupation or practice is

confined solely to hair braiding or hair wappi ng nust

register with the departnent, pay the applicable registration
fee, and take a two-day 16 hour course. The course shall be
board approved and consist of 5 hours of H V/ AlIDS and ot her
comuni cabl e di seases, 5 hours of sanitation and

6
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1| sterilization, 4 hours of disorders and di seases of the scalp,
2| and 2 hours of studies regarding |laws affecting hair braiding
3| and hair wrappi ng eestretetogy. Hair braiding and hair w apping
4] are not required to be practiced in a cosnetol ogy sal on or

5| specialty salon. Wen hair braiding or hair wapping is

6 | practiced outside a cosnetol ogy sal on or specialty sal on

7 | di sposabl e i npl enents nust be used or all inplenents nust be
8| sanitized in a disinfectant approved for hospital use or

9 | approved by the federal Environnental Protection Agency.

10 | Pendi ng i ssuance of registration, a person is eligible to

11 | practice hair braiding or hair wappi hg upon subnission of a
12 | registration application that includes proof of successfu

13 | conpl etion of the education requirenents and paynent of the
14 | applicable fees required by this chapter

15 Section 7. Subsection (4) is added to section

16 | 477. 0135, Florida Statutes, to read:

17 477.0135 Exenptions. --

18 (4) A photography studio salon is exenpt fromthe

19 | licensure provisions of this chapter. However, the

20 | hair-arrangi ng services of such sal on nmust be perforned under
21| the supervision of a licensed cosnetol ogi st enpl oyed by the
22 | sal on. The sal on nust use di sposable hair-arranging i npl enents
23| or use a wet or dry sanitizing system approved by the federa
24 | Environmental Protection Agency.

25 Section 8. Section 477.019, Florida Statutes, is

26 | anended to read:

27 477.019 Cosnetol ogists; qualifications; |icensure;

28 | license renewal ; endorsenent; continuing education.--

29 (1) A person desiring to be licensed as a

30 | cosnetol ogi st shall apply to the departnent for |icensure.

31
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(2) The board may, by rule, require a witten clinica

exam nation or a performance exam nation, or both, in addition

to a witten theory exam nation
(3)t2r An applicant shall be eligible for entitted—+to
take—the |icensure by exam nation to practice cosnetol ogy if

the applicant:

(a) |Is at least 16 years of age or has received a high
school di pl ong;

(b) Pays the required application fee; and

(c)1. Holds an active valid license to practice
cosnetol ogy in another state or country, has held the |license
for at least 1 year, and does not qualify for licensure by
endorsenent as provided for in subsection(6)t5); or

2. Has received a mninmumof 1,200 hours of training
as established by the board, which shall include, but shal
not be limted to, the equivalent of conpletion of services
directly related to the practice of cosnetol ogy at one of the
fol | owi ng:

a. A school of cosnetology |icensed pursuant to
chapt er 246.

b. A cosnetology programwi thin the public schoo
system

c. The Cosnetology Division of the Florida School for
the Deaf and the Blind, provided the division neets the
standards of this chapter.

d. A governnent-operated cosnetol ogy programin this
st ate.

The board shall establish by rule procedures whereby the
school or programnay certify that a person is qualified to
take the required exam nation after the conpletion of a

8
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m ni rum of 1,000 actual school hours. |If the person then
passes the exam nation, he or she shall have satisfied this
requirenment; but if the person fails the exam nation, he or
she shall not be qualified to take the exam nation again unti
the conpletion of the full requirenents provided by this
secti on.

(4) 3y Upon an applicant receiving a passing grade, as
establ i shed by board rule, on the exam nation and payi ng the
initial licensing fee, the departnent shall issue a license to
practice cosnetol ogy.

(5) t4)> Renewal of license registration shall be
acconpl i shed pursuant to rules adopted by the board.

(6) £5) The board shal |l adopt rules specifying
procedures for the |licensure by endorsenent of practitioners
desiring to be licensed in this state who hold a current
active license in another state and who have net
qgualifications substantially simlar to, equivalent to, or
greater than the qualifications required of applicants from
this state.

(7)(a) The board shall prescribe by rule continuing

education requirenents intended to ensure protection of the

public through updated training of |icensees and registered

specialists, not to exceed 16 hours biennially, as a condition

for renewal of a license or registration as a specialist under

this chapter. Continuing education courses shall include, but

not be limted to, the following subjects as they relate to

the practice of cosnetol ogy: hunman i munodefi ci ency virus and

acqui red i nmune deficiency syndrone; Qccupational Safety and

Heal th Administration regul ations; workers' conpensation

i ssues; state and federal laws and rules as they pertain to

cosnetol ogi sts, cosnetol ogy, salons, specialists, specialty
9
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1| salons, and booth renters; chenical nakeup as it pertains to
2| hair, skin, and nails; and environnental issues. Courses given
3| at cosnetol ogy conferences may be counted toward the nunber of
4| continuing education hours required if approved by the board.
5 (b) The departnent may privatize provider and course

6 | approval and the nonitoring of continuing education

7 | requirenents under a contract which ensures that the services
8| will be without cost to the departnent or board, including the
9| cost of appropriate oversight by the departnment. The

10 | departnent nmay contract with one or nore private entities for
11| the provision of such services, including the collection of

12 | fees for the services rendered. The departnent and board shal
13| retain final authority for |icensure decisions, rulenaking

14 | related to continuing educati on systemrequirenents,

15 | nonconpli ance noticing, and overall inplenentation of any

16 | privati zation project under this subsection

17 (c) Any person whose occupation or practice is

18 | confined solely to hair braiding or hair wapping is exenpt

19 | fromthe continuing education requirenents of this subsection
20 (d) Notwithstandi ng any provision of lawto the
21| contrary, enforcenent of mandatory continui ng education
22 | requirenments pursuant to this chapter shall be acconplished
23| only as a secondary action when a person is investigated for
24 | another violation. However, the board may, by rule, require
25| any licensee in violation of a continuing education
26 | requirenent to take a refresher course or refresher course and
27 | exam nation in addition to any other penalty. The nunber of
28 | hours for the refresher course may not exceed 48 hours.
29 Section 9. Subsection (6) is added to section
30| 477.0201, Florida Statutes, to read:
31
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1 477.0201 Specialty registration; qualifications;

2| registration renewal ; endorsenent. --

3 (6) Pending i ssuance of registration, a person is

4 eligible to practice as a specialist upon subm ssion of a

5] registration application that includes proof of successfu

6 | conpl eti on of the education requirenents and paynent of the

7| applicable fees required by this chapter

8 Section 10. Section 477.022, Florida Statutes, is

9| repeal ed

10 Section 11. Subsection (10) is added to section

11| 477.025, Florida Statutes, to read:

12 477. 025 Cosnetol ogy sal ons; specialty sal ons;

13 | requisites; licensure; inspection.--

14 (10)(a) The board shall adopt rules governing the

15| licensure, operation, and inspection of nobile cosnetol ogy

16 | salons, including their facilities, personnel, and safety and
17 | sanitary requirenents.

18 (b) Each nobile salon nust conply with all |icensure
19 | and operating requirenents specified in chapter 455 or chapter
20| 477, or with rules of the board or departnent that apply to
21| cosnetol ogy salons at fixed |ocations, except to the extent
22 | that such requirenents conflict with this subsection or with
23 | rul es adopted pursuant to this subsection

24 (c) A nobile cosnetol ogy salon nust naintain a

25 | permanent busi ness address, located in the inspection area of
26 | the | ocal departnent office, at which records of appointnents,
27 | itineraries, license nunbers of enpl oyees, and vehicle

28 | identification nunmbers of the license holder's nobile salon
29 | shall be kept and nade available for verification purposes hy
30 | departnent personnel, and at which correspondence fromthe

31 | departnent can be received

11
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(d) To facilitate periodic inspections of nobhile

cosnetol ogy salons, prior to the beginning of each nonth each

nobi | e salon |icensehol der nust file with the board a witten

nonthly itinerary listing the |ocations where and the dates

and hours when the nmobile salon will be operating.

(e) The board shall establish fees for nobile

cosnetol ogy salons, not to exceed the fees for cosnetol ogy

salons at fixed | ocations.

(f) The operation of nobile cosnetol ogy sal ons nust be

in conpliance with all local |aws and ordi nances regul ati ng

busi ness establ i shnents, including accomopdati ons for persons

with disabilities and OSHA requirenents.

Section 12. Paragraph (f) of subsection (1) of section
477.026, Florida Statutes, is anended to read:

477. 026 Fees; disposition.--

(1) The board shall set fees according to the
foll owi ng schedul e:

(f) For hair braiders and hair wappers, fees for

regi stration shall not exceed $25.

Section 13. Subsection (3) of section 477.0263,
Fl orida Statutes, is anended to read:

477. 0263 Cosnetol ogy services to be perforned in
| i censed sal on; exception.--

(3) Any person who holds a valid cosnetol ogy |icense
in any state or who is authorized to practice cosnmetology in
any country, territory, or jurisdiction of the United States
may perform cosnetol ogy services in a |location other than a
I i censed sal on when such services are perforned in connection
with the notion picture, fashion photography, theatrical, or
tel evision industry; a photography studi o sal on; a

12
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1| manufacturer trade show denpnstration; or an educati ona
2 | sem nar.
3 Section 14. This act shall take effect July 1 of the
4 | year in which enacted.
5
6 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
. CONNITTEESEUEgEITUTE FOR
8
9] Allows barbers to work after conpleting required education
10 pendi ng passage of the |icensure exam nation
Clarifies that the definition of hair_ braiding does not
11 | include hair extensions or hair wapping.
12| Allows hair braiders, hair wappers, and nail technicians to
begin work after conpleting required training, pending
13 | i sSuance of their |icenses.
14 | Aut hori zes the licensure of nobile cosnetol ogy sal ons.
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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