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By Representatives Spratt, M nton, Bronson, Putnam
Harrington, Smth, Boyd, WIles and G eene

1 A bill to be entitled
2 An act relating to the Departnent of
3 Agriculture and Consuner Services; anending s.
4 581.011, F.S.; revising definition of the term
5 "noxi ous weed"; amending s. 581.182, F.S.
6 renani ng an advisory committee; repealing s. 3,
7 ch. 92-153, Laws of Florida; abrogating the
8 repeal of s. 581.186, F.S., relating to the
9 Endangered Pl ant Advisory Council; anending s
10 589.011, F.S.; authorizing the Division of
11 Forestry to prohibit certain activities and
12 provi di ng penalties; authorizing | easing of
13 property and structures to tel econmunications
14 providers; authorizing fees; anending s.
15 590.01, F.S.; providing Division of Forestry
16 responsibility for forest and wild land fire
17 protection; anmending s. 590.02, F.S.
18 clarifying that a specific appropriation is not
19 needed to build certain structures; anending s.
20 590.026, F.S.; clarifying requirenents for
21 prescribed burning; anending s. 601.58, F.S.
22 revising procedures relating to approval of a
23 citrus fruit dealer's |license application
24 anending s. 601.60, F.S.; authorizing the
25 departnment to refuse to issue a citrus fruit
26 dealer's |license under certain conditions;
27 anending s. 601.67, F.S.; authorizing a fine
28 agai nst a person who operates as a citrus fruit
29 deal er without a license; anending s. 602. 065,
30 F.S.; revising provisions relating to the
31 deposit of certain funds for the eradication of
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1 citrus canker; anending s. 604.15, F.S.

2 revising definition of the term"agricultura

3 products"; providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Subsection (18) of section 581.011, Florida
8| Statutes, is anended to read:

9 581.011 Definitions.--As used in this chapter

10 (18) "Noxious weed" neans any |iving stage, including,
11 ) but not limted to, seeds and productive parts, of a parasitic
12 | or other plant of a kind, or subdivision of a kind, which nay
13| be a serious agricultural threat in Florida or have a negative
14 | i npact on the plant species protected under s. 581. 185.

15 Section 2. Paragraphs (b), (f), and (g) of subsection
16 | (4) of section 581.182, Florida Statutes, are anmended to read:
17 581.182 Citrus plants and citrus plant products from
18 | other states, territories, or foreign countries.--

19 (4) In considering an application for a pernit to

20| introduce into this state fromanother state, territory, or
21| foreign country any citrus plant or citrus plant product or
22 | propagation therefrom the departnent shall consider the

23| foll owi ng gui del i nes:

24 (b) The clones introduced nust:

25 1. Have been evaluated by the Citrus Budwood Technica
26 | Advi sory Regist+ratt+oenr Conmittee as having desirabl e and

27 | superior characteristics to warrant testing under Florida

28 | field conditions prior to possible release as a new cl one; or
29 2. Be of a type desirable:

30 a. For research; or

31
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1 b. As a breeding stock to be used by the agricultura
2 | experinent stations in Florida.

3 (f) \When tests are conpleted, new clones will be

4 | evaluated by the Ctrus Budwood Techni cal Advisory

5 | Regist+ration Conmittee. |f the conmittee recomends the

6| release and distribution of any clone to the industry, a

7| portion of this clone will be validated and nmaintained in a
8| Division of Plant Industry planting.

9 (g) The director is authorized to waive pernit

10 | requirenents for certain species of plants of the subfamilies
11 | Auranti oi deae, Rutoi deae, or Toddal i oi deae which the G trus
12 | Budwood Techni cal Advi sory Regist+ration Conmittee deternines
13 | pose no threat of introducing into the state a citrus plant
14 | pest.

15 Section 3. Section 3 of chapter 92-153, Laws of

16 | Florida, is hereby repeal ed.

17 Section 4. Subsections (5) and (6) are added to

18 | section 589.011, Florida Statutes, to read:

19 589.011 Use of state forest |ands; fees; rules.--

20 (5) The Division of Forestry may prohibit on state

21| forest lands, or any lands | eased by or otherw se assigned to
22 | the division for managenent purposes, activities that

23| interfere with managenent objectives, create a nui sance, or
24 | pose a threat to public safety. Such prohibited activities
25| nust be posted with signs not nore than 500 feet apart al ong,
26 | and at each corner of, the boundaries of the land. The signs
27 | must be placed al ong the boundary line of posted land in a
28 | manner and in such position as to be clearly noticeable from
29 | outside the boundary line. A person who violates the

30 | provisions of this subsection commits a m sdeneanor of the
31
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1| second degree, punishable as provided in s. 775.082 or s.

2| 775.083.

3 (6) The Division of Forestry may enter into contracts
4| or agreenents, with or w thout conpetitive bidding or

5| procurenent, to make avail able, on a fair, reasonable, and

6 | nondi scrim natory basis, property and other structures under
7| division control for the placenent of new facilities by any

8| wireless provider of nobile service as defined in 47 U S. C. s.
9] 153(n) or 47 U . S.C. s. 332(d) or any tel ecomunications

10 | conpany as defined in s. 364.02 when it is deternined to be
11 | practical and feasible to make such property or other

12 | structures available. The division may, without adopting a
13| rule, charge a just, reasonable, and nondi scrininatory fee for
14 | the placenent of the facilities, payable annually, based on
15 ) the fair market value of space used by conparable

16 | communi cations facilities in the state. The division and a
17 | wirel ess provider or tel econmunications conpany nay nhegotiate
18 | the reduction or elinination of a fee in consideration of

19 | services provided to the division by the wirel ess provider or
20 | tel ecommuni cations conpany. All such fees collected by the
21| division shall be deposited in the General |nspection Trust
22 | Fund.
23 Section 5. Section 590.01, Florida Statutes, is
24 | anended to read:
25 590.01 Protection of forests and wild I and.--The
26 | Division of Forestry of the Departnent of Agriculture and
27 | Consuner Services has the prinmary responsibility for forest
28| and wild land fire protection. The division shall provide
29 | | eadership and direction in the evaluation, coordination, and
30| nonitoring of wildfire managenent and protection, which
31| reduces threats to life and property, forest and wild | and
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resources, and other related values at risk. The division

shal | pronote natural resource nmanagenent and wild | and and

forest fuel reduction through the use of prescribed fire. The

di vi sion may designate and establish protection districts in
areas declared to need additional protection. Wierever—t

© 00 N o O DN P

18 | recessary—

19 Section 6. Subsection (4) of section 590.02, Florida
20| Statutes, 1996 Supplenent, is anmended to read:

21 590.02 Division powers, authority, and duties; |aw

22 | enforcenent; liability; building structures.--

23 (4) The departnent may build structures,

24 | notwi t hstandi ng chapters 216 and ehapter 255, not to exceed a
25| cost of $50,000 per structure from existing resources on

26 | forest |lands, federal excess property, and unneeded existing
27 | structures. These structures nust neet all applicable building
28 | codes.

29 Section 7. Subsection (5) of section 590.026, Florida
30| Statutes, is anended to read:

31 590. 026 Prescribed burning; requirenments; liability.--
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1 (5) REQUI REMENTS; LIABILITY.--

2 (a) Prescribed burning conducted under the provisions
3| of this section shall:

4 1. Be acconplished only when at |east one certified

5| prescribed burn manager is present on site while the burnis
6 | bei ng conduct ed.

7 2. Require that a witten prescription be prepared

8| prior to receiving authorization to burn fromthe Division of
9| Forestry.

10 3. Be considered in the public interest and shall not
11| constitute a public or private nuisance when conducted

12 | pursuant to state air pollution statutes and rul es applicable
13| to prescribed burning.

14 4. Be considered a property right of the property

15 ) owner if naturally occurring vegetative fuels are used and

16 | when conducted pursuant to the requirenents of this section
17 | subseetion.

18 (b) No property owner or his agent, conducting a

19 | prescribed burn pursuant to the requirenents of this section
20 | subseetion, shall be liable for damage or injury caused by

21| fire or resulting snoke, unless negligence is proven.

22 Section 8. Subsection (1) of section 601.58, Florida
23| Statutes, is anended to read:

24 601.58 Application approval or disapproval.--

25 (1) Each citrus fruit dealer's license application

26 | which is approved, or approved subject to conditions, shall be
27 | forwarded i mediately to the Departnent of Agriculture and

28 | Consuner Services, brvisten—of——Fru-t—antd—egetabltes—Bureat—of
29 | Gtrus—ticense—and—Bonrd-whi ch shall, upon satisfaction of the
30| stated conditions, if any are endorsed thereon, issue to the
31| applicant an appropriate license as prescribed in s. 601. 60.
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Section 9. Subsection (1) of section 601.60, Florida
Statutes, is anended to read:

601. 60 Issuance of dealers' licenses.--

(1) \Whenever an application bears the approved
endor senent of the Departnent of Citrus and satisfactions of
conditions of approval, if any, and the applicant has paid the
prescribed fee, the Departnent of Agriculture and Consumner
Services shall issue to such applicant a |icense, as approved
by the Departnent of Citrus, which shall entitle the licensee
to do business as a citrus fruit dealer during the effective
term of such license in accordance with s. 601.55 or unti
such |license may be suspended or revoked by the Departnent of
Agriculture and Consuner Services in accordance with the
provisions of |aw. The Departnent of Agriculture and Consuner

Services may refuse to issue a license to an appliant who:

(a) |Is under investigation for an action that woul d

constitute a violation of this chapter; or

(b) Has pendi ng agai nst such applicant an

adm nistrative or civil proceeding which alleges an action

that would constitute a violation of this chapter.
Section 10. Subsections (2) and (4) of section 601.67,
Florida Statutes, are renunbered as subsections (3) and (5),

respectively, subsection (3) is renunbered as subsection (4)
and anended, and a new subsection (2) is added to said
section, to read

601.67 Disciplinary action by Departnent of
Agriculture and Consuner Services against citrus fruit
deal ers. - -

(2) The departnent may i npose a fine not exceeding

$50, 000 per viol ation agai nst any person who operates as a

citrus fruit dealer without a current citrus fruit deal er
7
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license issued by the departnment pursuant to s. 601.60. |In

addition, the departnent nmay order such person to cease and

desi st operating as a citrus fruit dealer without a |license.

An adninistrative order entered by the departnent under this

subsection may be enforced pursuant to s. 601.73.

(4)3) Any fine inposed pursuant to subsection (1), er
subsection (2), or subsection (3), when paid, shall be

deposited by the Departnent of Agriculture and Consuner
Services into its General Inspection Trust Fund.

Section 11. Subsection (9) of section 602.065, Florida
Statutes, 1996 Supplenent, is anended to read:

602.065 Citrus canker clains; procedures.--

(9) The Departnent of Legal Affairs shall provide
representation and assistance to the Ofice of G trus Canker
Cains and may provide representation to any state agency
affected by this act. The Departnent of Legal Affairs shal
al so take all necessary and appropriate action deternmined to
be available to ensure that the Federal Government rel eases to
the State of Florida any avail abl e funds which rei nburse the
state the Federal Governnent's share of the costs arising from
the eradication of citrus canker. Al funds received by the
state fromthe Federal CGovernment to reinburse the state for
its share of the costs arising fromthe eradication of the
citrus canker shall be deposited in the Plant | ndustry Trust

Fund and shall be used only for the eradication of citrus

canker.

Section 12. Subsection (3) of section 604.15, Florida
Statutes, is anended to read:
8
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604.15 Dealers in agricultural products;
definitions.--For the purpose of ss. 604.15-604. 34, the
following words and terns, when used, shall be construed to
nean:

(3) "Agricultural products" neans the natural products
of the farm nursery, grove, orchard, vineyard, garden, and
apiary (raw or manufactured); livestock; mlk and mlk
products; poultry and poultry products; the fruit of the saw

pal metto (neaning the fruit of the Serenoa repens);and |inmes

(meaning the fruit Ctrus aurantifolia, variety Persian
Tahiti, Bearss, or Florida Key linmes) produced in the state,
except tobacco, tropical foliage, sugarcane, and citrus other
than |ines.

Section 13. This act shall take effect upon beconming a
| aw.
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