Fl ori da House of Representatives - 1997 HB 923

By Representatives Casey, Mrroni, Boyd, Snmith, WIes,
Cr ady, Lo%?B, Tobi n, \Wasserman SchultZz, Sindler, Ml vin,

Andr ews, right, Betancourt, Wse, Jones, thken2|e!
Cosgrove, Rodriguez-Chomat, Thr asher, Chestnut and Brennan
1 A bill to be entitled
2 An act relating to funding for the
3 rehabilitation of persons with brain or spina
4 cord injuries; anending s. 316.193, F.S.
5 assessing an additional fine for driving under
6 the influence, to be deposited in the Brain and
7 Spi nal Cord Rehabilitation Trust Fund; anending
8 s. 327.35, F.S.; assessing an additional fine
9 for boating while under the influence, to be
10 deposited in the Brain and Spinal Cord
11 Rehabi litation Trust Fund; providing an
12 ef fective date.
13
14 | Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Subsection (6) of section 316.193, Florida
17 | Statutes, 1996 Supplenent, is anended to read:
18 316.193 Driving under the influence; penalties.--
19 (6) Wth respect to any person convicted of a
20| violation of subsection (1), regardless of any penalty inposed
21 | pursuant to subsection (2), subsection (3), or subsection (4):
22 (a) For the first conviction, the court shall place
23 | the defendant on probation for a period not to exceed 1 year
24 | and, as a condition of such probation, shall order the
25 | defendant to participate in public service or a community work
26 | project for a nmininumof 50 hours; or the court nmy order
27 | instead, that any defendant pay an additional fine of $10 for
28 | each hour of public service or conmunity work otherw se
29 | required, if, after consideration of the residence or |ocation
30| of the defendant at the tine public service or community work
31| is required, paynent of the fine is in the best interests of
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the state. However, the total period of probation and
i ncarceration nmay not exceed 1 year

(b) For the second conviction for an offense that
occurs within a period of 5 years after the date of a prior
conviction for violation of this section, the court shal
order inprisonnent for not |less than 10 days. At |east 48
hours of confinenent nust be consecuti ve.

(c) For the third or subsequent conviction for an
of fense that occurs within a period of 10 years after the date
of a prior conviction for violation of this section, the court
shal | order inprisonnent for not |ess than 30 days. At | east
48 hours of confinement nust be consecuti ve.

(d) In addition to the penalty inposed under paragraph
(a), paragraph (b), or paragraph (c), the court shall also
order the inpoundnent or immobilization of the vehicle that
was driven by, or in the actual physical control of, the
of fender, unless the court finds that the famly of the owner
of the vehicle has no other public or private neans of
transportati on. The period of inmpoundnent or immbilization is
10 days, or, for the second conviction within 3 years, 30
days, or, for the third conviction within 5 years, 90 days and
may not be concurrent with probation or inprisonnent. If the
vehicle is | eased or rented, the period of inpoundnent or
i mmobilization may not extend beyond the expiration of the
| ease or rental agreenment. Wthin 7 business days after the
date that the court issues the order of inpoundnent or
i mobilization, the clerk of the court shall send notice by
certified mail, return receipt requested, to the registered
owner of the vehicle if the registered owner is a person other
than the offender and to each person of record clainmng a lien
agai nst the vehicle. Al costs and fees for the inpoundnent or
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i mmobi lization, including the cost of notification, nust be
paid by the owner of the vehicle or, if the vehicle is |eased
or rented, by the person leasing or renting the vehicle. The
person who owns a vehicle that is inpounded or immobilized
under this paragraph, or a person who has a lien of record
agai nst such a vehicle, may, within 10 days after the date

t hat person has know edge of the location of the vehicle, file
a conplaint in the county in which the owner resides to
determ ne whether the vehicle was wongfully taken or wi thheld
fromthe owner or lienholder. Upon the filing of a conplaint,
the owner or |ienholder may have the vehicle rel eased by
posting with the court a bond or other adequate security equa
to the anmount of the costs and fees for inpoundnent or

i mmobilization, including towing or storage, to ensure the
payment of such costs and fees if the owner or |ienhol der does
not prevail. Wen the bond is posted and the fee is paid as
set forth in s. 28.24, the clerk of the court shall issue a
certificate releasing the vehicle. At the tine of rel ease,
after reasonabl e inspection, the owner or |ienholder nust give
a receipt to the towing or storage conpany indicating any | oss
or damage to the vehicle or to the contents of the vehicle.

(e) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatnment program Any tine spent in
such a program nust be credited by the court toward the term
of inprisonnent.

For the purposes of this section, any conviction for a
violation of s. 327.35; a previous conviction for the
3
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1| violation of fornmer s. 316.1931, forner s. 860.01, or forner

2] s. 316.028; or a previous conviction outside this state for

3| driving under the influence, driving while intoxicated,

4] driving with an unl awful bl ood-al cohol |evel, driving with an
5| unl awful breath-al cohol level, or any other sinilar

6 | al cohol -related or drug-related traffic offense, is also

7 | considered a previous conviction for violation of this

8 | section. Notwithstanding any other provision of this section
9 1$135%$166 shal| be added to any fine inposed pursuant to this
10 | section, of which$25 ene-quarter shall be deposited in the

11 | Enrergency Medical Services Trust Fund, $50 enre—hatf shall be
12 | deposited in the Crimnal Justice Standards and Trai ni ng Trust
13 | Fund of the Departnent of Law Enforcenent to be used for

14 | operational expenses of the Division of Local Law Enforcenent
15| Assistance in conducting the statewi de criminal analysis

16 | | aboratory system established in s. 943.32, and$60

17 | ene—guarter shall be deposited in the Brain and Spinal Cord
18 | Injury Rehabilitation Trust Fund and used for the purposes set
19| forth ereated in s. 413.613. However, in satisfaction of the
20| fine inposed pursuant to this section, the court may, upon a
21| finding that the defendant is financially unable to pay either
22| all or part of the fine, order that the defendant participate
23| for a specified additional period of tine in public service or
24 | a community work project in lieu of paynent of that portion of
25| the fine which the court determ nes the defendant is unable to
26 | pay. In determ ning such additional sentence, the court shal
27 | consi der the anpbunt of the unpaid portion of the fine and the
28 | reasonabl e val ue of the services to be ordered; however, the
29 | court may not conpute the reasonable value of services at a
30| rate less than the federal mininmmwage at the tine of
31 | sent encing.
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Section 2. Subsection (9) is added to section 327. 35,
Florida Statutes, 1996 Suppl enent, to read:

327.35 Boating under the influence; penalties.--

(9) Notwithstandi ng any other provision of this

section, for any person convicted of a violation of subsection

(1), in addition to the fines set forth in subsections (2) and

(4), an additional fine of $60 shall be assessed and coll ected

in the sane manner as the fines set forth in subsections (2)

and (4). Al fines collected under this subsection shall be

paid nonthly into the Brain and Spinal Cord Injury

Rehabi litation Trust Fund and used for the purposes set forth

ins. 413.613, after 5 percent is deducted therefromby the

clerk of the court for adnmi nistrative costs.
Section 3. This act shall take effect July 1, 1997.
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SENATE SUMVARY

Adds $35 to the fine inposed for driving while under_ the
i nfluence and $60 to the fine inposed for boating while
under the influence and provides for the additional fines
to be_dePos!ted into the Brain and Spinal Cord
Rehabilitation Trust Fund.
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