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Fl ori da House of Representatives - 1997 HB 927
By Representative Livingston

Abill to be entitled
An act relating to Lee County independent fire
control districts; prescribing uniformcriteria
for operation of independent speci al
fire-control districts; providing definitions;
preenpting certain special acts and genera
acts of local application; providing for
di strict boards of conmmissioners and for their
el ection; providing for officers of boards;
provi di ng for conmi ssioners' conpensation and
expenses; providing general and special powers
of districts; providing for ad val oremt axes,
non- ad val orem assessnents, user charges,
bonds, and inpact fees; providing for
referenda; providing for intergovernnental
coordi nation; providing for expansion, nerger
and di ssolution of districts; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--Sections 1-13 of this act may
be cited as the "Lee County | ndependent Special Fire Contro
District Act." This act shall apply to the Alva Fire Contro
and Rescue Service District, created pursuant to chapter
76-413, Laws of Florida; Bayshore Fire Protection and Rescue
Service District, created pursuant to chapter 76-414, Laws of
Florida; Boca Grande Fire Control District created pursuant to
chapter 22372, Laws of Florida, 1943; Bonita Springs Fire
Control and Rescue District created pursuant to chapter
65- 1828, Laws of Florida; Estero Fire Protecti on and Rescue
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Service District, created pursuant to chapter 76-408, Laws of
Florida; Fort Myers Beach Fire Control District, created
pursuant to chapter 27676, Laws of Florida, 1951, and chapter
73-532, Laws of Florida; Fort Myers Shores Fire Protection and
Rescue District, created pursuant to chapter 76-409, Laws of
Florida; lona-McGegor Fire Protection and Rescue Service
District, created pursuant to chapter 75-421, Laws of Florida;
Lehi gh Acres Fire Control and Rescue Service District, created
pursuant to chapter 63-1546, Laws of Florida; Matlacha-Pine
Island Fire Control District created pursuant to chapter

63- 1588, Laws of Florida; North Fort Myers Fire Control and
Rescue Service District, created pursuant to chapter 29240,
Laws of Florida, 1953; San Carlos Park Fire Protection and
Rescue Service District, created pursuant to chapter 76-411,
Laws of Florida; Sanibel Fire Control District, created
pursuant to chapter 30930, Laws of Florida, 1955; South Trail
Fire Protection and Rescue Service District, created pursuant
to chapter 76-412, Laws of Florida; Tice Fire Protection and
Rescue Service District, created pursuant to chapter 76-410,
Laws of Florida; Captiva Island Fire Control District, created
pursuant to chapter 30929, Laws of Florida, 1955; and Upper
Captiva Fire Protection and Rescue Service District, created
pursuant to chapter 90-397, Laws of Florida; as all such

enabl ing acts have been anended, shall be governed by the
provi sions of this act.

Section 2. Legislative intent.--The purpose of
sections 1-13 of this act is to provide standards, direction,
and procedures concerning the operations and governance of the
i ndependent special fire control districts in Lee County and
t o:
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1 (1) Provide greater uniformty in independent special
2| fire control district operations and authority in Lee County.
3 (2) Provide greater unifornmty in the financing

4 | authority of independent special fire control districts in Lee
5| County without hanpering the efficiency and effectiveness of

6| currently authorized and i npl enent ed nmet hods and procedures of
7 | rai sing revenue.

8 (3) Inprove communi cation and coordi nati on between

9| special fire control districts and other |ocal governnents in
10 | Lee County with respect to short-range and | ong-range pl anning
11| to neet the demands for service delivery while maintaining

12 | fiscal responsibility.

13 (4) Provide uniformprocedures for electing nenbers of
14 | t he governi ng boards of independent special fire contro

15| districts in Lee County to ensure greater accountability to

16 | the public.

17 Section 3. Definitions.--As used in sections 1-13 of
18| this act, the term

19 (1) "Board" neans the governing board of a district.
20 (2) "District" neans an independent special fire

21| control district as described in section 1 of this act.

22 (3) "Energency nedical service" neans basic and

23 | advanced life support service as defined in s. 401.23, Florida
24 | St at ut es.

25 (4) "Rescue response service" neans an initial

26 | response to an energency or accident situation including,

27 | without limtation, a plane crash, trench or building

28 | col l apse, swimiing or boating accidents, and notor vehicle

29 | acci dents.

30 (5) "Elector" neans a person who is a resident of the
31| district and is qualified to vote in a general election within
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the | ocal general -purpose governnent jurisdiction in which the
district is |ocated.

Section 4. Preenption of special acts and general acts
of local application.--Each district described in section 1 of
this act, regardl ess of any other, nore specific provision of
any special act or general |aw of |local application creating
the charter of said district, shall conply with sections 1-13
of this act. It is the intent of the Legislature that the
provisions of this part shall supersede all special acts or
general | aws of local application which contain the charter of
any of the independent special fire control districts in Lee
County described in section 1 of this act and any anendnents
thereto and whi ch address the sane subjects as sections 1-13
of this act except as such acts, |aws, or ordinances address
di strict boundaries or authorize the | evy and assessnent of ad
val orem t axes, special assessnents, non-ad val orem
assessnents, inpact fees, or fees or charges by a district.
Further, sections 1-13 of this act do not require any
nodi fication to district financing or operations which would
i mpair existing contracts, including collective bargaining
agreenents, debt obligations, or covenants and agreenents
relating to bonds validated or issued by the district.

Section 5. District boards of comm ssioners;
nmenber ship, officers, neetings.--

(1) (a) The business affairs of each district shall be
conducted and adnini stered by a five-nenber board, except that
Captiva Fire Control District, Boca Grande Fire Contro
District, and Sanibel Fire Control District shall remain
governed by three-nenber boards. The board seats shall be
designated seats 1, 2, and 3 in the case of the three-nenber
boards and seats 1, 2, 3, 4, and 5 for all five-nenber boards.
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Board el ections shall be staggered with no nore than two
nmenbers of a three-nenber board or three nmenbers of a
five-nenber board el ected during an election year. The board
shal|l be elected in nonpartisan el ections by the electors of
the district. Such elections shall be held at the tine and in
t he manner prescribed by |aw for hol ding general elections in
accordance with s. 189.405(2)(a) and (3), Florida Statutes,
and each nenber shall be elected for a termof 4 years except
as provided herein and serve until a successor assunes offi ce.
Candi dates for the board of a district shall qualify for a
specified seat with the county supervisor of elections. Such
candi dates may qualify by paying a filing fee of $25 or by
obtai ning the signatures of at |east 25 registered el ectors of
the district on petition forns provided by the supervisor of
el ections which petitions shall be submitted and checked in

t he sanme nmanner as petitions filed by nonpartisan judici al
candi dates pursuant to s. 105.035, Florida Statutes.

(b) At the next general election follow ng the
effective date of this act, the nenbers of the board shall be
el ected by the electors of the district in the nanner provided
in this section. The nane of each candi date who qualifies for
el ection to a seat on the board shall be included on the
ballot, and el ectors nmay cast one vote for each seat open on
the board, not to exceed one vote per candidate. The
candi dates who receive the npst votes for the seats on the
board which are on the ballot shall be elected to the board.

(2) If on the effective date of this act a district
presently elects the nenbers of its board, the next election
shal|l be conducted in accordance with this section, but this
section does not require the early expiration of any nenber's
termof office by nore than 60 days.
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(3) Each nenber of the board nust be a qualified
elector at the tinme he qualifies and continually throughout
his term

(4) Each el ected nenber of the board shall assune
office on the first Tuesday following the first Monday in
January of the succeeding year follow ng el ection. Annually,
within 60 days after the newy el ected nenbers have taken
of fice, the board shall organize by electing fromits nunber a
chair, a vice chair, a secretary and a treasurer. The
positions of secretary and treasurer nay be held by one
nmenber. Funds of the district may be di sbursed only upon the
order or pursuant to resolution of the board, by warrant or
check signed by the treasurer or other person authorized by
t he board. However, a "petty cash" account nmay be authorized
by the board. The board may give the treasurer additiona
powers and duties that it deens appropriate.

(5) Menbers of the board may each be paid a salary or
honorariumto be determ ned by at |least a mmjority-plus-one
vote of the board, which salary or honorarium nay not exceed
$500 per nonth for each nenber. Special notice of the neeting
at which the board will consider a salary change shall be
publ i shed at |east once at |east 14 days prior thereto in a
newspaper published in Lee County. Separate conpensation for
the board nenber serving as treasurer nmay be authorized by
like vote so long as total conpensation for the board nenber
does not exceed $500 per nonth. Menbers may be rei nbursed for
travel and per di em expenses as provided in s. 112.061,

Fl ori da Statutes.

(6) |If a vacancy occurs on the board for any reason
the remai ning nenbers may appoint a qualified person to fil
the seat until the next general election, at which tine an

6

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 927

549- 125B- 97

1| election shall be held to fill the vacancy for the renmining

2| term if any. The board shall renove any nmenber who has three
3 | consecutive, unexcused absences fromregularly schedul ed

4 | neetings. The board shall adopt rul es defining excused and

5| unexcused absences.

6 (7) Each nenber shall, upon assuning office, take and
7 | subscribe to the oath of office prescribed by s. 5(b), Art. Il
8| of the State Constitution and s. 876.05, Florida Statutes.

9 | Each nmenber, within 30 days of assumi ng office, nust give the
10 | Governor a good and sufficient surety bond in the sum of

11 ] $1, 000, the cost thereof being borne by the district,

12 | conditioned on his faithful performance of his duties of

13 | of fice.

14 (8) The board shall keep a permanent record book

15 entitled "Record of Proceedings of (name of district)," in

16 | which the minutes of all neetings, resolutions, proceedings,
17 | certificates, bonds given by conmi ssioners, and corporate acts
18 | shall be recorded. The record book shall be open to inspection
19| in the sane manner as state, county, and nunicipal records are
20 | open under ch. 119, Florida Statutes. The record book shall be
21| kept at the office or other regular place of business
22 | mai ntai ned by the board in Lee County.
23 (9) Al neetings of the board shall be open to the
24 | public consistent with ch. 286, Florida Statutes, s. 189.417,
25| Florida Statutes, and other applicable general |aw
26 Section 6. General powers.--The district shall have,
27 | and the board nay exercise by majority vote, the foll ow ng
28 | powers:
29 (1) To sue and be sued in the nane of the district; to
30 | adopt and use a seal and authorize the use of a facsimle
31| thereof; and to make and execute contracts and ot her
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i nstrunents necessary or convenient to the exercise of its
power s.

(2) To provide for a pension or retirenent plan for
its enpl oyees. Notwi thstandi ng the prohibition agai nst extra
conpensation as provided in s. 215.425, Florida Statutes, the
board nay provide for an extra conpensati on program incl uding
a | unp-sum bonus paynent program to reward outstanding
enpl oyees whose perfornance exceeds standards, if the program
provides that a bonus paynent may not be included in an
enpl oyee' s regul ar base rate of pay and may not be carried
forward i n subsequent years

(3) To contract for the services of consultants to
perform pl anni ng, engi neering, |egal, or other professiona
servi ces.

(4) To borrow noney and accept gifts; to apply for and
use grants or | oans of noney or other property fromthe United
States, the state, a unit of |ocal governnent, or any person
for any district purposes and enter into agreenents required
in connection therewith; and to hold, use, sell, and dispose
of such noneys or property for any district purpose in
accordance with the terns of the gift, grant, |oan, or
agreenent relating thereto.

(5) To adopt resolutions and procedures prescribing
the powers, duties, and functions of the officers of the
district; the conduct of the business of the district; the
mai nt enance of records; and the form of other docunents and
records of the district. The board nay al so adopt ordi nances
and resolutions that are necessary to conduct district
busi ness.

(6) To nmaintain an office at places it designates in
Lee County and to appoint an agent of record.

8

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 HB 927
549- 125B- 97

(7) To acquire, by purchase, lease, gift, dedication
devi se, or otherw se, real and personal property or any estate
therein for any purpose authorized by this act and to trade,
sell, or otherw se dispose of surplus real or persona
property. The board may purchase equi pnent by an install nent
sales contract, if funds are available to pay the current
year's installments on the equi pnent and to pay the anpunts
due that year on all other installnents and i ndebtedness.

(8) To hold, control, and acquire by donation or
purchase any public easenent, dedication to public use,
platted reservation for public purposes, or reservation for
t hose purposes authorized by sections 1-13 of this act and to
use such easenent, dedication, or reservation for any purpose
aut hori zed by sections 1-13 of this act consistent with
appl i cabl e adopted | ocal governnent conprehensive plans and
| and devel opnent regul ati ons.

(9) To lease as lessor or lessee to or from any
person, firm corporation, association, or body, public or
private, any facility or property of any nature for the use of
the district to carry out any purpose authorized by sections
1-13 of this act.

(10) To borrow npbney and issue bonds, revenue
anticipation notes, or certificates payable fromand secured
by a pledge of funds, revenues, taxes, and assessnents,
warrants, notes, or other evidence of indebtedness and
nortgage real and personal property when necessary to carry
out the district's duties and authority under sections 1-13 of
this act.

(11) To charge user and inpact fees authorized by
resolution of the board, in anbunts necessary to conduct
district activities and services, and to enforce their receipt
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and collection in the nanner prescribed by resolution not
i nconsi stent with | aw

(12) To exercise the right and power of eninent
domai n, pursuant to ch. 73 or ch. 74, Florida Statutes, over
any property within the district, except nunicipal, county,
state, special district, or federal property used for a public
pur pose, for the uses and purposes of the district relating
solely to the establishnent and mai ntenance of fire stations
and fire substations, specifically including the power to take
easenents that serve such facilities consistent with
appl i cabl e adopted | ocal governnent conprehensive plans and
| and devel opnent regul ati ons.

(13) To cooperate or contract with other persons or
entities, including other governnental agencies, as is
necessary, convenient, incidental, or proper in connection
with providing effective nutual aid and furthering any power,
duty, or purpose authorized by sections 1-13 of this act.

(14) To assess and inpose upon real property in the
district ad val oremtaxes and special assessnments as
aut hori zed by sections 1-13 of this act.

(15) To inpose and forecl ose special assessnent liens
as provided by sections 1-13 of this act or to inpose,
collect, and enforce non-ad val orem assessnents pursuant to
ch. 197, Florida Statutes.

(16) To select as a depository for its funds any
qgual i fied public depository as defined in s. 280.02, Florida
Statutes, which neets all the requirenents of ch. 280, Florida
Statutes, and has been designated by the treasurer as a
qgual i fi ed public depository, upon such terns and conditions as
to the paynent of interest upon the funds deposited as the
board deens just and reasonabl e.
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1 (17) To provide adequate insurance on all real and

2 | personal property, equipnent, enployees, volunteer

3| firefighters, and ot her personnel

4 (18) To organi ze, participate, and contribute

5| nonetarily to organi zations or associations relating to the
6| delivery of or inprovenent of fire control, prevention

7 | energency rescue services, or district administration

8 (19) As the exercise of the powers conferred by

9| sections 1-13 of this act constitutes actions of a politica
10 | subdivision of the state perforning essential public

11| functions, and as the property of each district constitutes
12 | public property used for public purposes, all assets and

13 | properties of the districts shall be exenpt fromall taxes of
14 | the state and any political subdivision, agency, or

15 ) instrunentality thereof, including property acquired through
16 | the foreclosure of any tax or assessnent |ien

17 Section 7. Special powers.--The independent speci al
18 | fire control districts of Lee County shall provide for fire
19 | suppression and prevention by establishing and mai ntaining
20| fire stations and fire substations and acquiring and
21 | mai ntai ning such fire-fighting and fire-protection equi pnent
22 | deened necessary to prevent or fight fires. Al construction
23| shall be in conpliance with applicable state, regional, and
24 | | ocal regulations including adopted conprehensive plans and
25| I and devel opnent regul ations. The district shall have the
26 | authority to access and utilize public water supply systens at
27 | no charge for the purposes of firefighting and fire
28 | prevention. The board shall have and nay exercise, any or al
29 | of the follow ng special powers relating to facilities and
30| duties authorized by sections 1-13 of this act:
31
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(1) Establish and nmmi ntain energency nedical and
rescue response services and acquire and maintain rescue,
nedi cal, and ot her energency equi pnent. Pursuant to the
provisions of ch. 401, Florida Statutes, and any certificate
of public convenience and necessity or its equival ent issued
t her eunder .

(2) Enploy, train, coordinate, and equip such
personnel and volunteer firefighters, as are necessary to
acconplish the duties of the district. The board nay enpl oy
and fix the conpensation of a fire chief or chief
adm ni strator. The board shall prescribe the duties of this
enpl oyee, which shall include supervision and nmanagenent of
the operations of the district and its enpl oyees and
mai nt enance and operation of its facilities and equi prrent. The
fire chief or chief adm nistrator may enploy and terminate the
enpl oynment of such ot her persons, including, wthout
limtation, professional, supervisory, admnistrative,
mai nt enance, and clerical enployees, as are necessary and
aut hori zed by the board. The conpensation and ot her conditions
of enpl oynent of the officers and enpl oyees of the district
shal | be provided by the board.

(3) Conduct public education to pronote awareness of
net hods to prevent fires and reduce the loss of life and
property fromfires or other public safety concerns.

(4) Adopt and enforce firesafety standards and codes
and enforce the rules of the State Fire Marshal consistent
with the exercise of the duties authorized by ch. 553 or ch.
633, Florida Statutes, with respect to fire suppression
prevention, and firesafety code enforcenent.

(5) Conduct arson investigations and cause-and-origin
i nvestigations.
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(6) Adopt hazardous material safety plans and
energency response plans in coordination with the county and
County Energency Managenent Agency pursuant to ch. 252,

Fl ori da Statutes.

(7) Contract with general -purpose | ocal government for
ener gency managenent planni ng and servi ces.

Section 8. Taxes; non-ad val orem assessnents; i npact
fees and user charges. --

(1) AD VALOREM TAXES. --A board may | evy and assess ad
val oremtaxes on all taxable property in the district to
construct, operate, and maintain district facilities and
services; to pay the principal of, and interest on, genera
obligation bonds of the district; and to provide for any
sinking or other funds established in connection with such
bonds. An ad valoremtax |levied by the board for operating
pur poses, exclusive of debt service on bonds, nmay not exceed
3.75 mlls, subject to referendumas required by the State
Constitution and this act, unless a higher anount has been
previously authorized by law. The levy of ad val oremtaxes
pursuant to this section nust be approved by referendumcalled
by the board when the proposed | evy of ad val oremtaxes
exceeds the amount authorized by prior special act or general
| aw of local application. Nothing in this act shall require a
referendumon the levy of ad valoremtaxes in an anpunt
previously authorized by special act or general |aw of |oca
application. Such tax shall be assessed, |evied, and coll ected
in the sanme nanner as county taxes. The levy of ad val orem
t axes approved by referendum shall be reported within 60 days
after the vote to the Departnent of Community Affairs.

(2) NON-AD VALOREM ASSESSMENTS. --A district may |evy
non-ad val orem assessnents as defined in s. 197.3632, Florida
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Statutes, to construct, operate, and nmmintain district
facilities and services. The rate of such assessnments nust be
fixed by resolution of the board of conmi ssioners pursuant to
the procedures contained in section 9 of this act. Non-ad

val orem assessnment rates set by the board nmay exceed the
maxi nrum rates established by special act or referendumin an
anount not to exceed the average annual growth rate in Florida
personal incone over the previous 5 years. Non-ad valoremrate
i ncreases within the personal incone threshold are deened to
be within the maximumrate authorized by law at the tine of
initial inmposition. Proposed non-ad val orem assessnent

i ncreases which exceed the rate set the previous fiscal year
or the rate previously set by special act, whichever is nore
recent, by nore than the average annual growth rate in Florida
personal incone over the last 5 years, or the first tine |evy
of non-ad val orem assessnents in a district, nust be approved
by referendum of the electors of the district. The referendum
on the first time levy of a special assessment shall include
noti ce of the future non-ad val orem assessnent rate increases
permtted by this act without referendum Non-ad val orem
assessnents shall be inposed, collected, and enforced pursuant
to section 9 of this act.

(3) USER CHARGES. - -

(a) The board nmay provide a reasonabl e schedul e of
charges for enmergency services, including firefighting
occurring in or to structures outside the district, notor
vehi cles, marine vessels, aircraft, or rail cars, or as a
result of the operation of such notor vehicles or narine
vessels, to which the district is called to render such
energency service and nmay charge a fee for the services
rendered in accordance with the schedul e.
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(b) The board nmay provide a reasonabl e schedul e of
charges for fighting fires occurring in or at refuse dunps or
as aresult of an illegal burn, which fire, dunp, or burn is
not authorized by general or special law, rule, regulation
order, or ordinance, which the district is called upon to
fight or extinguish.

(c) The board nmay provide a reasonabl e schedul e of
charges for responding, standing by as a protective neasure,
or assisting in or mitigating energencies that either threaten
or could threaten the health and safety of persons, property,
or the environnent, to which the district has been call ed,
including, without limtation, a charge for responding to
fal se al arns.

(d) The board nmay provide a reasonabl e schedul e of
charges for inspecting structures, plans, and equi pnent to
determ ne conpliance with firesafety codes and standards.

(e) The district shall have a |ien upon any rea
property, notor vehicle, marine vessel, aircraft, or rail car
for any charge assessed under this subsection

(4) | MPACT FEES.--1f the general purpose |oca
governnent has not adopted an inpact fee for fire services
which is distributed to the district for construction within
its jurisdictional boundaries, the board may establish a
schedul e of inpact fees in conpliance with any standards set
by general law for new construction, to pay for the cost of
new facilities and equi pnment, the need for which is in whole
or in part the result of new construction. The inpact fees
collected by the district under this subsection nust be kept
separate from ot her revenues of the district and nust be used
exclusively to acquire, purchase, or construct new facilities
or portions thereof needed to provide fire protection and
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1| energency services to new construction. As used in this

2 | subsection, the term"new facilities" neans |and, buil dings,
3| and capital equipnent, including, without |limtation, fire and
4 | erergency vehicles, radiotel enetry equi pnent, and ot her

5| firefighting or rescue equi pnent. The board shall naintain

6 | adequate records to ensure that inpact fees are expended only
7| for permssible new facilities or equipnent. The board may

8| enter into agreenents with | ocal general - purpose governnents
9| to share in the revenues fromfire protection inpact fees

10 | i nposed by such governnents.

11 Section 9. Procedures for the levy and coll ection of
12 | assessnents. --

13 (1) A district may provide for the levy of non-ad

14 | val orem assessnments under this act on the lands and rea

15| estate henefited by the exercise of the powers authorized in
16 | this act, or any part thereof, for all or any part of the cost
17 | thereof. Non-ad val orem assessnents nmay be |evied only on

18 | benefited real property at a rate of assessnent based on the
19 | special benefit accruing to such property from such services
20| or inprovenents. The district may use any assessnent
21 | apportionnment net hodol ogy that neets the "fair apportionnent”
22 | standards.
23 (2) The board nmay determne to exercise any power
24 | authorized by this act and defray the whole or any part of the
25 | expense thereof by non-ad val orem assessnents. A district
26 | shall adopt a non-ad val orem assessnent roll pursuant to the
27 | procedures contained in this section or ins. 197.3632,
28| Florida Statutes, if:
29 (a) The non-ad val orem assessnment is levied for the
30| first tine;
31

16
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(b) The non-ad val orem assessnment is increased beyond
the maxi numrate authorized by general |aw or special act at
the tinme of initial inposition pursuant to section 8 of this
act ;

(c) The local governnent's boundaries have changed,
unless all newy affected property owners have provi ded
written consent for such assessnent to the |ocal governing
board; or

(d) There is a change in the purpose for such
assessnent or in the use of the revenue generated by such
assessnent.

The board shall so declare by resolution stating the nature of
t he proposed service, the location of any capital facilities,
personnel, and equi pnent needed to provide the service, and
any ot her projected expense of providing the service or
i mprovenent, and the part or portion of the expense thereof to
be paid by non-ad val orem assessnments, the nmanner in which
sai d assessnments shall be nade, when said assessnents are to
be paid, and what part, if any, shall be apportioned to be
paid fromother revenues or funds of the district. Said
resolution shall also designate the |ands upon which the
non- ad val orem assessnents shall be levied. Such | ands may be
desi gnated by an assessnent plat. Such resolution shall also
state the total estimated costs of the service and/or
i mprovenent. Such estimted cost nay include the cost of
operations including personnel, equipnent, construction or
reconstruction, the cost of all |abor and naterials, the cost
of all lands, property, rights, easenents, and franchises
acqui red, financing charges, interest prior to and during
construction and for 1 year after conpletion of construction
17
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di scount on the sale of assessnent bonds, cost of plans and
speci fications, surveys of estimates of costs and of revenues,
cost of engineering and | egal services, and all other expenses
necessary or incident to determning the feasibility or
practicability of such construction or reconstruction,

admi ni strative expense, and such other expense nay be
necessary or incident to the financing herein authorized.

(3) At the tinme of the adoption of the resolution
provided for in subsection (2), there shall be on file at the
district's offices, an assessnent plat showing the area to be
assessed, with construction and operational plans and
specifications, and an estimate of the cost of the proposed
service and/or inprovenent, which assessnment plat, plans and
specifications, and estinmate shall be open to the inspection
of the public.

(4) Upon adoption of the resolution provided for in
subsection (2), or conpletion of the prelimnary assessnent
roll provided for in subsection (5), whichever is later, the
board shall publish notice of the resolution once in a
newspaper of general circulation in Lee County. The notice
shall state in brief and general ternms a description of the
proposed service and/or inprovenents and that the plans,
specifications, and estinates are available to the public at
the district's offices. The notice shall also state the date
and tinme of the hearing to hear objections provided for in
subsection (7), which hearing shall be no earlier than 15 days
after publication of said notice. Such publication shall be
verified by the affidavit of the publisher and filed with the
secretary to the board.

(5) Upon the adoption of the resolution provided for
in subsection (2), the board shall cause to be made a

18
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prelimnary assessnent roll in accordance with the nethod of
assessnent provided for in said resolution, said assessnment
roll shall show the Iots and | ands assessed and the anmount of
the benefit to and the assessnent agai nst each | ot or parce
of land, and, if said assessnent is to be paid in

install nents, the nunber of annual installnents in which the
assessnent is divided shall also be entered and shown upon
sai d assessnent roll.

(6) Upon the conpletion of said prelinmnary assessnent
roll, the board shall by resolution fix a tinme and pl ace at
whi ch the owners of the property to be assessed or any other
persons interested therein nmay appear before said board and be
heard as to the advisability of providing said service or
maki ng such i nprovenents, as to the cost thereof, as to the
manner of paynent therefor, and as to the anount thereof to be
assessed agai nst each property so inproved. Ten days' notice
inwiting of such tinme and place shall be given to such
property owners. The notice shall include the anpbunt of the
assessnent and shall be served by mailing a copy to each of
such property owners at his | ast known address, the nanes and
addr esses of such property owners to be obtained fromthe
records of the property appraiser, proof of such mailing to be
made by the affidavit of the secretary.

(7) At the tinme and place naned in the notice provided
for in subsection (4), the board shall neet and hear testinony
fromaffected property owners as to the advisability of
providing the service and/or making the inprovenents and
funding themwi th non-ad val orem assessnents on property.
Fol l owi ng the testinony, the board shall make a final decision
on whether to levy the non-ad val orem assessnents, adjusting
assessnents as may be warranted by information received at or

19
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prior to the hearing. |If any property which nmay be chargeabl e
under this section shall have been onmtted fromthe
prelimnary roll or if the prima facie assessnent shall not
have been nade against it, the board may place on such roll an
apportionnent to such property. The owners of any property so
added to the assessnent roll shall be mailed a copy of the
notice provided for in subsection (6), and granted 15 days
fromsuch date of mailing to file any objections with the
board. When so approved by resolution of the board, a fina
assessnent roll shall be filed with the vice chair of the
board, and such assessnents shall stand confirmed and remain
| egal, valid, and binding first |liens upon the property
agai nst whi ch such assessnents are nmade until paid. The
assessnment so made shall be final and conclusive as to each
| ot or parcel assessed unl ess proper steps be taken within 30
days of the filing of the final assessment roll in a court of
conpetent jurisdiction to secure relief. If the assessnent
agai nst any property shall be sustained or reduced or abated
by the court, the vice chair shall note that fact on the
assessnent roll opposite the description of the property
af fected thereby and notify the county property appraiser and
the tax collector in witing. The anount of the non-ad val orem
assessnent agai nst any |lot or parcel which nmay be abated by
the court, unless the assessnent upon the entire district be
abat ed, or the anobunt by which such assessnent is so reduced,
may by resolution of the board be made chargeabl e agai nst the
district at large, or, at the discretion of the board, a new
assessnent roll nmay be prepared and confirmed in the nmanner
her ei nabove provided for the preparation and confirmation of
the original assessnent roll. The board nay by resol ution
grant a discount equal to all or a part of the payee's

20
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proportionate share of services or the cost of a capita

proj ect consisting of bond financing costs, such as
capitalized interest, funded reserves, and bond di scount
included in the estimted cost of the project, upon paynent in
full of any assessnent during such period prior to the tine
such financing costs are incurred as nmay be specified by the
boar d.

(8) The non-ad val orem assessnents shall be payabl e at
the tinme and in the manner stipulated in the resolution
providing for the inprovenent or services; shall remain |iens,
coequal with the lien of all state, county, district, and
muni ci pal taxes, superior in dignity to all other Iliens,
titles, and clains, until paid; shall bear interest, at a rate
aut hori zed by law, or, if bonds have been issued, at a rate
not to exceed 1 percent above the rate of interest at which
t he bonds authorized pursuant to this act and used for a
capital inprovenent are sold, fromthe date of the acceptance
of the inprovenent; and may, by the resolution aforesaid and
only for capital outlay projects, be nade payable in equa
install ments over a period not to exceed 20 years, to which
if not paid when due, there shall be added a penalty at the
rate of 1 percent per nonth, until paid. However, the
assessnents nmay be paid without interest at any tine within 30
days after the inprovenent is conpleted and a resol ution
accepting the sane has been adopted by the board.

(9) The non-ad val orem assessnents approved by the
board nay be |evied, assessed, and coll ected pursuant to ss.
197. 3631-197. 3635, Florida Statutes. The collection and
enforcenent of the non-ad val orem assessnment |evied by the
district shall be at the sane tinme and in |ike manner as
county taxes.

21
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1 (10) All assessnents shall constitute a |lien upon the
2| property so assessed fromthe date of confirnation of the

3| resolution ordering the inprovenent of the sane nature and to
4] the sane extent as the lien for general county, nunicipal, or
5| district taxes falling due in the sane year or years in which
6 | such assessnents or installnents thereof fall due, and any

7 | assessnent or installnment not paid when due may be coll ected
8| with such interest and with a reasonable attorney's fee and

9| cost, but without penalties, by the district by proceedings in
10| a court of equity to foreclose the lien of assessnent as a

11| lien for nortgages is or may be forecl osed under the | aws of
12 | the state; provided that any such proceedings to forecl ose

13 | shall enbrace all installnents of principal renaining unpaid
14 | with accrued interest thereon, which installnments shall, by
15| virtue of the institution of such proceedi ngs, inmediately

16 | becone due and payable. Nevertheless, if, prior to any sale of
17 | the property under decree of foreclosure in such proceedings,
18 | paynent be nade of the installnment or installnents which are
19 | shown to be due under the provisions of the resolution passed
20 | pursuant to subsection (9), and by this subsection and al

21| costs including attorney's fees, such paynent shall have the
22 | effect of restoring the remaining installnents to their

23| original maturities and the proceedings shall be dismissed. It
24 | shall be the duty of the district to enforce the pronpt

25| collection of assessnents by the neans herein provided, and
26 | such duty nmay be enforced at the suit of any hol der of bonds
27 | i ssued under this act in a court of conpetent jurisdiction by
28 | mandanus or other appropriate proceedings or action. Not |ater
29 | than 30 days after the annual installnents are due and

30 | payable, it shall be the duty of the board to direct the

31| attorney or attorneys whomthe board shall then designate, to
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institute actions within 3 nonths after such direction to
enforce the collection of all non-ad val orem assessnents
remai ni ng due and unpaid at the tinme of such direction. Such
action shall be prosecuted in the manner and under the
conditions in and under which nortgages are forecl osed under
the laws of the state. It shall be lawful to join in one
action the collection of assessnents agai nst any or al
property assessed by virtue of the sane assessnent roll unless
the court shall deem such joiner prejudicial to the interest
of any defendant. The court shall allow a reasonabl e
attorney's fee for the attorney or attorneys of the district,
and the sanme shall be collectible as a part of or in addition
to the costs of the action. At the sale pursuant to decree in
any such action, the district nmay be a purchaser to the sane
extent as an individual person or corporation, except that the
part of the purchase price represented by the assessnents sued
upon and the interest thereon need not be paid in cash
Property so acquired by the district may be sold or otherw se
di sposed of, the proceeds of such disposition to be placed in
the fund provided by subsection (11). However, no sale or

ot her disposition thereof shall be nmade unless the notice
calling for bids therefor to be received at a stated tine and
pl ace shall have been published in a newspaper of genera
circulation in the district once in each of 4-successive weeks
prior to such disposition.

(11) Al assessnents and charges made under the
provisions of this section for the paynent of all or any part
of the cost of any inprovenents or services for which
assessnent bonds shall have been issued under the provisions
of this act are hereby pledged to the paynent of the principa
of and the interest on such assessnent bonds and shall, when

23

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 HB 927
549- 125B- 97

coll ected, be placed in a separate fund, properly designated,
whi ch fund shall be used for no other purpose than the paynent
of such principal and interest.

Section 10. District nay issue bonds, notes, or other
evi dences of indebtedness.--

(1) A district may issue general obligation bonds,
assessnent bonds, revenue bonds, notes, or other evidences of
i ndebt edness, collectively bonds, to finance all or a part of
any proposed i nprovenents authorized to be undertaken under
this act or under general or special |aw, provided that the
total annual paynents for principal and interest on such
i ndebt edness shall not exceed 50 percent of the total annua
budget ed revenues of the district. The bonds shall be issued
in such denoni nations, nature on such dates and in such
anounts, and may be subject to optional and mandatory
redenption, all as shall be deternined by resol utions adopted
by the governing board of said district. Bonds of said
district may bear interest at a fixed or floating or
adj ustabl e rate and nay be issued as interest-bearing,

i nt erest-accrui ng bonds or zero-coupon bonds at such rate or
rates not exceeding the maximumrate pernitted by general |aw,
all as shall be deternined by resolutions of the governing
board of said district. Principal and interest shall be
payabl e in the manner deternined by the governing board. The
bonds shall be signed by manual or facsinmle signature of the
chair or vice chair of the governing board, attested with the
seal of said district and by the manual or facsimile signature
of the secretary or assistant secretary of said governing

boar d.

(2) The bonds shall be payable fromthe non-ad val orem
assessnents, or other non-ad val oremrevenues incl uding

24
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without limtation, user fees or charges or rental incone
aut horized to be levied or collected or received pursuant to
this act or general |aw. GCeneral obligation bonds payable from
ad valoremtaxes may al so be issued by such district only
after conpliance with s. 12, Art. VII of the State
Constitution. Subject to referendum approval, a district may
pledge its full faith and credit for the paynent of principa
and i nterest on such general obligation bonds and for any
reserve funds provided therefor and may unconditionally and
irrevocably pledge itself to levy ad val oremtaxes on al
property in the district, to the extent necessary for the
payment thereof. A district is authorized, after notice and
opportunity to be heard has been afforded to those affected,
to i nmpose, charge and collect non-ad val oremrevenues in
connection with any of the inprovenents authorized under this
act and to pledge the sane for the paynent of bonds.

(3) In connection with, or incidental to, the sale and
i ssuance of bonds, the district may enter into any contracts
whi ch the governing board determ nes to be necessary or
appropriate to achieve a desirable effective interest rate in
connection with the bonds by neans of, but not limted to,
contracts commonly known as investnent contracts, funding
agreenents, interest rate swap agreenents, currency swap
agreenents, forward paynent conversion agreenents, futures, or
contracts providing for paynents based on levels of or changes
in interest rates, or contracts to exchange cash flows or a
series of payments, or contracts, including, wthout
limtation, options, puts, or calls to hedge paynent, rate,
spread, or simlar exposure. Such contracts or arrangenents
may al so be entered into by the district in connection wth,
or incidental to, entering into any agreenent which secures
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bonds or provides liquidity therefor. Such contracts and
arrangenents shall be nade upon the terns and conditions
establ i shed by the governing board, after giving due
consideration for the credit worthiness of the counterparti es,
where applicable, including any rating by a nationally

recogni zed rating service or any other criteria as may be
appropri at e.

(4) In connection with, or incidental to, the sale and
i ssuance of the bonds, or entering into any of the contracts
or arrangenents referred to in subsection (3), the district
may enter into such credit enhancenent or liquidity
agreenents, with such paynent, interest rate, security,
default, renedy, and any other terns and conditions as the
governi ng board shal |l determ ne.

(5) Notwithstandi ng any provisions of state | aw
relating to the investnent or reinvestnent of surplus funds of
any governnmental unit, proceeds of the bonds and any nobney set
asi de or pledged to secure paynent of the principal of,
premum if any, and interest on the bonds, or any of the
contracts entered into pursuant to subsection (3), nay be
invested in securities or obligations described in the
resolution providing for the issuance of bonds.

(6) The bonds shall be sold in the nmanner not
i nconsistent with general |law, shall show the purpose for
which they are issued, and shall be payable out of the noney
pl edged t herefor. The funds derived fromthe sale of bonds
shal | be used for the purpose of paying the cost of the
i mprovenents and such costs, expenses, fees, and salaries as
may be authorized by | aw.

(7) The non-ad val orem assessnents or portion thereof
| evied to pay principal on bonds issued pursuant to this act
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with respect to i nprovenents financed therewith shall not
exceed the benefits assessed regarding such services or

i mprovenents. In the event the bonds are sold at a discount,

t he anount of the discount shall not be treated as principal
but shall be treated as interest. Prem um payabl e upon the
redenption of bonds shall also be treated as interest.
Interest to accrue on account of issuing bonds shall not be
construed as a part of the costs of the works or inprovenents
in deternining whether or not the costs of nmaking such

i nprovenents are equal to or in excess of the benefits
assessed. In the event the property appraiser and tax
col l ector deduct their fees and charges fromthe anount of
non-ad val orem assessnents | evied and coll ected, and in the
event the | andowners receive the statutorily pernmitted

di scount for early paynent of such non-ad val orem assessnents,
t he anount of such fees, charges, and discount shall not be
included in the amobunt of non-ad val orem assessnents |evied by
the district in determ ning whether such assessnents are equa
to or in excess of the benefits assessed.

(8) A district may, whenever in the judgnent of the
governi ng body thereof finds it is advisable and for the best
interests of the citizens of the district, issue bonds to
refund any or all of the then outstandi ng bonded i ndebt edness
of such district.

(9) The principal anpbunt of refunding bonds may be in
any anount not in excess of the benefits assessed against the
| ands with respect to which the refunded bonds were issued
| ess the principal anpbunt of the refunded bonds previously
pai d from non-ad val orem assessnents. The proceeds of such
refundi ng bonds shall only be used to pay the principal
premium if any, and interest on the bonds to be refunded, any
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di scount or expense of such sale of the refunding bonds and to
provide a debt service reserve fund for such refundi ng bonds.
The district nmay al so use other avail able revenues to pay
costs associated with the issuance or adninistration of such

r ef undi ng bonds.

(10) Assessnents shall be levied for the paynent of
the refunding bonds in the sane nanner as the assessnents were
| evied for the refunded bonds and the refundi ng bonds shall be
secured by the sanme lien as the refunded bonds, and any
additional interest which will accrue on account of such
refundi ng bonds shall be included and added to the origina
assessnent and shall be secured by the sane lien; but the
interest to accrue shall not be considered as a part of the
cost of construction in determ ning whet her the assessnent
exceeds the benefits assessed.

(11) No proceedings shall be required for the issuance
of bonds or refunding bonds other than those provided by this
section and by general |aw

Section 11. Facility plans.--Each i ndependent speci al
fire control district shall adopt a 5-year plan to identify
the facilities, equipnent, personnel, and revenue needed by
the district over the next 5-year period. The plan shall be
updated in accordance with s. 189.415, Florida Statutes, and
satisfies the requirenent for a public facilities report
required by s. 189.415(2), Florida Statutes.

Section 12. District expansion, nerger, and
di ssol ution.--The boundaries of a district nmay be nodifi ed,
ext ended, or enlarged as foll ows:

(1) Lands nmay be added or deleted froma district only
by special act of the Legislature, subject to a referendum
vote. Lands added to a district shall also require a board
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resolution approving the addition of lands to the district.
The addition or deletion of |Iands nay be effective only upon
an affirmative majority vote of the electors in the lands to
be included or deleted in the district.

(2) The nerger of a district with all or a portion of
anot her i ndependent special district or a dependent fire
control district is effective only upon ratification by the
Legislature. A district may not, solely by reason of a nerger
wi th anot her governnental entity, increase ad val oremtaxes on
property within the original lints of the district beyond the
maxi num est abl i shed by the district's enabling | egislation
unl ess approved by the electors of the district by referendum

(3) Adistrict may only be dissolved by special act of
the Legislature, subject to referendumvote of the el ectors of
the district, which may be conducted by nmail ballot. If
| egislative dissolution of a district is proposed in order to
consolidate fire services under county or rmunicipa
governnent, the county or nunicipality shall prepare a report
setting forth the plans for nerger, and the report shal
address the following factors in evaluating the proposed
ner ger:

(a) \Whether, in light of independent fiscal analysis,
| evel -of -service inplications, and other public policy
consi derations, the proposed nerger is the best alternative
for delivering fire services and facilities to the affected
ar ea.

(b) \Whether the fire services and facilities to be
provi ded pursuant to the nerger will be conpatible with the
capacity and uses of existing local services and facilities.

(c) \Whether the nerger is consistent with applicable
provi sions of the state conprehensive plan, the strategic
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1| regional policy plan, and the | ocal governnment conprehensive
2| plans of the affected area.

3 (d) \Whether the proposed nmerger adequately provides
4| for the assunption of all indebtedness.

5

6 | The county conmission shall consider the report in a public
7| hearing held within the jurisdiction of the district. If

8 | adopted by the county commi ssion, the request for |egislative
9| dissolution of the district may proceed. The adopted report
10| shall be filed as an attachnent to the econonic inpact

11 | statenent regarding the proposed special act or general act of
12 | I ocal application dissolving a district.

13 Section 13. This act shall take effect upon beconming a
14 | I aw

15

16

17
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