© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Florida Senate - 1998 CS for CS for SB 938

By the Committees on Governnental Reform and Oversight;
Transportation; and Senator Harris

302-2204-98
A bill to be entitled

An act relating to notor vehicle registration
anending s. 320.02, F.S.; providing for
vol untary contributions on notor vehicle
registration applications; providing criteria
for the discontinuance of the issuance of an
approved voluntary contribution; requiring an
annual audit or report; providing criteria for
di scontinuing a voluntary contribution
creating s. 322.081, F.S.; revising provisions
wWith respect to requirenents for requests to
establish voluntary contributions on driver's
|icense applications; providing criteria for
t he di sconti nuance of the issuance of an
approved voluntary contribution; requiring an
annual audit or report; providing criteria for
di scontinuing a voluntary contribution
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (17) is added to section 320.02,
Fl orida Statutes, to read

320.02 Registration required; application for
registration; forns.--

(17) The application formfor notor vehicle

regi stration and renewal of registration nust include | anguage

permitting a voluntary contribution to the Florida Mthers

Agai nst Drunk Driving, Inc., which contribution nust be

transferred by the departnent to the Florida Mthers Agai nst

Drunk Driving, Inc., on a nonthly basis.
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Section 2. Section 320.023, Florida Statutes, is

created to read
320. 023 Requests to establish voluntary checkoff on

notor vehicle registration or driver's |icense renewal . --

(1) An organization that seeks authorization to

establish a voluntary contribution on a notor vehicle

regi stration application nust subnit to the departnent:

(a) A request for the particular voluntary

contribution being sought, describing the proposed voluntary

contribution in general terns.
(b) An application fee, not to exceed $10,000 to
defray the departnment's cost for reviewing the application and

devel opi ng the voluntary contribution checkoff, if authorized.

State funds nmay not be used to pay the application fee.

(c) A marketing strategy outlining short-term and

|l ong-term nmarketing plans for the requested voluntary

contribution and a financial analysis outlining the

antici pated revenues and the pl anned expenditures of the

revenues to be derived fromthe voluntary contribution

The information required under this subsection nust be

submitted to the departnent at |east 90 days before the

conveni ng of the next regul ar session of the Legislature.

(2) If the voluntary contribution is not approved by

the Legislature, the application fee nust be refunded to the

requesti ng organi zati on

(3) The departnent nust include any voluntary

contributions approved by the Legislature on the notor vehicle

application formwhen the formis reprinted by the agency.

(4)(a) The departnent nust discontinue the voluntary

contribution if:
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1 1. Less than $25,000 has been contributed by the end
2| of the 5th year.

3 2. Less than $25,000 is contributed during any

4 | subsequent 5-year peri od.

5 (b) The departnent is authorized to discontinue the

6 | voluntary contribution and distribution of associ ated proceeds
7]1if the organization no |onger exists, if the organi zati on has
8 | stopped providing services that are authorized to be funded

9| fromthe voluntary contributions, or upon the recipient

10 | organi zation's request.

11 (5) A voluntary contribution collected and distributed
12 | under this chapter, or any interest earned fromthose

13 | contributions, may not be used for conmercial or for-profit
14 | activities nor for general or adninistrative expenses, except
15 ] as authorized by law, or to pay the cost of the audit or

16 | report required by | aw,

17 (a) Al organi zations that recei ve annual use-fee

18 | proceeds fromthe departnment are responsi ble for ensuring that
19 | proceeds are used in accordance with | aw
20 (b) Al organizations that receive any voluntary
21| contributions in excess of $15,000, not otherw se subject to
22 | annual audit by the Ofice of the Auditor CGeneral, shal
23| submit an annual audit of the expenditures of these
24 | contri butions and interest earned fromthese contributions, to
25 | determ ne whet her expenditures are being nade in accordance
26 | with the specifications outlined by law. The audit shall be
27 | prepared by a certified public accountant |icensed under
28 | chapter 473 at that recipient organi zation's expense. The
29 | notes to the financial statenments should state whether
30 | expenditures were nade in accordance with law. Such audits
31
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nmust be delivered to the departnent by Decenber 31 of the

cal endar year in which the audit was perforned.

(c) Inlieu of an annual audit, any organization

receiving less than $15,000 in voluntary contributions

directly fromthe departnent nmay annually report, under

penalties of perjury, that such proceeds were used in

conpliance with law. The attestation shall be made annually in

a formand fornmat deternined by the departnent.

(d) Any voluntary contributions authorized by | aw

shall be distributed to an organi zati on only under an

appropriation by the Legi sl ature.

(6) By February 1 each year, the departnent shal

determ ne which recipients have not conplied with subsection

(5). |If the departnent deternines that an organi zati on has

not conplied or has failed to use the revenues in accordance

with law, the departnment nust discontinue the distribution of

the revenues to the organi zation until the departnent

determ nes that the organization has conplied. If an

organi zation fails to conply within 12 nonths after the

voluntary contributions are withheld by the departnent, the

proceeds shall be deposited into the H ghway Safety QOperating

Trust Fund to offset the departnment's costs.
(7) The Auditor General and the departnent have the
authority to exanine all records pertaining to the use of

funds fromthe voluntary contributi ons authori zed.
Section 3. Section 322.081, Florida Statutes, is
created to read

322.081 Requests to establish voluntary checkoff on

driver's license application.--
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(1) An organization that seeks authorization to

establish a voluntary contribution on a driver's |icense

application nust subnit to the departnent:

(a) A request for the particular voluntary

contribution being sought, describing the proposed voluntary

contribution in general terns.

(b) An application fee, not to exceed $10,000, to
defray the departnent's cost for reviewing the application and

devel opi ng the voluntary contribution checkoff, if authorized.

State funds nmay not be used to pay the application fee.

(c) A marketing strategy outlining short-term and

|l ong-term nmarketing plans for the requested voluntary

contribution and a financial analysis outlining the

antici pated revenues and the pl anned expenditures of the

revenues to be derived fromthe voluntary contribution

The information required under this subsection nust be

submitted to the departnent at | east 90 days before the

conveni ng of the next regul ar session of the Legislature.

(2) If the voluntary contribution is not approved by

the Legislature, the application fee nust be refunded to the

requesti ng organi zati on

(3) The departnent nust include any voluntary

contributions approved by the Legislature on the driver's

license application formwhen the formis reprinted by the

agency.
(4)(a) The departnent nust discontinue the voluntary

contribution if:
1. Less than $25,000 has been contributed by the end
of the 5th year.
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1 2. Less than $25,000 is contributed during any

2 | subsequent 5-year period.

3 (b) The departnent is authorized to discontinue the

4 | voluntary contribution and distribution of associ ated proceeds
5]if the organization no |onger exists, if the organi zati on has
6 | stopped providing services that are authorized to be funded

7| fromthe voluntary contributions, or upon the recipient

8 | organi zation's request.

9 (5) A voluntary contribution collected and distri buted
10 | under this chapter, or any interest earned fromthose

11| contributions, may not be used for conmercial or for-profit
12 ) activities nor for general or adninistrative expenses, except
13| as authorized by law, or to pay the cost of the audit or

14 | report required by | aw,

15 (a) Al organi zations that recei ve annual use-fee

16 | proceeds fromthe department are responsi ble for ensuring that
17 | proceeds are used in accordance with | aw

18 (b) Al organizations that receive any voluntary

19 | contributions in excess of $15,000, not otherw se subject to
20 | annual audit by the Ofice of the Auditor CGeneral, shal
21| submit an annual audit of the expenditures of these
22| contributions and interest earned fromthese contributions, to
23 | determ ne whet her expenditures are being nade in accordance
24 | with the specifications outlined by law. The audit shall be
25 | prepared by a certified public accountant |icensed under
26 | chapter 473 at that recipient organi zation's expense. The
27 | notes to the financial statenments should state whether
28 | expenditures were nade in accordance with law. Such audits
29 | nust be delivered to the departnent by Decenber 31 of the
30 | cal endar year in which the audit was perforned.
31
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(c) Inlieu of an annual audit, any organization

receiving less than $15,000 in voluntary contributions

directly fromthe departnent nmay annually report, under

penalties of perjury, that such proceeds were used in

conpliance with law. The attestation shall be made annually in

a formand fornmat deternined by the departnent.

(d) Any voluntary contributions authorized by | aw

shall be distributed to an organi zati on only under an

appropriation by the Legi sl ature.

(6) By February 1 each year, the departnent shal

determ ne which recipients have not conplied with subsection

(5). |If the departnent deternines that an organi zati on has

not conplied or has failed to use the revenues in accordance

with law, the departnment nust discontinue the distribution of

the revenues to the organi zation until the departnent

determ nes that the organization has conplied. If an

organi zation fails to conply within 12 nonths after the

voluntary contributions are withheld by the departnent, the

proceeds shall be deposited into the H ghway Safety Qperating

Trust Fund to offset the departnment's costs.
(7) The Auditor General and the departnent have the
authority to exanine all records pertaining to the use of

funds fromthe voluntary contributi ons authori zed.
Section 4. This act shall take effect July 1, 1998.
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