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Fl orida Senate - 1998 SB 940
By Senator Harris

24-692- 98 See HB
A bill to be entitled
An act relating to nmnority business
enterprises; anending s. 287.0943, F.S.
providing a presunption for certain
certification purposes; providing an excl usion
anending s. 288.703, F.S.; revising
definitions; specifying application; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (e) of subsection (1) of section
287.0943, Florida Statutes, is anended to read:

287.0943 Certification of minority business
enterprises. --

(1)

(e) In assessing the status of ownership and control
certification criteria shall, at a m ni mum

1. Link ownership by a minority person, as defined in
s. 288.703(3), or as dictated by the Il egal obligations of a
certifying organi zation, to day-to-day control and fi nancial
risk by the qualifying mnority owner, and to licensure of a
mnority owner in any trade or profession that the mnority
busi ness enterprise will offer to the state when certified;
however, the nminority |licensehol der need not be the
controlling owner of the enterprise, but nust hold an
ownership interest. Mnority business enterprises presently
certified by the state will not be subject to the licensure
requirement until 5 years after the effective date of this
act .
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2. |If present ownership was obtained by transfer
require the mnority person on whomeligibility is based to
have owned at | east 51 percent of the applicant firmfor a
m ni nrum of 2 years, when any previous majority ownership
interest in the firmwas by a nonninority who is or was a
relative, fornmer enployer, or current enployer of the ninority
person on whomeligibility is based. This requirenent shal
not apply to minority persons who are otherw se eligible who
take a 51-percent-or-greater interest in a firmthat requires
professional licensure to operate and who will be the
qualifying licenseholder for the firmwhen certified. A
transfer nade within a related inmediate fanmily group froma

nonm nority person to a mnority person in order to establish

ownership by a minority person shall be deened to have been

nmade solely for purposes of satisfying certification criteria

and shall render such ownership invalid for purposes of

qgual i fying for such certification if the conbined total net

asset value of all nenbers of such fam |y group exceeds $1

mllion. For purposes of this subparagraph, the term"rel ated

i Mmediate fanily group” neans one or nore children under 16

years of age and a parent of such children or the spouse of

such parent residing in the sane house or living unit.

3. Require that prospective certified ninority
busi ness enterprises be currently perform ng a useful business
function. A "useful business function" is defined as a
busi ness function which results in the provision of materials,
suppl i es, equi prment, or services to custoners other than state
or local government. Acting as a conduit to transfer funds to
a nonm nority business does not constitute a useful business
function unless it is done so in a nornmal industry practice.
As used in this section, the term"acting as a conduit" neans,
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in part, not acting as a regular dealer by naking sal es of
mat eri al, goods, or supplies fromitens bought, kept in stock
and regularly sold to the public in the usual course of
busi ness. Brokers, manufacturer's representatives, sales
representatives, and nonstocking distributors are consi dered
as conduits that do not performa useful business function
unl ess nornal industry practice dictates.

Section 2. Subsections (1) and (2) of section 288. 703,
Fl ori da Statutes, are anended to read

288.703 Definitions.--As used in this act, the
following words and terns shall have the foll owi ng neanings
unl ess the content shall indicate another neaning or intent:

(1) "Small business" neans an independently owned and
oper at ed busi ness concern that enploys 100 or fewer pernmanent
full-tinme enployees and that, together with its affiliates,
has a net worth of not nore than$l$3 million and an average
net incone after federal incone taxes, excluding any carryover
| osses, for the preceding 2 years of not nore than $2 nmillion
As applicable to sole proprietorships, the$l$3 mllion net
worth requirenent shall include both personal and busi ness
i nvestments.

(2) "Mnority business enterprise" neans any smal
busi ness concern as defined in subsection (1) which is
organi zed to engage in comercial transactions, which is
domiciled in Florida, and which is at |east 51-percent-owned
by minority persons who are nenbers of an insular group that
is of a particular racial, ethnic, or gender nakeup or
national origin, which has been subjected historically to
di sparate treatnment due to identification in and with that
group resulting in an underrepresentati on of conmerci al
enterprises under the group's control, and whose nanagenent
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and daily operations are controlled by such persons. A
mnority business enterprise nay primarily involve the
practice of a profession. Owmership by a mnority person does

not include ownership that is the result of a transfer froma

nonm nority person to a mnority person within a rel ated

imediate fanmily group if the conbined total net asset val ue

of all nmenbers of such fam |y group exceeds $1 nillion. For

pur poses of this subsection, the term"related i nmedi ate

fam |y group" neans one or nore children under 16 years of age

and a parent of such children or the spouse of such parent

residing in the sane house or living unit.

Section 3. The definitions of small business, nminority

busi ness enterprise, and certified mnority business

enterprise provided in section 288.703, Florida Statutes,

apply to the state and all political subdivisions of the

st at e.
Section 4. This act shall take effect October 1, 1998.
EE IR b S b b I S I b I S b b S I S I b S b I
LEGQ SLATI VE SUWARY
Revi ses the definition of minority business enterprise to
exclude intrafamly transfers nmade solely to achi eve
ownership by a mnority person, Excludes from provisions
relating to certification of mnority business ]
enterprises intrafamly transfers froma nonnlnorltY
erson to a nlnorlt{_person for Burposes of e|lﬂlbl |t¥
or certification. Limts snmall businesses to those w
net worths of $1 nmillion or less. (See bill for details.)
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