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By Representative Melvin

1 Abill to be entitled

2 An act relating to the Departnent of Revenue;

3 providing for the relief of Ray Construction of

4 Ckal oosa County, Ltd.; providing an

5 appropriation to conpensate Ray Construction of

6 Ckal oosa County, Ltd., for docunentary stanp

7 tax assessnents paid to the Departnent of

8 Revenue and for attorney's fees and court

9 costs; providing an effective date.

10

11 VWHEREAS, on Decenber 6, 1994, the Crcuit Court of the
12 | First Judicial Circuit in and for Ckal oosa County entered a
13| final judgnent (Case No. 94-501-CA) pursuant to a conplaint by
14 | Ray Construction of Ckal oosa County, Ltd., which sought a

15 | decl aratory judgnent against the State of Florida, Departnent
16 | of Revenue, relative to the legality of four contested

17 | docunentary stanp tax assessnents nmade by the Departnent of
18 | Revenue agai nst Ray Construction, and relative to a refund

19 | sought by Ray Construction agai nst the Departnent of Revenue
20| for a tax warrant issued pursuant to an assessnent which Ray
21 | Construction contended was illegal and inproper, and

22 WHEREAS, Ray Construction al so sought a declaratory

23| judgnment to determine its docunentary stanp tax liability with
24 | respect to other land transactions sinilar to those giving

25| rise to the contested assessnents but not yet subjected to

26 | audit and tax assessnents by the departnent, and

27 WHEREAS, the Circuit Court ruled in favor of Ray

28 | Construction and agai nst the Departnent of Revenue, finding
29 | that Ray Construction did not owe the departnment for the four
30 | contested docunentary stanp tax assessments or the contested
31| tax warrant, and that nunerous other simlar |and transactions
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1| by Ray Construction were not subject to audit and tax

2 | assessnents by the departnent, and

3 WHEREAS, the Departnent of Revenue appealed the Circuit
4] Court's decision in this matter, (Case No. 95-228), and

5 WHEREAS, in its opinion filed January 30, 1996, the

6| First District Court of Appeal found that the Departnent of

7 | Revenue's notice of the contested assessnents to Ray

8 | Construction was sufficient and di sagreed with Ray

9| Construction's assertion that the Departnent of Revenue's

10| failure to adopt a rule setting out specific procedure for

11 | delivery of notice of proposed tax assessnment voids such

12 | noti ces, and

13 WHEREAS, the First District Court of Appeal found that,
14 | because Ray Construction's challenge to the four disputed

15 | assessnents was untinely, the Crcuit Court |acked subject

16 | matter jurisdiction to entertain a challenge to the

17 | assessnents and subsequently reversed that portion of the

18 | trial court's final judgnment, and

19 WHEREAS, the First District Court of Appeal upheld that
20| portion of the final judgnent awarding a declaratory judgnment
21| in favor of Ray Construction in which the court declared that
22 | the Departnent of Revenue had no right to i npose an assessnent
23| of additional docunentary stanp taxes with respect to sinilar
24 | | and conveyances not yet subjected to audit and assessnent by
25| the Departnent of Revenue, and

26 WHEREAS, given the First District Court of Appeal's

27 | affirmative ruling on that portion of the trial court's fina
28 | judgnent, Ray Construction would have prevailed with regard to
29| a challenge to the four contested assessnents if their

30 | chall enge had been tinely filed, and

31
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WHEREAS, Ray Construction of Ckal oosa County, Ltd.
seeks to recover $2,479.96 for four docunmentary stanp tax
assessnents paid to the Departnent of Revenue and $15, 750. 50
in attorney's fees and court costs, and

WHEREAS, the total anmount of the clai magainst the
Departnent of Revenue is $18, 230.46, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preanble to this
act are found and declared to be true.

Section 2. The Executive O fice of the Governor is
directed to transfer existing spending authority or establish
spending authority fromthe General Revenue Fund in the State
Treasury in the anmount of $18,230.46 to a new category titled
"Relief - Ray Construction of Ckal oosa County, Ltd." as relief
for damages sust ai ned.

Section 3. The Conptroller is directed to draw his
warrant in favor of Ray Construction of Ckal oosa County, Ltd.
in the sum of $18, 230. 46 upon funds in the State Treasury and
the State Treasurer is directed to pay the sane out of such
funds in the State Treasury.

Section 4. This act shall take effect July 1, 1997.
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HOUSE SUMVARY

Provi des an appropriation_of $18,230.46 from funds of the
Departnent of Revenue to Ray Construction of Okal oosa
County, Ltd., as conpensation for docunentary sta t ax
assessnents paid to the Departnent of Revenue and for
attorney's fees and court costs.
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