ENRCLLED

1997 Legislature CS/HB 95, First Engrossed
1
2 An act relating to public records requirenents;
3 anending s. 119.07, F.S.; providing an
4 exenption from public records requirenents,
5 upon request by the subject, for persona
6 identifying information in notor vehicle
7 records; authorizing disclosure for specified
8 uses; authorizing disclosure for any use with
9 t he consent of the subject; authorizing
10 di sclosure to certain entities for resale or
11 redi sclosure to persons authorized to receive
12 such information and providing requirenents
13 Wi th respect thereto; authorizing certain
14 resale or redisclosure by authorized recipients
15 of such information and requiring such persons
16 to maintain records; providing for fees;
17 aut hori zi ng the departnent to i npose conditions
18 upon requests for disclosure; anending s.
19 319.17, F.S., relating to i ndexes and records
20 of notor vehicles and nobil e hones, s. 319. 25,
21 F.S., relating to title records, and s. 320.05
22 F.S., relating to registration records;
23 anending s. 322.20, F.S., to increase fees for
24 servi ces and docunents and to conform
25 providing a finding of public necessity;
26 providing an effective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Paragraph (bb) is added to subsection (3)
31| of section 119.07, Florida Statutes, 1996 Supplenent, to read:
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119. 07 |Inspection, exam nation, and duplication of
records; exenptions.--
(3)

(bb) Upon a request nmade in a form desi gnated by the

Departnent of Hi ghway Safety and Mdtor Vehicles, personal

information contained in a notor vehicle record that

identifies the requester is exenpt from subsection (1) and s.

24(a), Art. | of the State Constitution except as provided in

this paragraph. Personal information includes, but is not

limted to, the requester's social security nunber, driver

i dentification nunber, nane, address, tel ephone nunber, and

nedi cal or disability information. For purposes of this

par agr aph, personal infornmation does not include infornmation

relating to vehicular crashes, driving violations, and

driver's status. Such request nmay be made only by the person

who is the subject of the notor vehicle record. For purposes

of this paragraph, "notor vehicle record" neans any record

that pertains to a notor vehicle operator's pernit, notor

vehicle title, notor vehicle registration, or identification

card i ssued by the Departnent of H ghway Safety and Mot or

Vehi cl es. Personal information contained in notor vehicle

records exenpted by an individual's request pursuant to this

par agraph shall be rel eased by the departnent for any of the

fol |l owi ng uses:

1. For use in connection with matters of notor vehicle

or driver safety and theft; notor vehicle enissions; notor

vehi cl e product alterations, recalls, or advisories;

perfornance nonitoring of nmotor vehicles and deal ers by notor

vehi cl e manuf acturers; and renoval of nonowner records from

the original owner records of notor vehicle manufacturers, to

carry out the purposes of the Autonpbile Informtion

2
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Di scl osure Act, the Mtor Vehicle Information and Cost Savi ng

Act, the National Traffic and Motor Vehicle Safety Act of

1966, the Anti-Car Theft Act of 1992, and the Oean Air Act.
2. For use by any governnent agency, including any

court or |aw enforcenent agency, in carrying out its

functions, or any private person or entity acting on behal f of

a federal, state, or local agency in carrying out its

functi ons.
3. For use in connection with matters of notor vehicle

or driver safety and theft; notor vehicle enissions; notor

vehi cl e product alterations, recalls, or advisories;

perfornmance nonitoring of nmotor vehicles, notor vehicle parts,

and deal ers; notor vehicle narket research activities,

i ncludi ng survey research; and renoval of nonowner records

fromthe original owner records of notor vehicle

manuf act urers.

4, For use in the nornmal course of business by a

legitimate business or its agents, enployees, or contractors,

but only:
a. To verify the accuracy of personal information

submitted by the individual to the business or its agents,

enpl oyees, or contractors; and

b. If such information as so submtted is not correct

or is no longer correct, to obtain the correct information

but only for the purposes of preventing fraud by, pursuing

| egal renedi es against, or recovering on a debt or security

i nterest against, the individual

5. For use in connection with any civil, crininal

adm nistrative, or arbitral proceeding in any court or agency

or before any self-regulatory body for

3
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a. Service of process by any certified process server,

speci al process server, or other person authorized to serve

process in this state.

b. Investigation in anticipation of litigation by an

attorney licensed to practice lawin this state or the agent

of the attorney.

c. lInvestigation by any person in connection with any

filed proceeding.

d. Execution or enforcenent of judgnents and orders.

e. Conpliance with an order of any court.

0. For use in research activities and for use in

produci ng statistical reports, so long as the persona

information is not published, redisclosed, or used to contact

i ndi vi dual s.

7. For use by any insurer or insurance support

organi zation, or by a self-insured entity, or its agents,

enpl oyees, or contractors, in connection with clains

i nvestigation activities, anti-fraud activities, rating, or

underwriting.

8. For use in providing notice to the owners of towed

or i nmpounded vehi cl es.

9. For use by any licensed private investigative

agency or licensed security service for any purpose pernitted

under this paragraph. Personal infornmation obtai ned based on

an exenpt driver's record may not be provided to a client who

cannot denonstrate a need based on a police report, court

order, or a business or personal relationship with the subject

of the investigation.

10. For use by an enployer or its agent or insurer to

obtain or verify infornmation relating to a holder of a

commercial driver's license that is required under the

4
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Commercial Mdtor Vehicle Safety Act of 1986, 49 U. S.C. App.
2710 et seq.
11. For use in connection with the operation of

private toll transportation facilities.

12. For bulk distribution for surveys, nmarketing, or

solicitations when the departnent has inpl enented nethods and

procedures to ensure that:

a. Individuals are provided an opportunity, in a clear

and conspi cuous nanner, to prohibit such uses; and

b. The information will be used, rented, or sold

solely for bulk distribution for survey, narketing, and

solicitations, and that surveys, marketing, and solicitations

will not be directed at those individuals who have tinely

requested that they not be directed at them

13. For any use if the requesting person denonstrates

that he or she has obtained the witten consent of the person

who is the subject of the notor vehicle record.

14. For any other use specifically authorized by state

law, if such use is related to the operation of a notor

vehicle or public safety.

Personal information exenpted from public disclosure according

to this paragraph may be disclosed by the Departnent of

H ghway Safety and Motor Vehicles to an individual, firm

corporation, or sinilar business entity whose prinmary business

interest is to resell or redisclose the personal infornmation

to persons who are authorized to receive such i nformation

Prior to the departnent's disclosure of personal information,

such individual, firm corporation, or sinilar business entity

nmust first enter into a contract with the departnent regarding

the care, custody, and control of the personal information to

5
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ensure conpliance with the federal Driver's Privacy Protection

Act of 1994 and applicable state |laws. An authorized recipient

of personal information contained in a notor vehicle record,

except a recipient under subparagraph 12., nay contract with

t he Departnent of Hi ghway Safety and Mdtor Vehicles to resel

or redisclose the information for any use pernitted under this

par agr aph. However, only authorized recipients of persona

i nformati on under subparagraph 12. nay resell or redisclose

personal information pursuant to subparagraph 12. Any

aut hori zed reci pient who resells or rediscloses persona

information shall maintain, for a period of 5 years, records

i dentifying each person or entity that receives the persona

information and the permtted purpose for which it will be

used. Such records shall be made avail abl e for inspection upon

request by the departnment. The departnent shall adopt rules to

carry out the purposes of this paragraph and the federa
Driver's Privacy Protection Act of 1994, Title XXX, Pub. L
No. 103-322. Rules adopted by the departnment shall provide
for the paynent of applicable fees and, prior to the

di scl osure of personal information pursuant to this paragraph

shall require the neeting of conditions by the requesting

person for the purposes of obtaining reasonabl e assurance

concerning the identity of such requesting person, and, to the

extent required, assurance that the use will be only as

aut hori zed or that the consent of the person who is the

subj ect of the personal information has been obtained. Such

conditions may include, but need not be limted to, the naking

and filing of a witten application in such form and

containing such information and certification requirenents as

t he departnent requires.

6
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Section 2. Subsection (3) of section 319.17, Florida
Statutes, is anended to read:

319.17 Rules; forns; indexes and records.--

(3) The departnent shall maintain indexes of notor
vehi cl es and nobil e hones by nane of owner, by title nunber
and by manufacturer's notor nunber or vehicle identification
nunber. The departnent shall keep a permanent record of
notices of liens and satisfactions thereof. Such indexes and
records shall be open to the inspection of the public at al
reasonabl e tines, except as provided in chapter 119.

Section 3. Subsection (2) of section 319.25, Florida
Statutes, is anended to read:

319.25 Cancellation of certificates.--

(2) The departnent is authorized, upon application of
any person and paynent of the proper fees, to prepare and
furnish lists containing title information in such formas the
departnment may authorize, to search the records of the
departnment and make reports thereof, and to make photographic
copi es of the departnment records and attestations thereof,
except as provided in chapter 119.

Section 4. Section 320.05, Florida Statutes, 1996
Suppl enent, is anended to read:

320.05 Records of the departnent; inspection
procedure; lists and searches; fees.--

(1) Except as provided in s. 119.07(3), the departnment
may rel ease records as provided in this section

(2) %)y Upon receipt of an application for the
registration of a notor vehicle or nobile honme, as herein
provided for, the departnent shall register the notor vehicle
or nobile hone under the distinctive nunber assigned to such
not or vehicle or nobile home by the departnent, which

7
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registration record shall be open to the inspection of the
public during business hours. Information on a notor vehicle
registration may not be nade available to a person unless the
person requesting the information furni shes positive proof of
identification. The agency that furnishes a notor vehicle
registration record shall record the nane and address of any
person other than a representative of a | aw enforcenent agency
who requests and receives information froma notor vehicle
registration record and shall also record the nane and address
of the person who is the subject of the inquiry or other
information identifying the entity about which information is
requested. A record of each such inquiry nust be maintained
for a period of 6 nonths fromthe date upon which the
information was released to the inquirer. Nothing in this
section shall prohibit any financial institution, insurance
conpany, notor vehicle dealer, |icensee under chapter 493,
attorney, or other agency which the departnment deternines has
the right to know from obtaining, for professional or business
use only, information in such records fromthe depart nent

t hrough any neans of telecomunication pursuant to a code
devel oped by the departnent providing all fees specified in
subsection(3) {2yhave been pai d.

(3)t2)y(a) The departnent is authorized, upon
application of any person and paynent of the proper fees, to
prepare and furnish lists containing notor vehicle or vesse
information in such formas the departnent may authorize, to
search the records of the departnent and nake reports thereof,
and to nake phot ographic copies of the departnent records and
attestations thereof.

(b) Fees therefor shall be charged and coll ected as
foll ows:

8
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1. For providing lists of notor vehicle or vessel
records for the entire state, or any part or parts thereof,

di vided according to counties, a sumconputed at a rate of not
|l ess than 1 cent nor nore than 5 cents per item

2. For providing noncertified photographic copies of
not or vehicle or vessel docunents, $1 per page.

3. For providing noncertified photographic copies of
ni crographic records, $1 per page.

4. For providing certified copies of notor vehicle or
vessel records, $3 per record.

5. For providing noncertified conputer-generated
printouts of notor vehicle or vessel records, 50 cents per
record.

6. For providing certified conputer-generated
printouts of notor vehicle or vessel records, $3 per record.

7. For providing electronic access to notor vehicle,
vessel, and nobile hone registration data requested by tag,
vehicle identification nunber, title nunber, or decal nunber
50 cents per item

8. For providing electronic access to driver's license
status report by nane, sex, and date of birth or by driver
|icense nunber, 50 cents per item

9. For providing lists of licensed nobile hone deal ers
and manufacturers and recreational vehicle dealers and
manuf acturers, $15 per |ist.

10. For providing lists of licensed notor vehicle
deal ers, $25 per |ist.

11. For each copy of a videotape record, $15 per tape.

12. For each copy of the Division of Mtor Vehicles
Pr ocedur es Manual , $25.

9
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(c) Fees collected pursuant to paragraph (b) shall be
deposited into the Hi ghway Safety Operating Trust Fund.

(d) The departnent shall furnish such information
wi thout charge to any court or governnental entity.

(e) \When notor vehicle, vessel, or nobile hone
registration data is provided by el ectronic access through a
tax collector's office, a fee for the electronic access is not
required to be assessed. However, at the tax collector's
di scretion, a fee equal to or less than the fee charged by the
departnment for such information may be assessed by the tax
collector for the electronic access. Notwi thstandi ng paragraph
(c), any funds collected by the tax collector as a result of
provi di ng such access shall be retained by the tax coll ector

(4) 3y The departnent is authorized to reproduce such
docunents, records, and reports as required to neet the
requi renments of the law and the needs of the public, either by
phot ogr aphi ng, mi crophot ographi ng, or reproducing on filmthe
docunent, record, or report, or by using an electronic
digitizing process capable of reproducing a true and correct
i mmge of the original source docunent. The phot ographs,
m crophot ographs, or electronic digitized copy of any records
made in conpliance with the provisions of this section shal
have the sane force and effect as the originals thereof and
shall be treated as originals for the purpose of their
adm ssibility into evidence. Duly certified or authenticated
reproductions of such phot ographs, m crophotographs, or
el ectronically digitized records shall be admitted into
evi dence equally with the original photographs,
m crophot ographs, or electronically digitized records.

Section 5. Subsections (8), (9, (10), (11), (12), and
(13) of section 322.20, Florida Statutes, 1996 Supplenment, are

10
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renunbered as subsections (9), (10), (11), (12), (13), and
(14), respectively, and anended, and a new subsection (8) is
added to that section, to read:

322.20 Records of the departnent; fees; destruction of
records. - -

(8) Except as provided in s. 119.07(3), the departnment
may rel ease records as provided in this section

(9) £8) The departnment may, upon application, furnish
to any person, fromthe records of the Division of Driver
Li censes, a |list of the nanes, addresses, and birth dates of
the licensed drivers of the entire state or any portion
t hereof by age group. In addition, the departnent may furnish
to the courts, for the purpose of establishing jury selection
lists, the nanes, addresses, and birth dates of the persons of
the entire state or any portion thereof by age group having
identification cards issued by the departnent. Each person who
requests such information shall pay a fee, set by the
departnment, of 1 cent per nane |isted, except that the
departnent shall furnish such information wi thout charge to
the courts for the purpose of jury selection or to any state
agency or to any state attorney, sheriff, or chief of police.
Such court, state agency, state attorney, or |aw enforcenent
agency may not sell, give away, or allow the copying of such
i nformati on. Nonconpliance with this prohibition shal
aut hori ze the departnent to charge the nonconplying court,
state agency, state attorney, or |aw enforcenent agency the
appropriate fee for any subsequent |ists requested. The
departnment may adopt rules necessary to inplenent this
subsecti on.

(10) €9y The Division of Driver Licenses is authorized,
upon application of any person and paynent of the proper fees,

11
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to search and to assist such person in the search of the
records of the departnment and nmake reports thereof and to nake
phot ogr aphi ¢ copi es of the departnental records and
attestations thereof.

(11)36)(a) The departnent is authorized to charge the
following fees for the follow ng services and docunents:

1. For providing a transcript of any one individual's

driver history record or any portion thereof for the past 3

years or for searching for such record when no record is found
to be on file.. ... .. ... . . . $2.10
$2-60
2. For providing a transcript of any one individual's
driver history record or any portion thereof for the past 7

years or for searching for such record when no record is found
to be on file.. ... .. ... . . $3.10
$3—606
3. For providing a certified copy of a transcript of
the driver history record or any portion thereof for any one
individual . ... $3.10 $3-66
4. For providing a certified photographic copy of a

doCUMENL, Per PaAgE. . . ittt e e $1.00
5. For providing an exenplified record.......... $15. 00
6. For providing photocopi es of docunents, papers,

letters, clearances, or license or insurance status reports,

PEI PAGE. « ottt $0. 50
7. For assisting persons in searching any one

individual's driver record at a ternminal |ocated at the

departnent's general headquarters in Tallahassee......... $2.00
(b) The departnent shall furnish such information

wi thout charge to any local, state, or federal |aw enforcenent

12
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agency or court upon proof satisfactory to the departnent as
to the purpose of the investigation.

(12) (1) The fees coll ected under this section shal
be placed in the H ghway Safety Operating Trust Fund.

(13) (¥2) The department is authorized in accordance
with chapter 257 to destroy reports, records, docunents,
papers, and correspondence in the Division of Driver Licenses
whi ch are consi dered obsol ete.

(14) (33) The department is authorized to photograph
m crophot ograph, or reproduce on fil msuch docunents, records,
and reports as it nay select. The phot ographs or
m crophotographs in the formof filmor print of any records
made in conpliance with the provisions of this section shal
have the sane force and effect as the originals thereof and
shall be treated as originals for the purpose of their
adm ssibility in evidence. Duly certified or authenticated
reproductions of such phot ographs or nicrophot ographs shall be
admtted in evidence equally with the original photographs or
m cr ophot ogr aphs.

Section 6. The Legislature finds that it is a public

necessity that personal infornmation in a person's notor

vehicle record held by the Departnent of H ghway Safety and

Mot or Vehi cl es be exenpt frompublic disclosure. Liniting

access to notor vehicle records will afford the public an

added neasure of protection by preventing individuals from

obtaining for nalicious purposes personal infornation

contained in the state's notor vehicle records. Further, such

an exenption will conformstate law to the requirenents of the
federal Driver's Privacy Protection Act of 1994, which
prohi bits disclosure of such information of a sensitive,

personal nature, with specified exceptions.

13
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Section 7. This act shall take effect Septenber 13,
1997.
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