Fl ori da Senate - 1998 SB 966

By Senator Lee

23-941-98 See HB
1 A bill to be entitled
2 An act relating to postsecondary education
3 creating the "Drug-Free Postsecondary Education
4 Act"; providing definitions; requiring
5 suspension for a specified period by a public
6 educational institution of a student convicted
7 of any offense involving the sale, nmanufacture,
8 di stribution, possession, use, or trafficking
9 of a controlled substance |isted in Schedul e |
10 I1, or IIl of s. 893.03, F.S.; providing for
11 forfeiture by the student of certain acadenic
12 credit otherw se earned or earnable; requiring
13 the public educational institution to revoke
14 credit under certain circunstances; requiring
15 denial for a specified period of state
16 financial aid to a student of a nonpublic
17 educational institution who is convicted of any
18 of fense involving the sale, manufacture,
19 di stribution, possession, use, or trafficking
20 of a controlled substance |isted in Schedul e |
21 I1, or IIl of s. 893.03, F.S.; requiring the
22 nonpublic educational institution to agree to
23 conply with the provisions for denial of
24 financial aid in order to be eligible to have
25 its students receive certain state funds;
26 requiring any applicant for state financial aid
27 to state in the application whether he or she
28 has been convi cted of the offense of sale,
29 manuf acture, distribution, possession, use, or
30 trafficking of a controlled substance listed in
31 Schedule I, 11, or Ill of s. 893.03, F.S.
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providing for construction; prohibiting failure
to disclose information of such conviction or
maki ng a fal se statenent regardi ng such
information on the application for state
financial aid; providing penalties; requiring
the Departnent of Corrections to provide a |ist
no less often than quarterly of all persons
convi cted of such offenses who are under the
supervi sion of the departnent pursuant to a
sentence of probation or community control
providing for severability; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act shall be known and

may be cited as the "Drug- Free Postsecondary Education Act."

Section 2. Definitions.--As used in this act, the

term

(1) "Convicted" or "conviction" refers to a plea of

guilty, a finding of guilty by a court of conpetent

jurisdiction, or the acceptance of a plea of nolo contendere

upon which an adjudication of guilt is based, irrespective of

pendency or availability of any appeal or application for

collateral relief.

(2) "Date of conviction" nmeans the date that the trial

court determines guilt and enters judgnent thereon or the date

on which the court accepts a plea of nol o contendere.

(3) "Nonpublic educational institution" neans any

post secondary educational institution not established,

operated, or governed by this state.
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(4) "Public educational institution" neans any

community college, college, university, or other institution

of higher | earning under the managenent and control of the

Board of Regents of the University Systemor the State Board

of Community Coll eges.

(5) "Student" neans any person who is enrolled as a

student in courses for acadenmic credit on a full-tine,

part-tine, tenporary, or intermttent basis in any public or

nonpubl i c educational institution

Section 3. Suspension froma public educationa

institution.--

(1) Any student of a public educational institution

who is convicted, under the laws of this state, the United

States, or any other state, of any offense involving the sale,

manuf acture, distribution, possession, use, or trafficking of

a controll ed substance listed in Schedule I, Il, or 1ll of s.

893.03, Florida Statutes, shall, as of the date of conviction

be suspended fromthe public educational institution in which

such person is enroll ed.

(2) Except for cases in which the institution has

previously taken disciplinary action agai nst a student for the

sane offense, such suspension shall be effective as of the

date of conviction, even though the educational institution

may not conplete all administrative actions necessary to

i npl erent such suspension until a later date. Except for

cases in which the institution has already inposed

di sci plinary sanctions for the sane offense, such suspension

shal |l continue through the end of the term quarter, senester

or other simlar period for which the student was enroll ed as

of the date of conviction. The student shall forfeit any

right to any academic credit otherw se earned or earnable for
3

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Fl ori da Senate - 1998 SB 966
23-941-98 See HB

such term quarter, senester, or other simlar period; and the

educational institution shall subsequently revoke any such

academ c credit which is granted prior to the conpletion of

admi ni strative actions necessary to inplenent such suspension

Section 4. Suspension of state financial aid used to

attend a nonpublic educational institution.--
(1) Notwithstandi ng section 240.404, Florida Statutes,
any student of a nonpublic educational institution who is

convicted, under the laws of this state, the United States, or

any other state, of any offense involving the sale,

manuf acture, distribution, possession, use, or trafficking of

a controll ed substance |isted in Schedule I, Il, or IIl of

section 893.03, Florida Statutes, shall, as of the date of

convi ction, be denied state funds for any state financial aid

award, including, but not limted to, the Florida Gold Sea

Vocati onal Scholars award, the Florida Academ c Schol ars

award, and the Florida Merit Schol ars award.

(2) Such denial of a state financial aid award shal

be effective as of the first day of the term quarter

senester, or other similar period for which the student is

enrolled inmediately followi ng the date of conviction, and

shal |l continue through the end of such term quarter

senester, or other sinmlar period for which the student was

enrol | ed.
(3) Any nonpublic educational institution operating

within this state that receives state funds shall agree to

conply with this section in order to be eligible for its

students to receive state funds through schol arshi ps, grants,

or | oan prograns.

Section 5. Right of educational institution to enforce

addi ti onal sanctions.--The suspensi on sanctions and sanctions
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i nvolving denial of state funds as prescribed in this act are

i ntended as mi ni mum sanctions, and nothing in this act shal

be construed to prohibit any educational institution from

establ i shing and i npl enenting additional or nore stringent

sanctions for felony offenses and ot her conduct involving the

unl awful sale, manufacture, distribution, possession, use, or

trafficking of a controlled substance listed in Schedul e |
I, or Il of section 893.03, Florida Statutes.
Section 6. Any applicant for state financial aid shal

state in the application for financial aid whether he or she

has been convi cted of the sale, manufacture, distribution

possession, use, or trafficking of a controll ed substance
listed in Schedule I, Il, or Ill of section 893.03, Florida
Statutes. Any person failing to disclose such information, or

nmaki ng a fal se statenent regarding such information in an

application for state financial aid, conmts a nisdeneanor of

the first degree, punishable as provided in section 775.082 or
section 775.083, Florida Statutes.
Section 7. Upon request the Departnent of Corrections

shall, at least quarterly, provide a list of all persons

convicted of the sale, manufacture, distribution, possession

use, or trafficking of a controlled substance listed in
Schedule I, 11, or Ill of section 893.03, Florida Statutes,
under the supervision of the departnent pursuant to a sentence

of probation or conmunity control

Section 8. This act shall take effect July 1 of the
year in which enacted, and shall apply to offenses comitted
on or after that date.
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2 LEGQ SLATI VE SUWMARY

3
Creates the "Drug-Free Postsecondary Educatijon Act."

4 Requi res suspension for a specified period by a public
educational Institution of a student convicted of any

5 of fense_involving the sale, manufacture, distribution
ossessj on, use, " or trafflcklnP of a controlled substance

6 isted in Schedule I, I'l, or ITI of s ¢ , F.S
Requires the public educational institution to revoke

7 credit under certain circunstances. Requires denial for
a specified period of state funds for financial aid to a

8 student of a nonpublic educational institution who is
convi ct ed of anY speci fied of fense involving such a .

9 control | ed substance. Requires the nonpublic educationa
institution to agree to conply with the provisions for

10 denial of financial aid in order to be eligible to have
its students receive certain state funds. “Requires any

11 applicant for state financial aid to state in the
aPPllcatlon whet her he or she has been convicted of such

12 offense. _Prohibits failing to disclose infornmation of
such conviction or nmaking a fal se statenent regarding

13 such information on the application for state financial
aid. Provides penalties. _Requires the Departnment of

14 Corrections to provide a list upon request of all persons
convi cted of such of fenses who are under the supervision

15 of the departnent pursuant to a sentence of probation or
community control
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