Fl ori da House of Representatives - 1997 HB 981
By Representative Livingston

1 Abill to be entitled

2 An act relating to instructional materials;

3 anmending s. 233.07, F.S.; deleting obsolete

4 | anguage relating to state instructiona

5 mat erials conmittee appoi ntnents; conformn ng

6 provisions relating to conmittee neetings;

7 anending s. 233.09, F.S.; revising provisions
8 relating to evaluation of instructiona

9 materials by state instructional nmaterials

10 committees; deleting obsolete provisions;

11 anending s. 233.11, F.S.; conform ng | anguage
12 relating to conmittee procedures; anending s.
13 233.16, F.S.; authorizing a publisher or

14 manuf acturer to provide a cash deposit in lieu
15 of a bond; revising provisions relating to

16 preservation of contracts; anmending s. 233.18,
17 F.S.; revising requirenents for specimen copies
18 of instructional materials; amending s. 233. 25,
19 F.S.; revising requirenents for sanples of
20 nonprint instructional materials; revising
21 requi renments of publishers or manufacturers
22 relating to description of instructiona
23 mat eri als; conforming provisions; anending ss
24 233.46 and 233.47, F.S.; providing additiona
25 penalties for |ost or damaged books; del eting
26 obsol ete provisions; providing an effective
27 dat e.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Paragraphs (a) and (d) of subsection (2) of
2| section 233.07, Florida Statutes, are anended to read:

3 233.07 State instructional nmaterials commttees.--

4 (2)(a) Al appointnments shall be pursuant to the

5] conditions prescribed in this section. No nmenber shall serve
6 | nore than two consecutive terns on any committee. After

7 | Getober—31—199%-All appointnents shall be for 18-nonth terns.
8| All vacancies shall be filled in the manner of the origina

9 | appointnment for only the tine remaining in the unexpired term
10 | Acommitteernenber—whose—termhas—not—exprred—as—of—July—1;
11 _ shah . F I - od—of_t
12 | er—her—apporntwent— At no tinme nmay a school district have

13 | nore than one representative on a committee, it being the

14 | intent of the Legislature to involve representatives fromthe
15 | maxi num nunber of school districts in the process of

16 | instructional materials selection. The Comm ssioner of

17 | Education and a nenber of the Departnent of Education whom he
18 | or she shall designate shall be additional and ex officio

19 | nenbers of each comittee

20 (d) Eaeh—ecormmttee—shalH——reet—at—the—ecaH—of—its

21 | ehair—at—thereguest—of—amajority—of—i+ts—renbership—at—the
22 | reguest—of—the—divistonm—or—at—such—tinres—as—ay bepresctibed
23 | by—+ts—+utes—Any nenber who fails to attend two consecutive
24 | neetings without cause may be renoved by the Conmi ssioner of
25 | Educati on.

26 Section 2. Subsection (4) of section 233.09, Florida
27 | Statutes, is anended to read:

28 233.09 Duties of each state instructional nmaterials
29 | committee.--The duties of each state instructional materials
30 | coomittee shall be:

31
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(4) EVALUATI ON OF | NSTRUCTI ONAL MATERI ALS. - - To
evaluate carefully all instructional materials submtted, to
ascertain which instructional materials, if any, subnmitted for
consi deration best inplenent the selection criteria devel oped
by the Commi ssi oner of Education and those curricul ar
obj ectives included within applicabl e etrriettumfrarenorks

di-striet performance standards provided for in s.ss-229. 565
and—232-2454. The committees shall file with the Conmi ssioner
of Education a witten statenent of the procedures used in the
eval uation of instructional materials, and certified copies of
such statenments shall be nade available to the public upon
request. The state instructional materials conmttees shal

be prohibited fromconducting their assigned duties until such
witten statements are on file with the Commi ssi oner of
Educat i on.

(a) When recommendi ng instructional materials for use
in the schools, each committee shall include only
instructional materials that accurately portray the ethnic,
soci oeconom c, cultural, and racial diversity of our society,

i ncl udi ng nen and wonen in professional, vocational, and
executive roles, and the role and contri buti ons of the
entrepreneur and labor in the total devel opnent of this state
and the United States.

(b) When recomendi ng instructional materials for use
in the schools, each committee shall include only nmaterials
whi ch accurately portray, whenever appropriate, humankind's
pl ace in ecol ogi cal systens, including the necessity for the
protection of our environnent and conservation of our natura
resources and the effects on the human system of the use of

3
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t obacco, alcohol, controlled substances, and ot her dangerous
subst ances.

(c) When recommendi ng instructional materials for use
in the schools, each committee shall require such materials as
it deens necessary and proper to encourage thrift, fire
prevention, and hunmane treatnent of people and ani nals.

(d) When recomendi ng instructional materials for use
in the schools, each committee shall require, when appropriate
to the conprehension of pupils, that materials for social
science, history, or civics classes contain the Declaration of
| ndependence and the Constitution of the United States. No
instructional nmaterials shall be reconmended by any conmittee
for use in the schools which contain any matter reflecting
unfairly upon persons because of their race, color, creed,
national origin, ancestry, gender, or occupation

(e)tH)r Al instructional materials recommended by each
commttee for use in the schools shall be, to the satisfaction
of each conmittee, accurate, objective, and current and suited
to the needs and conprehension of pupils at their respective
grade levels. Instructional materials comittees shal
consi der for adoption naterials devel oped for academ cally
tal ented students such as those enrolled in advanced pl acenent
cour ses.

(f) gy Wien recomending instructional materials for
use in the schools, each commttee shall have the
recomendations of all districts which subnit eval uations on
the materials submtted for adoption in that particul ar

4
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1| subject area aggregated and presented to the nenbers to aid
2| themin the selection process; however, such aggregation shal
3| be weighted in accordance with the full-tine equival ent

4 | student percentage of each district. Each comrttee shal

5| prepare an additional aggregation, unweighted, with each

6| district reconmrendation given equal consideration. No

7| instructional materials shall be evaluated or reconmended for
8 | adopti on unless each of the district committees shall have

9 | been | oaned the specified nunber of sanples.

10 (g)th)y In addition to relying on statenents of

11 | publishers or manufacturers of instructional material, any
12 | conmittee may conduct, or cause to be conducted, an

13 | i ndependent investigation as to the conpliance of submitted
14 | materials with the requirenents of this section

15

16

17

18

19

20

21

22

23 Section 3. Section 233.11, Florida Statutes, is

24 | anended to read:

25 233.11 Contact with publishers, manufacturers, or

26 | their representatives prohibited.--1t is unlawful for any

27 | menber of a state instructional materials comrittee to di scuss
28 | matters relating to instructional materials subnitted for

29 | adoption with any agent of a publisher or manufacturer of

30| instructional materials, either directly or indirectly, except
31| during the period when the conmmittee shall have been called
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into session for the purpose of evaluating instructiona
materials submitted for adoption. Such discussions shall be
limted to official neetings of the conmmittee and in
accordance with procedures rutes—and—regutations adopted by
the committee for that purpose.

Section 4. Subsection (2) and paragraph (c) of
subsection (4) of section 233.16, Florida Statutes, are
amended to read:

233.16 Powers and duties of Departnent of Education in
sel ecting and adopting instructional materials.--The powers
and duties of the Departnent of Education in selecting and
adopting instructional materials shall be:

(2) CONTRACT W TH PUBLI SHERS OR MANUFACTURERS
BOND. - - As soon as practicable after the departnent has adopted
any instructional nmaterials and all bidders that have secured
t he adoption of any instructional naterials have been notified
of the sane by registered letter, the Departnment of Lega
Affairs shall prepare a contract in accordance with the
provi sions of the school code with every bidder awarded the
adoption of any instructional materials. Said contracts shal
be executed by the Governor and Secretary of State under the
seal of the state, one copy to be kept by the contractor, one
copy to be filed in the Departnent of State, and one copy to
be filed in the Departnent of Education. After giving due
consideration to comments by the districts, the departnent,
with the agreenment of the publisher, may extend or shorten a
contract period for a period not to exceed 2 years; and the
terns of any such contract shall remain the sane as those set
forth in the original contract. Any publisher or manufacturer
to whom any contract is |let under the provisions of this
chapter mnust give bond in such anbunt as the departnent deens

6
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1| advisabl e, payable to the state, conditioned for the faithful
2 | honest, and exact performance of the contract. The bond nust
3| further provide for the paynent of reasonable attorney's fees
4] in case of recovery in any suit upon the sane. The surety on
5] the bond nust be a guaranty or surety conpany authorized by

6| the laws of the state to do business in the state; however,

7 | the bond shall not be exhausted by a single recovery but nay
8 | be sued upon fromtine to tinme until the full anount thereof
9| is recovered, and the departnment may at any tine, after giving
10| 30 days' notice, require additional security or additiona

11| bond. The form of any bond or bonds or contract or contracts
12 | under the provisions of this chapter shall be prepared and

13 | approved by the Departnment of Legal Affairs. At the discretion
14 | of the Conmi ssi oner of Education, a publisher or manufacturer
15 ) to whom any contract is |let under provisions of this chapter
16 | may be allowed a cash deposit in lieu of a bond, conditioned
17 | for the faithful, honest, and exact perfornmance of the

18 | contract. The cash deposit, payable to the Departnent of

19 | Education, shall be placed in the Textbook Bid Trust Fund.
20 | The departnent may recover danmmges on the cash deposit given
21| by the contractor for failure to furnish instructiona
22| materials, the sumrecovered to inure to the General Revenue
23 | Fund.
24 (4) RETURN OF DEPCSITS. - -
25 (c) ©One copy of each contract and an original of each
26 | bid, whether accepted or rejected, shall be preserved in the
27 | office of the Departnent of Education for at |least 3 5 years
28 | beyond the ternination of the contract.
29 Section 5. Section 233.18, Florida Statutes, is
30 | anended to read:
31
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233.18 Copies of bids, contracts, and instructional

nmat eri al s beoks retai ned. - - Speci nen copi es of al
instructional naterial s textbooks, which have been nmde the
bases of contracts under the provisions of this chapter

shal |, upon request for the purpose of public inspection, be

nmade avail abl e by the publisher to etearty—rarked—and

rdenti-Hed—as—stueh,—shat—be—deposited—by—therr—pubt-shers
wi-th t he Departnent of Education and the superintendent of

each school district that adopts such materials fromthe state
| i st —whieh—specirnens——shatH—bepreserved—antd—kept—open—Ffor
iaspeetion—by—the—pubt+e. Al contracts and bonds executed
under the provisions of this chapter shall be signed in
triplicate. One copy of each contract and an original of each
bi d, whet her accepted or rejected, shall be preserved in the
office of the Departnment of Education for at least 3 5 years
beyond the term nation of the contract.

Section 6. Subsections (2), (4), (9), and (14) and
par agraph (b) of subsection (3) of section 233.25, Florida
Statutes, are anended to read

233.25 Duties, responsibilities, and requirenents of
publ i shers and manufacturers of instructiona
mat eri al s. --Publishers and manufacturers of instructiona
materials, or their representatives, shall:

(2)(a) Deliver specinen copies of all instructiona
mat eri al s upon which bids or proposals are based to each
nmenber of a state instructional materials committee. Witten

I o I . I F I .
. . I ol hied bid L et I
shatH—be—det—veredfor—use—by—at-—renbers—of—the—ecomittee-
At the conclusion of the review process, manufacturers
subm tting sanples of instructional materials shall be

8
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entitled to the return thereof, at the expense of the
manufacturers; or, in the alternative, the manufacturers shal
be entitled to reinbursenment by the individual committee
menbers for the retail value of such sanples.

(b) Loan copies of such materials in quantities to be
deterni ned by the Departnent of Education to those districts
participating in preadoption eval uations er—nt+Hieu—thereof;-

. I : . . . I ats—d o
ant—+epresentati-ve—setections—therefrom At the concl usion of
the review process, if the district does not return such
instructional materials to the publishers and nmanufacturers,

at their expense, the publishers and nanufacturers shall be
entitled to reinmbursenent by the district for the retail value
of such materials.

(3) Subnit, at a tine designated in s. 233.14, the
followi ng information:

(b) Witten proof that the publisher has provided
witten correlations to appropriate curricul ar objectives

i ncluded within applicable perfornance standards provided for
in s. 229.565 the—foHownginstructional—ebjecti-ves—when
. : o : " _— - I
: tar-ds- ey . " . I
I . f " whiel o F e
frareworks—for—secondary—tevel—courses.

(4) By a date set by the Commi ssioner of Education for

the year that a committee is considering a specific acadenic
area for adoption, each publisher or manufacturer shall submt
to the conmittee a witten description of how materi al s neet
each—of the specifications and criteria devel oped by the

conmi ssi oner. FThe—desertption—shaH—inetude—an—exptanation—of

e funet] | eoals—of—thei  onal ol
9
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ei-striet—
(9) CGuarantee that all copies of any instructiona

materials sold in this state will be at |east equal in quality
to the copies of such instructional materials that are sold
el sewhere in the United States and will be kept revised, free
fromall errors, and up-to-date as nmay be required by the
Departnent of Educati on state—board.

(14) Upon the willful failure of the publisher or

manuf acturer to conply with the requirenents of this section
be liable to the Departnent of Education state—beard in the
anmount of 3 tinmes the total sumwhich the publisher or

manuf acturer was paid in excess of the price required under
subsections (6) and (7) and in the amount of 3 tines the total
val ue of the instructional materials and services which the
district board is entitled to receive free of charge under
subsection (8).

Section 7. Subsections (2), (6), and (7) of section
233.46, Florida Statutes, are anended to read:

233.46 Duties of principals.--The duties and
responsibilities of principals for instructional materials
managenent and care incl ude:

(2) MONEY COLLECTED FOR LOST OR DAMAGED BOCKS. - -1t
shall be the duty and responsibility of each principal to
collect fromeach pupil or the pupil's parent the purchase
price of any instructional material the pupil has |ost,
destroyed, or unnecessarily damaged and to report and transmt
such amounts so collected to the superintendent. |f such
mat erial so | ost, destroyed, or damaged has been in school use

10
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for nore than 1 year, a sumrangi ng between 50 and 75 percent
of the purchase price of the book shall be collected. Such

sum shal |l be deternined by the physical condition of the book
The failure to coll ect such sum upon reasonable effort by the

principal may result in the suspension of the pupil from

participation in extracurricular activities or satisfaction of

the debt by the pupil through conmunity service activities at

the school site as determ ned by the principal

(6) ACCOUNTI NG FOR TEXTBOCOKS. - - Princi pals shall see
that all books are fully and properly accounted for as en
foeras prescribed by rules of the |local school district the

Section 8. Subsection (1) of section 233.47, Florida
Statutes, is anended to read:

233.47 Responsibility of pupils, parents, or guardi ans
for instructional materials.--

(1) Al instructional materials heretofore or
hereafter purchased under the provisions of this chapter shal
be the property of the district. Wen distributed to the
pupils, such materials shall be nerely |oaned to the pupils of
the school while pursuing the courses of study therein and are
to be returned at the direction of the principal or teacher in
charge. Each parent, guardian, or other person having charge
of a pupil to whomor for whom materials have been issued, as
provided herein, shall be held liable for any |oss or
destruction of, or unnecessary damage to, such naterials or

11
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1| for failure of such pupil to return such nmaterials when
2| directed by the principal or teacher in charge, and shall be
3| required to reinburse the school district imediately pay for
4 | such loss, destruction, or unnecessary danmage as—providetd—-by
5|+aw. In addition, the parent, guardi an, or other person having
6 | charge of a pupil to whomor for whom naterials have been
7 | issued shall be responsible for the rei nbursenent of any court
8| costs and attorney's fees incurred by the school district in
9| pursuit of its rights pursuant to this section if the schoo
10| district prevails in such an action.
11 Section 9. This act shall take effect July 1, 1997.
12
13 KA KKK KA KK F KR AR K A AR KR A KK A A KA A K KR A KKK
14 HOUSE SUMVARY
15 . . . . . .
Wth respect to instructional materials in the public
16 school s, _revises provisions relating to; state
instructional materials commttees; "evaluation of
17 instructional materials; commttee procedures; publisher
or manufacturer requirenents; preservation of contracts;
18 speci men copies of instructional materials; and penalties
19 for lost or damaged instructional materials.
20
21
22
23
24
25
26
27
28
29
30
31
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