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. . By the Committee on Education/K-12 and Representative
Li vi ngst on

1 A bill to be entitled

2 An act relating to instructional materials;

3 anending s. 229.512, F.S.; prescribing power of
4 t he Commi ssi oner of Education; anending s.

5 233.07, F.S.; revising provisions relating to
6 adoption of titles; deleting obsol ete | anguage
7 relating to state instructional materials

8 conmi ttee appointnments; conform ng provisions
9 relating to conmittee neetings; providing a

10 definition; amending s. 233.09, F.S.; requiring
11 state instructional materials comittees to

12 adhere to procedures prescribed by the

13 conmi ssioner; revising provisions relating to
14 eval uation of instructional materials by state
15 instructional materials comittees; deleting
16 obsol ete provisions; anending s. 233.11, F. S
17 conformi ng | anguage relating to procedures;

18 anending s. 233.16, F.S.; providing procedures
19 for evaluating instructional materials;
20 aut hori zing a publisher or manufacturer to
21 provide a cash deposit in lieu of a bond;
22 revising provisions relating to preservation of
23 contracts; anmending s. 233.17, F.S.; providing
24 for the comi ssioner to approve ternms of
25 adoption for instructional material; providing
26 for the addition of subject areas to the
27 schedul e; anending s. 233.18, F.S.; revising
28 requi rements for specinen copies of
29 instructional materials; amending s. 233. 25,
30 F.S.; revising requirenents for sanples of
31 nonprint instructional materials; revising

1
CODI NG Wrds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N DMWNPER O

Fl ori da House of Representatives - 1997 CS/ HB 981
185- 689A- 97

requi renments of publishers or manufacturers
relating to description of instructiona

mat eri als; conformng provisions; anending s.
233.34, F.S.; providing for use of certain
funds; anmending s. 233.46, F.S.; providing

addi tional penalties for |ost or danaged books;
del eting obsol ete provisions; anmendi ng s.
233.47, F.S.; requiring i medi ate rei nbur senent
for lost or damaged instructional naterials;
anending s. 233.061, F.S.; providing required
instruction; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (15) of section 229.512, Florida
Statutes, is anended, and subsection (16) is added to that
section, to read

229.512 Commi ssioner of Education, general powers and
duties.--The Comm ssi oner of Education is the chief
educational officer of the state, and has the foll ow ng
general powers and duti es:

(15) To develop criteria for use by state
instructional materials comrittees in evaluating materials
submtted for adoption consideration. The criteria shall, as
appropriate, be based on instructional expectations reflected
in curriculumfranmeworks and student perfornmance standards.
The criteria for each subject or course shall be nade
avail able to publishers of instructional naterials at |east 24
nmonths prior to the date on which bids are due as provided by
s. 233.14, except as otherwise permtted under s. 233.17(3).

It is the intent of the Legislature that publishers have anple
2
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1|time to develop instructional naterials designed to neet

2| requirements in this state.

3 (16) To prescribe procedures for eval uating

4 | instructional materials subnitted by publishers and

5| manufacturers in each adoption

6 Section 2. Paragraph (c) of subsection (1), paragraphs
71 (a) and (d) of subsection (2), and subsection (4) of section

8| 233.07, Florida Statutes, are anended to read:

9 233.07 State instructional materials conmmittees.--

10 (1) Each school year, not later than April 15, the

11 | Conmi ssi oner of Education shall appoint state instructiona

12 | materials conmmittees conposed of persons actively engaged in
13 | teaching or in the supervision of teaching in the public

14 | el erentary or secondary schools and representing the major

15| fields and levels in which instructional naterials are used in
16 | the public schools of the state and, in addition, lay citizens
17 | not professionally connected with education. There shall be
18 | committees for the recomendation of instructional materials
19| for the elenentary and secondary grades as may be found

20 | necessary by the Commi ssi oner of Education. Conmittee nenbers
21| shall receive training pursuant to s. 233.095 in conpetencies
22 | related to the evaluation and selection of instructiona

23 | material s.

24 (c) The commissioner shall deternine annually the

25| areas in which instructional materials shall be subnmitted for
26 | adoption. One of the factors upon which the comi ssi oner shal
27 | base his or her decision is the desires of the schoo

28 | districts. The comni ssioner shall also determi ne the nunber of
29 | titles to be adopted in each arear—net—te—exceed—15+tittes.

30 (2)(a) Al appointnments shall be pursuant to the

31| conditions prescribed in this section. No nenber shall serve

3
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nore than two consecutive terns on any conmittee. After
Cetober—1,—1994-Al | appointnents shall be for 18-nonth terns.
Al'l vacancies shall be filled in the manner of the origina
appoi ntnent for only the tine remaining in the unexpired term
. I I I . I F I ’
_ shah . : I - od—of_t
or—her—appointent— At no tine may a school district have

nore than one representative on a committee, it being the
intent of the Legislature to involve representatives fromthe
maxi nrum nunber of school districts in the process of
instructional materials selection. The Conmi ssioner of
Education and a nmenber of the Departnent of Education whom he
or she shall designate shall be additional and ex officio
nmenbers of each committee
(d) Eaeh—commttee—shalH——reet—at—the—ecaH—of—its
hait I : . o I hip- I
ey visi-en: e I Cbed
by—its—rutes—Any nenber of a comittee whofaitsto—attend
two—eonsecuti-ve—reetings—wthout—eause nmay be renoved by the

Commi ssi oner of Education for cause.

(4) For purposes of state adoption this—chapter,
"instructional material s" neans are—defined—as itens havi ng

intellectual content that by design serve as a major tool for

assisting in the instruction of a subject or course. These
itemrs nay be avail able in bound, unbound, kit, or package form
and may consi st of hardbacked or softbacked textbooks,
consunabl es, learning | aboratories, stHdes—Fitrs—and
HHrstrips—recordingsmani pul ati ves, electronic nedia, and
conput er courseware or software coursewstk—video—eises—or

I el . - I I I I
Astruetional—toots. The term does not include el ectronic or

4
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conputer hardware even if such hardware is bundled with

software or other el ectronic nedia.
Section 3. Subsections (3) and (4) of section 233. 09,
Fl orida Statutes, are anended to read

233.09 Duties of each state instructional materials
conmittee.--The duties of each state instructional materials
conmittee shall be:

(3) PROCEDURES. --To adhere to adept procedures
prescribed by the Commi ssi oner of Education for evaluating

instructional materials subnitted by publishers and

manuf acturers in each adoption. tretuded—in—theseprocedures
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(4) EVALUATI ON OF | NSTRUCTI ONAL MATERI ALS. --To
evaluate carefully all instructional materials submtted, to

ascertain which instructional materials, if any, subnmitted for
consi deration best inplenent the selection criteria devel oped
6
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by the Commi ssi oner of Education and those curricul ar
obj ectives included within applicabl e etrriettumfrarenorks

th—st+i+et perfornmance standards provided for in s. $5-229. 565

| . . | . bl i et L

wtten—statements—are—onfi-e—wth—theCormissioner—of
Education—

(a) When recommending instructional materials for use
in the schools, each committee shall include only
instructional materials that accurately portray the ethnic,
soci oeconom c, cultural, and racial diversity of our society,
i ncludi ng nen and wonen in professional, vocational, and
executive roles, and the role and contri buti ons of the
entrepreneur and labor in the total devel opnent of this state
and the United States.

(b) When recomendi ng instructional materials for use
in the schools, each committee shall include only nmaterials
whi ch accurately portray, whenever appropriate, humankind's
pl ace in ecol ogi cal systens, including the necessity for the
protection of our environnment and conservation of our natura
resources and the effects on the human system of the use of
t obacco, al cohol, controlled substances, and ot her dangerous
subst ances.

(c) When recomendi ng instructional materials for use
in the schools, each committee shall require such materials as

7
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it deens necessary and proper to encourage thrift, fire
prevention, and hunmane treatnment of people and ani nals.

(d) When recomendi ng instructional materials for use
in the schools, each committee shall require, when appropriate
to the conprehension of pupils, that materials for social
science, history, or civics classes contain the Declaration of
| ndependence and the Constitution of the United States. No
instructional nmaterials shall be reconmended by any conmittee

© 00 N o O W DN PP

for use in the schools which contain any matter reflecting

=
o

unfairly upon persons because of their race, color, creed,

[N
[N

national origin, ancestry, gender, or occupation

im

16 (e)tH)r Al instructional materials recommended by each
17 | conmittee for use in the schools shall be, to the satisfaction
18 | of each conmittee, accurate, objective, and current and suited
19 | to the needs and conprehension of pupils at their respective
20| grade levels. Instructional materials comittees shal

21 | consider for adoption materials devel oped for academ cally

22 | tal ented students such as those enrolled in advanced pl acenent
23 | courses.

24 (f) gy Wien recomending instructional materials for

25| use in the schools, each commttee shall have the

26 | recommendations of all districts which subnit eval uations on
27| the materials subnmitted for adoption in that particul ar

28 | subj ect area aggregated and presented to the nenbers to aid

29 | themin the selection process; however, such aggregation shal
30| be weighted in accordance with the full-tinme equival ent

31 | student percentage of each district. Each conmittee shal

8
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1| prepare an additional aggregation, unweighted, with each

2| district recomrendation given equal consideration. No

3| instructional materials shall be evaluated or reconmended for
4 | adoption unless each of the district committees shall have

5| been | oaned the specified nunber of sanples.

6 (g)th)y In addition to relying on statenents of

7 | publishers or manufacturers of instructional material, any

8| conmmittee may conduct, or cause to be conducted, an

9 | i ndependent investigation as to the conpliance of subnitted
10 | materials with the requirenents of this section

15

16

17

18

19 Section 4. Section 233.11, Florida Statutes, is

20 | anended to read:

21 233.11 Contact with publishers, manufacturers, or

22 | their representatives prohibited.--1t is unlawful for any

23 | menber of a state instructional materials comrittee to di scuss
24 | matters relating to instructional materials subnitted for

25 | adoption with any agent of a publisher or manufacturer of

26 | instructional nmaterials, either directly or indirectly, except
27 | during the period when the committee shall have been called
28 | into session for the purpose of evaluating instructiona

29 | materials submtted for adoption. Such discussions shall be
30| limted to official neetings of the conmmittee and in

31| accordance with procedures prescribed rutes—and—regutations

9
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adopted by the Conmi ssioner of Education eemmttee for that
pur pose.

Section 5. Section 233.16, Florida Statutes, is
amended to read:

233.16 Powers and duties of Departnent of Education in
sel ecting and adopting instructional materials.--The powers
and duties of the Departnent of Education in selecting and
adopting instructional materials shall be:

(1) PROCEDURES FOR EVALUATI NG | NSTRUCTI ONAL
MATERI ALS. --To i npl enment procedures prescribed by the

Conmi ssi oner of Education for evaluating instructiona

materials subnmitted by publishers and manufacturers in each

adoption. Included in these procedures shall be the foll ow ng

m ni mrum st andar ds:

(a) Provisions which afford each publisher or

manuf acturer or his or her representative an opportunity to

present to nenbers of the state instructional materials

committees the nerits of each instructional naterial subnmtted

in each adopti on.

(b) Forns on which a district superintendent or his or

her designee shall submit the results of the district

instructional naterials conmttee's recommendati ons.

(c) «Quidelines for district instructional materials

conm ttees, professional associations, and individuals for

evaluating instructional materials for state adoption

however, the foll owi ng nmni nrum standards apply:

1. A district instructional materials conmittee nust

reflect the broad racial, ethnic, socioecononmc, and cultura

diversity of the district and may not consist of fewer than

three persons. A conmmittee nmust include at | east one

| ayperson, and at |east half of the nenbers nust be teachers.
10
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The committee nust have the capacity or expertise to address

the broad racial, ethnic, socioecononic, and cul tura

di versity of the student population of the district. Teachers

serving on district instructional materials comittees nust be

certified in an area directly related to the acadenic area or

| evel being considered for adoption. Personnel selected as

teachers of the year at the school, district, regional, or

state |l evel pursuant to the provisions of the program

conducted by the Departnent of Education are encouraged to

serve on instructional materials conmittees.

2. Adistrict instructional nmaterials conmittee nay

not deny any publisher or manufacturer or his or her

representative tine to present his or her product equal to

that tine given any other publisher or manufacturer or his or

her representative

3. Each instructional material evaluated by district

instructional materials comittees, professional associations,

and individuals shall be ranked nunerically in relation to al

other materials of the sane type eval uated, and no two

materials in the sane subject area nay receive the sane

nunerical rating.

4. District instructional naterials conmttees,

prof essi onal associ ations, and individuals who eval uate

instructional materials and subnit their findings and

reconmendations to the state commttee shall do so in

accordance with the provisions of section 233.09(4).

(2) ¢3y SELECTI ON AND ADOPTI ON OF | NSTRUCTI ONAL
MATERI ALS. - - The Depart nment of Education shall notify al
publ i shers or manufacturers of instructional materials who

have subnitted bids that within 3 weeks after the deadline for
receiving bids, at a designated tine and place, it will open
11
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bi ds and proposal s whi ch have been submitted and deposited
with the Departnent of Education. At the tine and pl ace
desi gnated, the bids or proposals shall be opened, read, and
tabulated in the presence of the bidders or their
representatives. No one may revise his or her bid after the
bi ds have been filed. Wen all bids or proposals have been
carefully considered, the departnent shall, fromthe |ist of
sui tabl e, usable, and desirable instructional materials
reported by the state instructional materials committee,
sel ect and adopt instructional materials for each grade and
subject field in the curriculumof public elenentary and
secondary schools in the state in which adoptions are nade and
in the subject areas designated in the advertisenent, which
adoption shall continue for the period specified in the
advertisenent, to begin on the ensuing April 1. Such adoption
shal |l not prevent the extension of a contract as provided in
subsection(3){2)y. The departnent shall always reserve to
itself the right to reject any and all bids or proposals if it
is of the opinion that any or all bids, for any reason, should
be rejected. The departnment nmay ask for new seal ed bids from
publ i shers or manufacturers whose instructional materials were
reconmended by the state instructional materials comittee as
sui tabl e, usable, and desirable; specify the dates for filing
such bids and the date on which they shall be opened; and
proceed in all matters regarding the opening of bids and the
awar di ng of contracts as required by the ternms and provisions
of this chapter. In all cases, bids or proposals shall be
acconpani ed by a cash deposit or certified check of from $500
to $2,500, as the departnent may direct. The departnent, in
adopting instructional materials, shall give due consideration
both to the prices bid for furnishing instructional nmaterials
12
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and to the report and recomendations of the state
instructional materials comrttee. Wien the departnent has
finished with the report of the state instructional materials
commttee, the report shall be filed and preserved in the
of fice of the Departnent of Education and shall be avail abl e
at all tines for public inspection

(3) 2y CONTRACT W TH PUBLI SHERS OR MANUFACTURERS
BOND. - - As soon as practicable after the departnent has adopted
any instructional nmaterials and all bidders that have secured
t he adoption of any instructional naterials have been notified
of the sane by registered letter, the Departnent of Lega
Affairs shall prepare a contract in accordance with the
provi sions of the school code with every bidder awarded the
adoption of any instructional materials. Said contracts shal
be executed by the Governor and Secretary of State under the
seal of the state, one copy to be kept by the contractor, one
copy to be filed in the Departnent of State, and one copy to
be filed in the Departnent of Education. After giving due
consideration to comments by the districts, the departnent,
with the agreenment of the publisher, may extend or shorten a
contract period for a period not to exceed 2 years; and the
terns of any such contract shall remain the sane as those set
forth in the original contract. Any publisher or manufacturer
to whom any contract is |let under the provisions of this
chapter mnust give bond in such anpbunt as the departnent deens
advi sabl e, payable to the state, conditioned for the faithful
honest, and exact performance of the contract. The bond nust
further provide for the paynent of reasonable attorney's fees
in case of recovery in any suit upon the sane. The surety on
the bond nust be a guaranty or surety conpany authorized by
the laws of the state to do business in the state; however,

13
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t he bond shall not be exhausted by a single recovery but nay
be sued upon fromtine to time until the full anount thereof
is recovered, and the departnment nay at any tine, after giving
30 days' notice, require additional security or additiona
bond. The form of any bond or bonds or contract or contracts
under the provisions of this chapter shall be prepared and
approved by the Departnent of Legal Affairs. At the discretion

of the Conmmi ssioner of Education, a publisher or nanufacturer

to whom any contract is |let under provisions of this chapter

may be allowed a cash deposit in |lieu of a bond, conditioned

for the faithful, honest, and exact performance of the

contract. The cash deposit, payable to the Departnent of

Education, shall be placed in the Textbook Bid Trust Fund.

The departnment may recover damages on the cash deposit given

by the contractor for failure to furnish instructiona

materials, the sumrecovered to inure to the General Revenue
Fund.

(4) 3y REGULATI ONS GOVERNI NG THE CONTRACT. - - The
Departnent of Education may, fromtine to tine, nake any
necessary regul ations, not contrary to the provisions of this
chapter, to secure the pronpt and faithful performance of al
contracts; and it is expressly provided that, should any
contractor fail or refuse to furnish instructional materials
as provided in this chapter or otherw se break his or her
contract, the departnent may sue on the bond hereinbefore
required in the nane of the state, in the courts of the state
having jurisdiction, and recover danages on the bond given by
the contractor for failure to furnish instructional materi al s,
the sumrecovered to inure to the General Revenue Fund.

(5) t4r RETURN OF DEPCSITS. - -

14
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(a) The successful bidder shall be notified by
registered mail of the award of contract; and such bidder
shall, within 30 days of receipt of the contract, execute the
proper contract and post the required bond. Wen such bond
and contract have been executed, the departnent shall notify
the Conptroller and request that a warrant be issued agai nst
t he Textbook Bid Trust Fund payable to the successful bidder
in the anount deposited under the provisions of s. 233.15.
The Conptroller shall issue and forward such warrant to the
departnment for distribution to the bidder

(b) At the sane tine or prior thereto, the departnent
shall informthe Conptroller of the names of the unsuccessfu
bi dders. Upon recei pt of such notice, the Conptroller shal
i ssue warrants agai nst the Textbook Bid Trust Fund payable to
t he unsuccessful bidders in the anounts deposited under the
provisions of s. 233.15 and shall forward such warrants to the
departnment for distribution to the unsuccessful bidders.

(c) One copy of each contract and an original of each
bi d, whether accepted or rejected, shall be preserved in the
office of the Departnment of Education for at least 3 5 years
beyond the term nation of the contract.

(6) £5) DEPCSI TS FORFEI TED. - - Shoul d any successfu
bi dder fail or refuse to execute contract and bond within 30
days of receipt of the contract, the cash deposit shall be
forfeited to the state and placed by the Treasurer in the
General Revenue Fund.

(7) 6y FORFEI TURE OF CONTRACT AND BOND. --In case of
the failure of any publisher or manufacturer of instructional
materials to furnish a book, or books, or other instructiona
materials as provided in the contract, his or her bond shal
stand forfeited; and the departnent shall make anot her

15
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1| contract on such terns as it may find desirable, after giving
2 | due consideration to the recomendati ons of the Conmi ssioner

3 | of Educati on.

4 Section 6. Section 233.17, Florida Statutes, is

5| anended to read:

6 233.17 Term of adoption for instructional nmaterials.--
7 (1) The term of adoption of any instructiona

8 | materials may shat- be for an 8-year a—6-year period begi nning
9] on April 1 followi ng the adoption, except for the core subject
10 | areas whi ch i nclude nat hemati cs, science, social studies,

11 | reading, and literature which shall be for a termnot to

12 | exceed 6 years beginning on April 1 followi ng the adoption

13 | Any untess—the contract for instructional materials may be s
14 | extended as prescribed in s. 233.16(3){2). Howevers-The

15 | Conmi ssi oner State—Beoard of Educati on nmay approve by—+ute

16 | terms of adoption of less than 8 6 years for materials in

17 | content areas which require nore frequent revision

18 (2) Any contract placing an instructional material on
19 | adoption for 4 or nore years shall provide that a publisher or
20 | manufacturer of instructional materials nmay, at the end of the
21| third year during the termof the contract, upon giving 60

22 | days' notification, increase such contract price to the

23 | publisher's or manufacturer's then current | owest whol esal e
24 | price at which the materials are then being offered to any

25| state or school district inthe United States, except that

26 | such adj ustnment shall not exceed the percentage by which the
27 | consuner price index as determined by the United States

28 | Departnent of Labor has increased during the tine the contract
29 | has been in force. Such price increase shall remain in effect
30| for the remaining termof the contract, unless the contract

31| price is increased as pernitted above.

16
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(3) The departnent shall publish annually an official
& schedul e of subject areas to be called for adoption for each
of the succeeding 2 years, and a tentative schedule for years

3, 4, 5 and 6. |f extenuating circunstances warrant, the

Conmi ssi oner of Education may order the departnent to add one

or nore subject areas to the official schedule, in which event

the commi ssi oner shall develop criteria for such additiona

subj ect area or areas pursuant to s. 229.512(15) and nake them

avail able to publishers as soon as practicable.
Not wi t hst andi ng the provisions of s. 229.512(15), the criteria
for such additional subject area or areas nay be provided to

publ i shers less than 24 nonths prior to the date on which bids
are due 6—years. The schedule shall be devel oped so as to
pronote bal ance anong the subject areas so that the required

expenditure for new instructional materials is approximtely
the sane each year in order to maintain curricular
consi st ency.

Section 7. Section 233.18, Florida Statutes, is
amended to read:

233.18 Copies of bids, contracts, and instructional

nmat eri al s beoks retai ned. - - Speci nen copi es of al
instructional naterial s textbooks, which have been nmde the
bases of contracts under the provisions of this chapter, shal

be made avail abl e by the publisher to etearty—rarked—and
d Lt o h—shat— I . II hei T

wi-th t he Departnent of Education and the superintendent of

each school district that adopts such materials fromthe state
list upon request for the purpose of public inspection—whieh
. ettt I u : . : I
the—pubHe. Al contracts and bonds executed under the
provisions of this chapter shall be signed in triplicate. One
17
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1| copy of each contract and an original of each bid, whether

2 | accepted or rejected, shall be preserved in the office of the
3 | Departnment of Education for at |east 3 5 years beyond the

4| termnation of the contract.

5 Section 8. Subsections (2), (4), (9), and (14) and

6 | paragraph (b) of subsection (3) of section 233.25, Florida

7| Statutes, are anended to read

8 233.25 Duties, responsibilities, and requirenents of
9 | publishers and manufacturers of instructiona

10 | materials.--Publishers and manufacturers of instructiona

11| materials, or their representatives, shall

12 (2)(a) Deliver specinen copies of all instructiona

13 | materials upon which bids or proposals are based to each

14 | menber of a state instructional materials committee. W-itten
15 | deseriptions—and—representative—Ssanptes—of—each—nonprint

16 | iAstructonal—material—upon—which—a—bid—oer—proposal—is—based
17 | shatH+—be—detiveredfor—use—by—atH—renbers—of thecomrittee-
18 | At the conclusion of the review process, nmanufacturers

19 | subnmitting sanples of instructional materials shall be

20| entitled to the return thereof, at the expense of the

21 | manufacturers; or, in the alternative, the manufacturers shal
22| be entitled to rei nbursenent by the individual conmittee

23 | nenbers for the retail value of such sanples.

24 (b) Lend tean copies of such materials in quantities
25| to be determned by the Departnent of Education to those

26 | districts participating in preadoption eval uati ons er—n—t+iet
27 | thereof—inthe—case—ofnonprint—instructonal—materiats,

28 | descriptions—and—+epresentative—setections—therefrom At the
29 | conclusion of the review process, if the district does not

30| return such instructional materials to the publishers and

31| manufacturers, at their expense, the publishers and

18
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1| manufacturers shall be entitled to rei nbursenent by the

2| district for the retail value of such materials.

3 (3) Subnit, at a tine designated in s. 233.14, the

4] follow ng information:

5 (b) Witten proof that the publisher has provided

6| witten correlations to appropriate curricul ar objectives

7 | included within applicable performance standards provi ded for
8|in s. 229.565 thefoHewngi+nstructional—objectives—when

9 | appropriate—stantdards—of—exceHence,—themnrnum-student

10 | performance—standards,—ant—thet+raise—achi-everent—in—secondary
11 | edveattoen—program{(RAFSE—whi-ch—provi-des—for—ecurriettum

12 | f+rareworks—for—secontdary—tevel—courses.

13 (4) By a date set by the Commi ssioner of Education for
14 | the year that a comrittee is considering a specific acadenic
15| area for adoption, each publisher or manufacturer shall subnmit
16 | to the conmittee a witten description of how materials neet
17 | each—of the specifications and criteria devel oped by the

18 | conmi ssi oner. Fhe—description—shat—inetude—an—exptanation—of
19 . . . .
20
21
22
23 | di-striet—
24 (9) CGuarantee that all copies of any instructiona
25| materials sold in this state will be at least equal in quality
26 | to the copies of such instructional materials that are sold
27 | el sewhere in the United States and will be kept revised, free
28| fromall errors, and up-to-date as nay be required by the
29 | Departnent of Educati on state—board.
30 (14) Upon the willful failure of the publisher or
31| manufacturer to conply with the requirenents of this section

19
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be liable to the Departnent of Education state—beard in the
anmount of 3 tinmes the total sumwhich the publisher or

manuf acturer was paid in excess of the price required under
subsections (6) and (7) and in the amount of 3 tines the total
val ue of the instructional materials and services which the
district board is entitled to receive free of charge under
subsection (8).

Section 9. Present subsections (3), (4), and (5) of
section 233.34, Florida Statutes, are redesignated as
subsections (4), (5), and (6), respectively, and a new
subsection (3) is added to that section to read:

233.34 Use of instructional materials allocation;
instructional materials, |library books, and reference books;
repair of books. --

(3) Notwithstanding the definition of instructiona
materials in s. 233.07(4), the flexibility funds described in
subsection (2) may be used for the purchase of instructiona

materials or other itens having intellectual content which

assist in the instruction of a subject or course. These itens

may be available in bound, unbound, kit, or package form and

may consi st of hardbacked or softbacked textbooks,

repl acenents for itens which were part of previously purchased

instructional materials, consumabl es, |earning | aboratories,

mani pul atives, electronic nmedia, conputer courseware or

software, and other commonly accepted instructional tools as

prescribed by school board policy. These flexibility funds may

not be used to purchase el ectronic or conputer hardware even

if such hardware is bundled with software or other el ectronic

nedi a, nor may such funds be used to purchase equi pnent or

suppli es.

20
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1 Section 10. Subsections (2), (6), and (7) of section
2| 233.46, Florida Statutes, are anended to read:

3 233.46 Duties of principals.--The duties and

4 | responsibilities of principals for instructional materials

5 | managenent and care i ncl ude:

6 (2) MONEY COLLECTED FOR LOST OR DAMAGED BOCKS. - -1t

7| shall be the duty and responsibility of each principal to

8| collect fromeach pupil or the pupil's parent the purchase

9| price of any instructional material the pupil has |ost,

10 | destroyed, or unnecessarily damaged and to report and transnmit
11 | such anounts so collected to the superintendent. |f such

12 | material so |ost, destroyed, or damaged has been in school use
13| for nore than 1 year, a sumrangi ng between 50 and 75 percent
14 | of the purchase price of the book shall be collected. Such
15| sum shall be determ ned by the physical condition of the book
16 | The failure to collect such sum upon reasonable effort by the
17 | principal may result in the suspension of the pupil from

18 | participation in extracurricular activities or satisfaction of
19 | the debt by the pupil through community service activities at
20| the school site as determ ned by the principal

21 (6) ACCOUNTI NG FOR TEXTBOOKS. - - Princi pals shall see
22 | that all books are fully and properly accounted for as en

23 | forws prescribed by rules of the | ocal school district the

24 | stateboard—and—on—forns—which—are—suppHed—through—the

25 . .

26

27

28

29

30 Section 11. Subsection (1) of section 233.47, Florida
31| Statutes, is anended to read:

21
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1 233.47 Responsibility of pupils, parents, or guardi ans
2| for instructional materials.--

3 (1) Al instructional materials heretofore or

4 | hereafter purchased under the provisions of this chapter shal
5| be the property of the district. Wen distributed to the

6 | pupils, such materials shall be nerely |loaned to the pupils of
7 | the school while pursuing the courses of study therein and are
8| to be returned at the direction of the principal or teacher in
9 | charge. Each parent, guardi an, or other person having charge
10| of a pupil to whomor for whomnaterials have been issued, as
11 | provided herein, shall be held liable for any | oss or

12 | destruction of, or unnecessary danage to, such materials or

13| for failure of such pupil to return such materials when

14 | directed by the principal or teacher in charge, and shall be
15| required to reinburse the school district imediately pay for
16 | such | oss, destruction, or unnecessary danmage as—providetd—-by
17 | taw.

18 Section 12. Paragraph (e) of subsection (1) of section
19| 233.061, Florida Statutes, is anended to read:

20 233.061 Required instruction.--

21 (1) Menbers of the instructional staff of the public
22 | school s, subject to the rules and regul ations of the state

23 | board and of the school board, shall teach efficiently and

24 | faithfully, using the books and materials required, follow ng
25| the prescribed courses of study, and enpl oying approved

26 | met hods of instruction,the follow ng

27 (e) The elenents of civil governnent which may include
28 | the primary functions of, and interrel ati onshi ps between, the
29 | Federal CGovernnent, the state, and the counties,

30 | municipalities, school districts, and special districts of the
31| state;

22
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Section 13. This act shall take effect July 1, 1997.
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