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Fl ori da House of Representatives - 1997 HB 989
By Representatives Spratt and Put nam

Abill to be entitled
An act relating to citrus; anending ss. 601.02,
601.15, F.S.; clarifying the use of funds
coll ected under s. 601.15, F.S.; anending s.
601.28, F.S.; providing for fresh citrus fruit
i nspection rates fees to be set by hourly
equi val ents to per-box fees; anending s.
601.67, F.S.; authorizing the Departnment of
Agriculture and Consuner Services to inpose a
fine and suspend the license of a fruit deal er
who commingles fresh citrus fruit; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (5) and (6) of section
601.02, Florida Statutes, are redesignated as subsections (6)
and (7), respectively, and a new subsection (5) is added to
t hat section, to read

601. 02 Purposes.--This chapter is passed:

(5) To enable citrus producers collectively to pay

assessnents to fund narketing and research prograns for the

direct benefit of the citrus industry of this state. It is

the intent of the Legislature that all funds coll ected under

this chapter and the interest accrued on such funds are

consideration for a social contract between the state and the

citrus growers of the state whereby the state nust hold such

funds in trust and inviolate and use themonly for the

pur poses prescribed in this chapter
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In the event any word, phrase, clause, sentence, paragraph, or
section of this chapter is declared unconstitutional by any
court of conpetent jurisdiction, then such declaration of such
unconstitutionality shall not affect the remainder of this
chapter, and the unconstitutional portion shall be considered
severable, it being the intent of the Legislature that the
remai nder of this chapter shall continue in full force and
ef fect.

Section 2. Subsection (1) of section 601.15, Florida
Statutes, 1996 Supplenent, is anmended to read:

601. 15 Advertising canpaign; nethods of conducting;
exci se tax; enmergency reserve fund; citrus research. --

(1) The administration of this section shall be vested
in the Department of Citrus,which shall prescribe suitable
and reasonabl e rules and regul ations for the enforcenent
hereof, and the Departnent of Citrus shall adm nister the
taxes levied and i nposed hereby. All funds coll ected under

this section and the interest accrued on such funds are

consideration for a social contract between the state and the

citrus growers of the state whereby the state nust hold such

funds in trust and inviolate and use themonly for the

pur poses prescribed in this chapter. The Departnent of Citrus

shal | have power to cause its duly authorized agent or
representative to enter upon the prenises of any handl er of
citrus fruits and to exam ne or cause to be exam ned any
books, papers, records, or nenoranda bearing on the anount of
t axes payable and to secure other information directly or
indirectly concerned in the enforcenent hereof. Any person
who is required to pay the taxes levied and i nposed and who by
any practice or evasion nakes it difficult to enforce the
provi sions hereof by inspection, or any person who, after

2

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 989
587-106- 97

1| demand by the Departnent of Citrus or any agent or

2| representative designated by it for that purpose, refuses to

3]l allowfull inspection of the prem ses or any part thereof or

4 | any books, records, docunents, or other instrunents in any

5| manner relating to the liability of the taxpayer for the tax

6 | i nposed or hinders or in anyw se del ays or prevents such

7 | inspection, is guilty of a m sdeneanor of the second degree,

8 | puni shable as provided in s. 775.082 or s. 775.083.

9 Section 3. Paragraph (a) of subsection (1) of section
10| 601.28, Florida Statutes, is anended to read:

11 601. 28 I nspection fees.--

12 (1) There is hereby levied upon citrus fruit and

13 | processed citrus products the follow ng inspection fees:

14 (a) Upon each standard-packed box or equivalent,

15 ] including hourly rate equival ent,thereof of citrus fruit

16 | inspected and certified for shipnment in fresh formother than
17 | fruit on which a fee is inposed by paragraph (b), such fee, to
18 | be fixed annually pronptly follow ng the release by the United
19 | States Departnent of Agriculture of the October citrus crop
20| estimate, as is deternmined by the Departnent of Agriculture to
21 | be necessary to pay:
22 1. The costs expected to be incurred during the then
23 | current shipping season by the Bureau of Citrus Inspection in
24 | performng its duties with respect to such citrus fruit and by
25| the Bureau of Citrus Technical Control in perfornmng its
26 | duties with respect to such citrus fruit;
27 2. Aprorata portion of the costs expected to be
28 | incurred during the then current shipping season by the Bureau
29| of Citrus License and Bond;
30 3. Aprorata portion of the costs expected to be
31| incurred during the then current shipping season, by the
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Departnent of Agriculture through its cooperative agreenent
with the United States Departnent of Agriculture, which are
directly attributable to the estimation of the size of the
citrus crop in Florida; and

4. The anount, if any, by which the costs actually
incurred with respect to the foregoing during the preceding
shi ppi ng season nay have exceeded the incone received during
that season, or less the anpbunts, if any, by which the incone
received during the precedi ng shipping season nay have
exceeded the costs actually incurred with respect to the
foregoing during that season. For the purpose of this
subpar agr aph, incone received during the precedi ng season
shall be deened to include all fees collected under this
par agraph, plus a pro rata portion of all fees coll ected under
S. 601.59, plus a pro rata portion of all fines and penalties
coll ected pursuant to this chapter, and plus all interest
earned on the investnent of the foregoing funds.

Section 4. Subsection (2) of section 601.67, Florida
Statutes, is anended to read:

601.67 Disciplinary action by Departnent of
Agriculture and Consuner Services against citrus fruit
deal ers. - -

(2) The departnent shall inpose a fine of not |ess
t han $10, 000 nor nore than $100, 000 per viol ation agai nst any
licensed citrus fruit dealer and shall suspend, for 60 days
during the first available period between Septenber 1 and My
31, the license of any citrus fruit deal er who: knownghy—

(a) Falsely labels or otherwi se msrepresents that a

fresh citrus fruit was grown in a specific production area
specified in s. 601.091;or
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1 (b) Knowingly, falsely |abels or otherw se

2| misrepresents that a processed citrus fruit product was

3| prepared solely with fremsteh citrus fruit grown in a

4 | specific production area specified in s. 601.091

5 Section 5. This act shall take effect July 1, 1997.
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8 SENATE SUMVARY

9 Clarifies that funds collected by the Departnment of
Citrus under s. 601.15, F.S., are trust funds and nust be

10 used only for the purposes prescribed in ch. 601, F.S.
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certain acts by citrus fruit dealers. Provides for the

12 i mposition of a fine and suspension of |icense of a fruit

13 deal er who performs such acts.
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