Florida Senate - 1998 CS for SB 994

By the Committee on Banking and | nsurance and Senator G ant

311-2048-98
1 A bill to be entitled
2 An act relating to insurance; anending s.
3 624.316, F.S.; deleting certain rul emaki ng
4 authority of the Departnent of I|nsurance
5 relating to insurer conpliance; anending s.
6 627.7275, F.S.; nodifying coverage requirenents
7 and premiuns relating to notor vehicle property
8 damage liability; amending s. 624.426, F.S.
9 providing that certain transferred policies are
10 exenpt fromthe resident agent and
11 countersignature |law, anmending s. 627.9126,
12 F.S.; deleting the requirenent that the
13 Departnent of |nsurance conduct an annua
14 sanpling of certain clains information required
15 to be maintained by liability insurers;
16 anending s. 627.913, F.S.; deleting the
17 requirement that insurers file product
18 liability insurance reports; authorizing the
19 departnment to require such reports upon
20 request; providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Paragraph (f) of subsection (2) of section
25| 624. 316, Florida Statutes, is anended to read:
26 624. 316 Exanination of insurers.--
27 (2)
28 (f)1.a. An examination under this section nust be
29 | conducted at |east once every year with respect to a donestic
30 | insurer that has continuously held a certificate of authority
31| for less than 3 years. The exam nati on nust cover the
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preceding fiscal year or the period since the | ast exanination
of the insurer. The departnent may linit the scope of the

exam nati on if—the—insurer—has—denpnstrated—suffiecient
conpH-ance—as—deternmned—under—subparagraph—3.

b. The departnent nmay not accept an i ndependent
certified public accountant's audit report in lieu of an
exam nation required by this subparagraph

C. An insurer may not be required to pay nore than
$25,000 to cover the costs of any one examination under this
subpar agr aph.

2.  An exam nation under this section nust be conducted
not less frequently than once every 5 years with respect to an
i nsurer that has continuously held a certificate of authority,
wi thout a change in ownership subject to s. 624.4245 or s.

628. 461, for nore than 15 years ant—has—denpnstrated
sufH-eient—comptance—as—determned—under—subparagraph—3. The
exam nati on nmust cover the preceding 5 fiscal years of the
insurer or the period since the |ast examination of the

i nsurer. This subparagraph does not linit the ability of the
departnment to conduct nore frequent exaninations.

3I—TFhe—departent—rust—by—r+rule—adopt—procedures—and
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1 Section 2. Paragraph (a) of subsection (2) of section
2| 627.7275, Florida Statutes, is anended to read:

3 627.7275 Motor vehicle property damage liability.--

4 (2)(a) Insurers witing notor vehicle insurance in

5| this state shall nake avail able, subject to the insurers

6 | usual underwriting restrictions, coverage under policies as

7 | described in subsection (1) of this section to any applicant

8| for private passenger notor vehicle insurance coverage who is
9 | seeking the coverage in order to reinstate the applicant's

10 | driving privileges in this state when the driving privileges
11 | were revoked or suspended pursuant to s. 316.646 or s. 627.733
12 | due to the failure of the applicant to maintain required

13 | security. The policy shall be issued for a period of at |east
14| 6 nonths and as to the nininum coverages required under this
15| section shall not be cancelable by the insured for any reason
16 | or by the insurer after a period not to exceed 30 days during
17 | which the insurer nust conplete underwiting of the policy.

18 | After the insurer has conpleted underwiting the policy within
19 | the 30-day period, the insurer shall notify the Departnent of
20 | Highway Safety and Mdtor Vehicles that the policy is in ful
21| force and effect and the policy shall not be cancelable for
22 | the remmi nder of the policy period. A premumshall be
23| collected and coverage shall be in effect for the 30-day
24 | period during which the insurer is conpleting the underwiting
25| of the policy whether or not the person's driver license,
26 | notor vehicle tag, and notor vehicle registration are in
27 | effect. Once the noncancel abl e provi sions of the policy
28 | becone effective, the coverage or risk shall not be changed
29 | during the policy period and the prem um shall be
30 | nonrefundabl e fuHy—earned. |f,during the pendency of the
31| 2-year proof of insurance period required under s. 627.733(7),
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the insured obtains additional coverage or coverage for an
additional risk or changes territories, the insured then—she

er—he nust obtain a new 6-nonth noncancel able policy in
accordance with the provisions of this section. However, if
the insured nust obtain a new 6-nonth policy and obtains the

policy fromthe sane insurer, the policyhol der shall receive

credit on the new policy for any prem um paid on the

previously issued policy.
Section 3. Subsection (4) is added to s. 624. 426,
Fl orida Statutes, to read

624. 426 Exceptions to resident agent and
countersignature | aw. --Section 624.425 does not apply to:
(4) Policies of insurance issued by insurers whose

agents represent only one conpany or group of conpani es under

common ownership if a conpany within one group is transferring

policies to another conpany within the sane group and the

agent of record renains the sane.
Section 4. Subsection (1) of section 627.9126, Florida
Statutes, is anended to read:

627.9126 Annual reports of information by liability
i nsurers required.--

(1) Each insurer transacting comercial nultiperil,
products liability, comrercial autonobile liability, private
passenger autonobile liability, or other line of liability
i nsurance shall maintain information as specified in this
section. Such information shall be maintained for each line of
i nsurance and for direct Florida business only. The departnent
may shabH- annual |y conduct a sanpling of clainms or actions for
damages for personal injury or property damage clained to have
been caused by error, om ssion, or negligence of insureds if
the claimresulted in:

4
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(a) A final judgnent in any anount.
(b) A settlenent in any anount.
(c) A final disposition not resulting in paynent on
behal f of the insured.
Section 5. Section 627.913, Florida Statutes, is
amended to read:
627.913 Reports of information by products liability
i nsurers required.--
4 The departnment nay require any insurer authorized

to wite a policy of products liability insurance in the state
to shatk transmt the fetHtowng information specified in this
section, based on its statewi de products liability insurance

writings. Upon request of the departnent, an insurer shall

within 60 days, subnit to the departnent a report that

contains the foll ow ng informati on—te—the—departrnent—each
year—n—the—annuvat—report—oef——such—insurer:
1) &) Prem uns witten;

2) by Prem uns earned;
3) t)> Unear ned preni uns;
(4) te- The doll ar anmount of cl ainms paid;

(5)€e) Incurred clains, not including clains incurred

b~

b~

but not report ed;

(6) ) A ains closed without paynment, and the anount
reserved for such clai ns;

(7)tg) Loss reserves for all clainms except clains
i ncurred but not reported;

(8) th)y Reserves for clainms incurred but not reported;

(9) ) Losses paid as a percentage of the anount
reserved for such | osses;

(10) 5> Net investment gain or |oss and other incone
gain or loss allocated to products liability |ines according

5
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1|to the allocation forrmula used in the annual insurance expense
2 | exhi bit;

3 (11) k) Underwriting incone or |oss;

4 (12) ) Actual expenses in detail, including, but not
5|]limted to, |oss adjustnent expense; comi ssions; genera

6 | expense; and advertising, honme office, and defense costs;

7 (13)tmM- Cains settled after a suit was fil ed;

8 (14) tn)y A ains paid based on a judgnment; and

9 (15) te) Judgnents appeal ed by the insurer, together

10| with the total results of such appeals.

Section 6. This act shall take effect October 1, 1998.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 994

3

4 | Renoves the provision that civil renedy notices are not

c conpl ai nts for purposes of records retéention by insurers.
Del etes the provision that an insurer's independent nedical

6 | exam nation (I M) Pursuant to a disputed personal injury
protection (PIP) claimbe conducted in a |ocation reasonably

7 | accessible to the insured.

8 | Renpbves the repeal of PIP (personal injury protectionL i
provi sion rela_lng to how nedi cal paynents |Insurance benefits

9 | nust be deterni ne

10 | Renpves the provision that an insurer place the entire anopunt
of I nsurance coverage into a court registry when there are

11| nultiple clai mants.

12 | Del etes the countersignature requirenent by the agent of
record when an_insurance policy is transferred from one

13 | conpany I n an insurance conpany group to another in the same
gr oup.

14
Provi des that the Departnent of |nsurance may, rather than

15| shal I, annuaIIY require that an insurer report certain

16 information relfating to product liability I nsurance.

17
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