Fl orida Senate - 1998 SB 998
By Senator Mers

27-1001- 98 See HB

1 A bill to be entitled

2 An act relating to snoking on or near schoo

3 property; anmending s. 386.212, F.S., which

4 prohi bits persons under 18 from snoki ng tobacco
5 in or near a public or private elenentary,

6 m ddl e, or secondary school during certain

7 hours; renoving the age limtation and tine

8 limtation on such prohibition; providing that
9 persons under 18 who violate said prohibition
10 shal | be punished in the sane manner as for

11 violation of s. 569.11(1), F.S., which

12 prohi bits possession of any tobacco product by
13 a person under 18, and that persons 18 and

14 ol der who violate said prohibition shall be

15 puni shed as provided in s. 386.208, F.S., which
16 provides the penalty for snoking in public

17 pl aces or neetings; anmending s. 386.208, F.S.
18 to conform anending s. 322.056, F.S., which

19 provides for mandatory revocation or suspension
20 of, or delay of eligibility for, driver's
21 licenses for persons under 18 who violate s
22 569.11, F.S., to include violation of s.
23 386.212, F.S.; anending s. 569.12, F.S., which
24 provides for enforcenent and the form of
25 citation for violation of s. 569.11, F.S., to
26 include violation of s. 386.212, F.S.; anending
27 s. 569.19, F.S., which requires an annua
28 report on violations of s. 569.11, F.S., to
29 i ncl ude violations of s. 386.212, F.S.
30 providing an effective date.
31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 386.208, Florida Statutes, is
amended to read:

386. 208 Penalties.--Any person who violates s.
386. 204, and any person 18 years of age or ol der who viol ates

s. 386.212,comrits a noncrimnal violation as provided for in
s. 775.08(3), punishable by a fine of not nore than $100 for
the first violation and not nore than $500 for each subsequent
violation. Jurisdiction shall be with the appropriate county
court.

Section 2. Section 386.212, Florida Statutes, is
amended to read:

386. 212 Snoking prohibited near school property;
penal ty. --

(1) It is unlawful for any person unrtder—i8—years—of
age to snoke tobacco in, on, or within 1,000 feet of the real
property conprising a public or private elenentary, niddle, or
secondary school between—the—hours—of—6—a—m—andridnright.
This section shall not apply to any person occupying a noving
vehicle or within a private residence.

(2)(a) Any person under 18 years of age who viol ates

the provisions of this section commits a noncrin na

vi ol ation, punishable as provided in s. 569.11 for violation
of s. 569.11(1).
(b) Any person 18 years of age or ol der who viol ates

the provisions of this section commits a noncrin na

vi ol ati on, punishable as provided in s. 386.208.

: : : s
I ped et oot
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Section 3. Subsections (2) and (3) of section 322. 056,
Fl ori da Statutes, are anended to read

322.056 Mandatory revocation or suspension of, or
delay of eligibility for, driver's license for persons under

3
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age 18 found guilty of certain alcohol, drug, or tobacco
of fenses; prohibition.--

(2) If a person under 18 years of age is found by the
court to have committed a noncrimnal violation under s.
386.212 or s. 569.11 and that person has failed to conply with
the procedures established in s. 569.11 that—seetion by
failing to fulfill community service requirenents, failing to
pay the applicable fine, or failing to attend a locally
avai |l abl e school - approved anti-tobacco program and:

(a) The person is eligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to revoke or to withhold issuance of his or her
driver's license or driving privilege as follows:

1. For the first violation, for 30 days.

2. For the second violation within 12 weeks of the
first violation, for 45 days.

(b) The person's driver's license or driving privilege
i s under suspension or revocation for any reason, the court
shal|l direct the departnent to extend the period of suspension
or revocation by an additional period as follows:

1. For the first violation, for 30 days.

2. For the second violation within 12 weeks of the
first violation, for 45 days.

(c) The person is ineligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnment to withhold i ssuance of his or her driver's
license or driving privilege as follows:

1. For the first violation, for 30 days.

2. For the second violation within 12 weeks of the
first violation, for 45 days.
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Any second violation of s. 386.212 or s. 569.11 not within the
12-week period after the first violation will be treated as a

first violation and in the sane nanner as provided in this
subsecti on.

(3) |If a person under 18 years of age is found by the
court to have conmitted a third violation of s. 386.212 or s.

569.11 within 12 weeks of the first violation, the court nust
di rect the Departnent of H ghway Safety and Mdtor Vehicles to
suspend or withhold issuance of his or her driver's |license or
driving privilege for 60 consecutive days. Any third
violation of s. 386.212 or s. 569.11 not within the 12-week
period after the first violation will be treated as a first

violation and in the sane nmanner as provided in subsection
(2).

Section 4. Section 569.11, Florida Statutes, reads:

569. 11 Possession, nisrepresenting age or nilitary
service to purchase, and purchase of tobacco products by
persons under 18 years of age prohibited; penalties;
jurisdiction; disposition of fines.--

(1) It is unlawful for any person under 18 years of
age to know ngly possess any tobacco product. Any person
under 18 years of age who violates the provisions of this
subsection comrits a noncrinminal violation as provided in s.
775.08(3), punishable by:

(a) For a first violation, 16 hours of comunity
service or, instead of community service, a $25 fine. In
addition, the person nust attend a school - approved
anti -tobacco program if locally avail abl e;

(b) For a second violation within 12 weeks of the
first violation, a $25 fine; or
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(c) For a third or subsequent violation within 12
weeks of the first violation, the court nmust direct the
Departnent of Hi ghway Safety and Mbdtor Vehicles to w thhold
i ssuance of or suspend or revoke the person's driver's license
or driving privilege, as provided in s. 322.056.

Any second or subsequent violation not within the 12-week tine
period after the first violation is punishable as provided for
a first violation.

(2) It is unlawful for any person under 18 years of
age to msrepresent his or her age or mlitary service for the
pur pose of inducing a dealer or an agent or enployee of the
dealer to sell, give, barter, furnish, or deliver any tobacco
product, or to purchase any tobacco product froma person or a
vendi ng machi ne. Any person under 18 years of age who
violates a provision of this subsection comrits a noncrimna
violation as provided in s. 775.08(3), punishable by:

(a) For a first violation, 16 hours of comunity
service or, instead of community service, a $25 fine and, in
addition, the person nust attend a school - approved
anti -tobacco program if avail abl e;

(b) For a second violation within 12 weeks of the
first violation, a $25 fine; or

(c) For a third or subsequent violation within 12
weeks of the first violation, the court nmust direct the
Departnent of Hi ghway Safety and Mdtor Vehicles to w thhold
i ssuance of or suspend or revoke the person's driver's license
or driving privilege, as provided in s. 322.056.
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Any second or subsequent violation not within the 12-week tine
period after the first violation is punishable as provided for
a first violation.

(3) Any person under 18 years of age cited for
commtting a noncrimnal violation under this section nust
sign and accept a civil citation indicating a pronmise to
appear before the county court or conply with the requirenent
for paying the fine and nust attend a school - approved
anti -tobacco program if locally avail abl e.

(4) A person charged with a noncrininal violation
under this section nust appear before the county court or
conply with the requirenent for paying the fine. The court,
after a hearing, shall nake a determ nation as to whether the
noncriminal violation was conmitted. |If the court finds the
violation was comitted, it shall inpose an appropriate
penalty as specified in subsection (1) or subsection (2). A
person who participates in conmunity service shall be
consi dered an enpl oyee of the state for the purpose of chapter
440, for the duration of such service.

(5)(a) |If a person under 18 years of age is found by
the court to have commtted a noncriminal violation under this
section and that person has failed to conplete community
service, pay the fine as required by paragraph (1)(a) or
paragraph (2)(a), or attend a school -approved anti-tobacco
program if locally available, the court nust direct the
Departnent of Hi ghway Safety and Mdtor Vehicles to w thhold
i ssuance of or suspend the driver's license or driving
privilege of that person for a period of 30 consecutive days.

(b) If a person under 18 years of age is found by the
court to have conmitted a noncriminal violation under this
section and that person has failed to pay the applicable fine
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as required by paragraph (1)(b) or paragraph (2)(b), the court
nmust direct the Departnent of Hi ghway Safety and Mbtor
Vehicles to withhold issuance of or suspend the driver's
license or driving privilege of that person for a period of 45
consecutive days

(6) Eighty percent of all civil penalties received by
a county court pursuant to this section shall be transferred
to the Departnent of Education to provide for teacher training
and for research and eval uation to reduce and prevent the use
of tobacco products by children, pursuant to s. 233.067(4).
The remai ning 20 percent of civil penalties received by a
county court pursuant to this section shall remain with the
clerk of the county court to cover adninistrative costs.

Section 5. Section 569.12, Florida Statutes, is
amended to read:

569. 12 Jurisdiction; tobacco product enforcenent
of ficers or agents; enforcenent.--

(1) In addition to the Division of Al coholic Beverages
and Tobacco of the Departnent of Business and Professiona
Regul ati on, any | aw enforcenent officer certified under s.
943.10(1), (6), or (8) shall enforce the provisions of this
chapter.

(2)(a) A county or nunicipality nay designate certain
of its enpl oyees or agents as tobacco product enforcenent
officers. The training and qualifications of the enployees or
agents for such designation shall be determ ned by the county
or the nunicipality. Nothing in this section shall be
construed to pernit the carrying of firearms or other weapons
by a tobacco product enforcenent agent, nor does designation
as a tobacco product enforcenent officer provide the enpl oyee
or agent with the power of arrest or subject the enpl oyee or
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agent to the provisions of ss. 943.085-943.255. Nothing in
this section anends, alters, or contravenes the provisions of
any state-adninistered retirenent system or any
state-supported retirenent system established by general |aw.

(b) A tobacco product enforcenent officer is
authorized to issue a citation to a person under the age of 18
when, based upon personal investigation, the officer has
reasonabl e cause to believe that the person has conmmitted a
civil infraction in violation of s. 386.212 or s. 569.11

(3) A correctional probation officer as defined in s.
943.10(3) is authorized to issue a citation to a person under
the age of 18 when, based upon personal investigation, the
of ficer has reasonabl e cause to believe that the person has
conmitted a civil infraction in violation of s. 386.212 or s.
569. 11.

(4) Acitation issued to any person violating the

provisions of s. 386.212 or s. 569.11 shall be in a form

prescribed by the Division of Al coholic Beverages and Tobacco
of the Departnent of Business and Professional Regul ation and
shall contai n:

(a) The date and tine of issuance.

(b) The nane and address of the person to whomthe
citation is issued.

(c) The date and tine the civil infraction was
conmi tted.

(d) The facts constituting reasonabl e cause.

(e) The nunber of the Florida statute viol at ed.

(f) The nane and authority of the citing officer.

(g) The procedure for the person to followin order to
contest the citation, performthe required community service,
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attend the required anti-tobacco program or to pay the civil
penal ty.

Section 6. Subsection (4) of section 569.19, Florida
Statutes, is anended to read:

569.19 Annual report.--The division shall report
annually with witten findings to the Legislature and the
Governor by Decenber 31, starting with the year 1997, on the
progress of inplenenting the enforcenent provisions of this
chapter. This nust include, but is not limted to:

(4) The nunber of persons under age 18 cited for
violations of s. 386.212 or s. 569.11 and sanctions inposed as

a result of citation.
Section 7. This act shall take effect October 1 of the
year in which enacted.
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LEG SLATI VE SUMVARY

ReV|ses rovi sions that prohibit persons under 18 from
snok |n? obacco |n or near a public or private ]
el ementary secondary school durlnP certain
hours, to reane the age [imtation and tine lNimtation
on such prohibition, Provides that persons under 18 who
violate sai d prohibition shall be unlshed in the sane
manner as for violation of s. 1), F.S., which
prohi bits possession of any tobacco product by a person
under 18, and that ersons 18 and ol der who violate said
rohi bition shall Punlshed as PFOVIded ins. 386,208,
S., which prOV|des he penalty for snoking in pubiic
pi aces or neetings.
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