Florida Senate - 1999 SB 1002

By Senator Bronson

312-964- 99
1 A bill to be entitled
2 An act relating to Water Managenent Lands Trust
3 Fund; amending s. 373.59, F.S.; deleting an
4 obsol ete provision relating to an appropriation
5 for fiscal year 1998-1999; providing an
6 ef fective date.
7
8| Be It Enacted by the Legislature of the State of Florida:
9
10 Section 1. Section 373.59, Florida Statutes, 1998
11 | Suppl enent, is anended to read:
12 373.59 Water Managenent Lands Trust Fund. --
13 (1) There is established within the Departnent of
14 | Environnental Protection the Water Managenent Lands Trust Fund
15| to be used as a nonlapsing fund for the purposes of this
16 | section. The noneys in this fund are hereby continually
17 | appropriated for the purposes of |and acquisition, managenent,
18 | mai nt enance, capital inprovenents, paynents in |lieu of taxes,
19 | and admini stration of the fund in accordance with the
20 | provi sions of this section.
21 (2)(a) By January 15 of each year, each district shal
22 | file with the Legislature and the Secretary of Environnental
23| Protection a report of acquisition activity together with
24 | nodifications or additions to its 5-year plan of acquisition
25| Included in the report shall be an identification of those
26 | lands which require a full fee sinple interest to achieve
27 | wat er managenent goal s and those | ands which can be acquired
28 | using alternatives to fee sinple acquisition techniques and
29 | still achieve such goals. |In their evaluation of which |ands
30 | woul d be appropriate for acquisition through alternatives to
31| fee sinple, district staff shall consider criteria including,
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1| but not linmted to, acquisition costs, the net present val ue

2| of future | and nanagenent costs, the net present val ue of ad

3| valoremrevenue loss to the | ocal governnent, and the

4 | potential for revenue generated fromactivities conpatible

5| with acquisition objectives. The report shall also include a

6 | description of |and nmanagenent activity. Expenditure of npneys
7| fromthe Water Managenent Lands Trust Fund shall be limted to
8 | the costs for acquisition, managenent, nmmintenance, and

9| capital inprovenents of lands included within the 5-year plan
10 ]| as filed by each district and to the departnent's costs of

11| adninistration of the fund. The departnent's costs of

12 | adninistration shall be charged proportionally agai nst each

13| district's allocation using the fornmula provided in subsection
14| (7). However, no acquisition of lands shall occur wthout a

15| public hearing simlar to those held pursuant to the

16 | provisions set forth in s. 120.54. In the annual update of its
17 | 5-year plan for acquisition, each district shall identify

18 | ands needed to protect or recharge groundwater and shal

19 | establish a plan for their acquisition as necessary to protect
20 | potabl e water supplies. Lands which serve to protect or
21 | recharge groundwater identified pursuant to this paragraph
22 | shall also serve to protect other val uable natural resources
23 | or provide space for natural resource based recreation
24 (b) Moneys fromthe fund shall be used for continued
25 | acqui sition, managenent, nmi ntenance, and capital inprovenents
26 | of the following lands and | ands set forth in the 5-year |and
27 | acquisition plan of the district:
28 1. By South Florida Water Managenent District--|ands
29| in the water conservation areas and areas adversely affected
30| by raising water levels of Lake Okeechobee in accordance with
31
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present regul ati on schedul es, and the Savannahs Wetl and area
in Martin County and St. Lucie County.

2. By Sout hwest Florida Water Managenent
District--lands in the Four River Basins areas, including
Green Swanp, Upper Hill sborough and Cypress Creek, Anclote
Water Storage Lands (Starkey), Wthlacoochee and Hill sborough
riverine corridors, and Sawgrass Lake addition

3. By St. Johns River Water Managenent
District--Sem nole Ranch, Latt Maxey and Evans properties in
t he upper St. Johns River Basin.

4. By Suwannee River Water Managenent District--I|ands
i n Suwannee River Vall ey.

5. By Northwest Florida Water Managenent
District--lands in the Choctawhat chee and Apal achi col a R ver
Val | eys.

(3) Each district shall renpve the property of an
unwilling seller fromits plan of acquisition at the next
schedul ed update of the plan, if in receipt of a request to do
so by the property owner.

(4)(a) Mneys fromthe Water Managenent Lands Trust
Fund shall be used for acquiring the fee or other interest in
| ands necessary for water managenent, water supply, and the
conservation and protection of water resources, except that
such noneys shall not be used for the acquisition of
rights-of-way for canals or pipelines. Such noneys shall also
be used for nanagenent, mai ntenance, and capital inprovenents.
Interests in real property acquired by the districts under
this section may be used for pernittable water resource
devel opnent and water supply devel oprment purposes under the
following conditions: the mninumflows and | evels of priority
wat er bodi es on such | ands have been established; the project
3
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conplies with all conditions for issuance of a pernit under
part |l of this chapter; and the project is conpatible with
t he purposes for which the land was acquired. Lands acquired
wi th nmoneys fromthe fund shall be managed and maintained in
an environnental ly acceptable manner and, to the extent
practicable, in such a way as to restore and protect their
natural state and condition

(b) The Secretary of Environnental Protection shal
rel ease noneys fromthe Water Managenent Lands Trust Fund to a
district for preacquisition costs within 30 days after receipt
of a resolution adopted by the district's governing board
which identifies and justifies any such preacquisition costs
necessary for the purchase of any lands listed in the
district's 5-year plan. The district shall return to the
departnment any funds not used for the purposes stated in the
resolution, and the departnment shall deposit the unused funds
into the Water Managenent Lands Trust Fund.

(c) The Secretary of Environnental Protection shal
rel ease acquisition noneys fromthe Water Managenent Lands
Trust Fund to a district following receipt of a resolution
adopted by the governing board identifying the | ands being
acquired and certifying that such acquisition is consistent
with the plan of acquisition and other provisions of this act.
The governing board shall also provide to the Secretary of
Environnental Protection a copy of all certified appraisals
used to deternine the value of the land to be purchased. Each
parcel to be acquired nust have at | east one appraisal. Two
apprai sals are required when the estinmated val ue of the parce
exceeds $500, 000. However, when both appraisals exceed
$500, 000 and differ significantly, a third appraisal may be
obtai ned. If the purchase price is greater than the appraisa
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price, the governing board shall subnmit witten justification
for the increased price. The Secretary of Environnenta
Protection may w t hhol d noneys for any purchase that is not
consistent with the 5-year plan or the intent of this act or
that is in excess of appraised value. The governi ng board nay
appeal any denial to the Land and Water Adjudicatory
Conmi ssion pursuant to s. 373.114.

(d) The Secretary of Environnental Protection shal
rel ease to the districts noneys for managenent, nmintenance,
and capital inprovenents followi ng receipt of a resolution and
request adopted by the governing board which specifies the
desi gnat ed managi ng agency, specific managenent activities,
public use, estimted annual operating costs, and other
accept abl e docunentation to justify rel ease of npneys.

(5) Water managenent |and acquisition costs shal
i nclude paynents to owners and costs and fees associated with
such acqui sition.

(6) |If a district issues revenue bonds or notes under
s. 373.584, the district nmay pledge its share of the npbneys in
t he Water Managenent Lands Trust Fund as security for such
bonds or notes. The Departnent of Environnental Protection
shal | pay noneys fromthe trust fund to a district or its
desi gnee sufficient to pay the debt service, as it becones
due, on the outstandi ng bonds and notes of the district;
however, such paynents shall not exceed the district's
curmul ative portion of the trust fund. However, any nobneys
remai ni ng after paynent of the anmpbunt due on the debt service
shal|l be released to the district pursuant to subsection (3).

(7) Any unused portion of a district's share of the
fund shall accunulate in the trust fund to the credit of that
district. Interest earned on such portion shall also
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accunul ate to the credit of that district to be used for |and
acqui sition, managenent, nmi ntenance, and capital inprovenents
as provided in this section. The total noneys over the life
of the fund available to any district under this section shal
not be reduced except by resolution of the district governing
board stating that the need for the noneys no | onger exists.

(8) Moneys fromthe Water Managenent Lands Trust Fund
shall be allocated to the five water nmanagenent districts in
the foll owi ng percentages:

(a) Thirty percent to the South Florida Water
Managenent District.

(b) Twenty-five percent to the Southwest Florida Water
Managenent District.

(c) Twenty-five percent to the St. Johns River Water
Managenent District.

(d) Ten percent to the Suwannee River Water Managenent
District.

(e) Ten percent to the Northwest Florida Water
Managenent District.

(9) Each district may use its allocation under
subsection (8) for managenent, nmi ntenance, and capita
i mprovenents. Capital inprovenents shall include, but need not
be limted to, perineter fencing, signs, firelanes, control of
i nvasi ve exotic species, controlled burning, habitat inventory
and restoration, |aw enforcenent, access roads and trails, and
m ni mal public accommbdati ons, such as prinitive canpsites,
gar bage receptacles, and toilets.

(10) Moneys in the fund not needed to neet current
obligations incurred under this section shall be transferred
to the State Board of Adm nistration, to the credit of the
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fund, to be invested in the nmanner provided by law. |Interest

recei ved on such investments shall be credited to the fund.

(11) Lands acquired for the purposes enunerated in
this section shall also be used for general public
recreational purposes. GCeneral public recreational purposes
shal |l include, but not be |limted to, fishing, hunting,
hor seback riding, sw nmm ng, canping, hiking, canoeing,
boating, diving, birding, sailing, jogging, and other related
outdoor activities to the nmaxi mum extent possible considering
the environnental sensitivity and suitability of those | ands.
These public | ands shall be evaluated for their resource val ue
for the purpose of establishing which parcels, in whole or in
part, annually or seasonally, would be conducive to genera
public recreational purposes. Such findings shall be included
i n managenent plans which are devel oped for such public |ands.
These | ands shall be nade available to the public for these
pur poses, unless the district governing board can denonstrate
that such activities would be inconpatible with the purposes
for which these | ands were acquired. For any fee sinple
acqui sition of a parcel which is or will be |l eased back for
agricultural purposes, or for any acquisition of a
| ess-than-fee interest in land that is or will be used for
agricultural purposes, the district governing board shal
first consider having a soil and water conservation district
created pursuant to chapter 582 nmanage and nonitor such
i nterest.

(12) A district may di spose of |and acquired under
this section, pursuant to s. 373.056 or s. 373.089. However,
revenue derived from such di sposal nay not be used for any
pur pose except the purchase of other |ands neeting the
criteria specified in this section or paynent of debt service
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1| on revenue bonds or notes issued under s. 373.584, as provided
2|in this section.

3 (13) No noneys generated pursuant to this act may be

4 | applied or expended subsequent to July 1, 1985, to reinburse

5] any district for prior expenditures for |and acquisition from
6 | ad val oremtaxes or other funds other than its share of the

7 | funds provided herein or to refund or refinance outstandi ng

8 | debt payable solely fromad val oremtaxes or other funds other
9| than its share of the funds provided herein.

10 (14)(a) Beginning in fiscal year 1992-1993, not nore
11 | than one-fourth of the | and managenent funds provided for in
12 | subsections (1) and (9) in any year shall be reserved annually
13 | by a governing board, during the devel opnent of its annua

14 | operating budget, for paynent in lieu of taxes to qualifying
15| counties for actual ad valoremtax |osses incurred as a result
16 | of lands purchased with funds all ocated pursuant to s.

17 ] 259.101(3)(b). In addition, the Northwest Florida Water

18 | Managenent District, the South Florida Water Managenent

19 | District, the Southwest Florida Water Managenent District, the
20| St. Johns River Water Managenent District, and the Suwannee

21| River Water Managenent District shall pay to qualifying

22 | counties paynents in lieu of taxes for district |ands acquired
23| with funds allocated pursuant to subsection (8). Reserved

24 | funds that are not used for paynent in |lieu of taxes in any

25| year shall revert to the fund to be used for nanagenent

26 | purposes or land acquisition in accordance with this section
27 (b) Paynent in lieu of taxes shall be available to

28 | counties for each year in which the levy of ad valoremtax is
29 | at least 8.25 mlls or the amount of the tax |loss from al

30 | conpl eted Preservation 2000 acquisitions in the county exceeds
31| 0.01 percent of the county's total taxable value, and the
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1| population is 75,000 or less and to counties with a popul ation
2| of less than 100,000 which contain all or a portion of an area
3] of critical state concern designated pursuant to chapter 380.
4 (c) If insufficient funds are available in any year to
5| make full paynents to all qualifying counties, such counties

6| shall receive a pro rata share of the nobneys avail abl e.

7 (d) The paynent anount shall be based on the average

8 | ambunt of actual taxes paid on the property for the 3 years

9| imedi ately precedi ng acquisition. For |ands purchased prior
10| to July 1, 1992, applications for paynent in |lieu of taxes

11| shall be nmade to the districts by January 1, 1993. For |ands
12 | purchased after July 1, 1992, applications for paynent in |ieu
13 | of taxes shall be nmade no later than January 31 of the year

14 | followi ng acquisition. No paynent in lieu of taxes shall be
15| nade for properties which were exenpt fromad val oremtaxation
16 | for the year imedi ately preceding acquisition. Paynent in

17 | lieu of taxes shall be linmted to a period of 10 consecutive
18 | years of annual paynents.

19 (e) Paynent in lieu of taxes shall be nmade within 30
20 | days after: certification by the Departnent of Revenue that

21| the anobunts applied for are appropriate, certification by the
22 | Departnent of Environnental Protection that funds are

23 | avail able, and conpletion of any fund transfers to the

24 | district. The governing board may reduce the anount of a

25| paynent in lieu of taxes to any county by the anount of other
26 | paynents, grants, or in-kind services provided to that county
27 | by the district during the year. The amount of any reduction
28 | in paynents shall remain in the Water Managenent Lands Trust
29 | Fund for purposes provided by | aw.

30 (f) If a district governing board conveys to a | oca

31| governnent title to any | and owned by the board, any paynents
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inlieu of taxes on the land nade to the | ocal governnent
shal | be discontinued as of the date of the conveyance.

(15) Each district is encouraged to use volunteers to
provide | and managenent and ot her services. Volunteers shal
be covered by liability protection and workers' conpensation
in the sanme nanner as district enployees, unless waived in
writing by such volunteers or unless such vol unteers otherwi se
provi de equi val ent insurance.

(16) Each water managenent district is authorized and
encouraged to enter into cooperative | and nmanagenent
agreenents with state agencies or |ocal governnments to provide
for the coordinated and cost-effective managenent of lands to
whi ch the water managenent districts, the Board of Trustees of
the Internal |nprovenent Trust Fund, or |ocal governnents hold
title. Any such cooperative | and managenent agreenent nust be
consistent with any applicable | aws governing | and use,
managenent duties, and responsibilities and procedures of each
cooperating entity. Each cooperating entity is authorized to
expend such funds as are nade available to it for |and
managenent on any such lands included in a cooperative |and

managenent agreenent.
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for—Thi-s—stubsection—+s—repeatet—on—Juty—1—1999-
Section 2. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Repeal s an_obsol et e _provi sion relating to an
ﬂgproprlatlon for_fiscal year 1998-1999 fromthe Water
nagenent Lands Trust Funhd.
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