Florida Senate - 1999 CS for SB 1008

By the Cormittee on Regul ated | ndustries

315-2058C 99

1 A bill to be entitled

2 An act relating to tel econmunications; anending

3 S. 364.025, F.S.; revising legislative intent;

4 extending tinme for establishnent of pernanent

5 uni versal service nechani sm providing

6 limtations; deleting obsolete provisions;

7 providing for a study; creating s. 364. 341,

8 F.S.; providing legislative intent,

9 definitions, and standards; prohibiting

10 exclusionary contracts; limting applicability

11 to certain tenants; prohibiting conpensation of

12 | andl ords under certain circunstances;

13 prohibiting certain exclusionary contracts;

14 creating a civil cause of action; providing

15 ef fective dates.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Section 364.025, Florida Statutes, 1998
20 | Suppl enent, is anended to read:

21 364. 025 Universal service.--

22 (1) For the purposes of this section, the term

23 | "uni versal service" neans an evolving | evel of access to
24 | tel econmuni cations services that, taking into account advances
25| in technol ogies, services, and narket demand for essenti al
26 | services, the conmission determ nes should be provi ded at
27 | just, reasonable, and affordable flat rates for the first
28 | access line of residential and busi ness te6 custoners,

29 | including those in rural, econonically disadvantaged, and
30| high-cost areas. It is the intent of the Legislature that
31| universal service objectives of providing affordabl e basic
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| ocal telecomunications service to | owincone custoners and

custoners located in high-cost areas be maintai ned after—the

serviees. It is also the intent of the Legislature that the
i nteri mnechani smfor maintaining the universal service

obj ectives established by the comr ssion in Docket No.
950696-TP remain in effect until January 1, 2001, and during
o L od—td et f the I
exchange—telecomuntecations—conpanites be used to satisfy these
objectives. Until January 1, 2001 Fer—a—peritotd—of—4—years
after—Jantvary—1,—1996, each | ocal exchange tel ecommuni cati ons

conpany shall be required to furnish basic | ocal exchange

tel ecomuni cations service within a reasonable tine period to
any person requesting such service within the conpany's
service territory. Each | ocal exchange tel econmuni cati ons

conpany shall be relieved of its obligations as a carrier of

| ast resort, effective January 1, 2001, if in full conpliance

with s. 214(e)(4) of the Conmunications Act of 1934, as

anended by the Tel ecommuni cati ons Act of 1996, 47 U . S. C. 214.
(2) The Legislature finds that each tel ecomruni cations

conpany should contribute its fair share to the support of the
uni versal service objectives and carrier-of-last-resort

obl i gati ons. Fer—a—transttioenal—periodhnot—to—exceedJanvary
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ret—be—recovered—under—this—seetion—
(3) |If tathe—event any | ocal exchange

t el ecommuni cati ons conpany patty, prior to January 1, 2001

28608, believes that circunstances have changed substantially
to warrant a change in the interimnmechanism that |oca
exchange tel ecomuni cations conpany patty may petition the

commi ssion for a change, but the comm ssion shall grant such
petition only after an opportunity for a hearing and a
conpel I i ng showi ng of changed circunstances, including that
the provider's custoner popul ation includes as many
residential as business customers. The conmission shall act
on any such petition within 120 days. The costs and expenses

of any government programor project required in part Il of

this chapter shall not be recovered under this subsection
(4)ta)r On or before July 1, 2000 Prier—to—the

exptrrati-on—of—this—4—year—period, the Legislature shal

establish a specific, predictable, and sufficient permanent

uni versal service nechanismthat operates in a conpetitively

neutral manner. The nechani sm shall take effect on or before
3
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January 1, 2001 upen—the—effective—date—of—which—any—intertm
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(5) There shall be no increase in basic |oca

t el ecommuni cations service rates except as provided by this

chapter. Local exchange tel ecommuni cati ons conpani es may nhot

recover universal service fund contributions through an

explicit end-user or line-item surcharge.

(6) 5 After January 1, 2001, Jahdvary—31—26606;an

alternative | ocal exchange tel ecommuni cati ons conpany nay

petition the commi ssion to becone a the universal service

provider and carrier of last resort in areas requested to be

served by that alternative | ocal exchange tel ecommuni cations

conpany. Upon petition of an alternative |ocal exchange

t el ecommuni cati ons conpany, the conmi ssion shall have 120 days

to vote on granting in whole or in part or denying the

petition of the alternative |ocal exchange conpany. The

conm ssion may establish the alternative | ocal exchange

t el ecommuni cati ons conpany as a the universal service provider

and carrier of last resort, provided that the comission first

determi nes that the alternative | ocal exchange

t el ecommuni cati ons conpany will provide high-quality, reliable

service. In the order establishing the alternative |oca

exchange tel econmuni cati ons conpany as a the universal service

provider and carrier of last resort, the conmi ssion shall set
5
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the period of tine in which such conpany nust neet those
obj ectives and obligations and shall set up any nechani sm

needed to aid such conpany in carrying out these duti es.
Section 2. To assist the Legislature in establishing a

per manent uni versal service nmechanism the Florida Public

Servi ce Conmi ssion, by February 15, 2000, shall recommend to

the President of the Senate and t he Speaker of the House of

Representatives what the conmmi ssion determines, after notice

and opportunity for hearing, to be a specific, predictable,

and sufficient mechani smfor providing universal service. In

nmaki ng its recommendati on, the conmission shall consider the

following itens listed in subsections (1) through (10) and

nmake a specific finding as to whether an item shoul d be

included in a universal service nmechanismor nmake a specific

finding as to the manner in which an item should be incl uded.

If the comnm ssion deternmnes that an item should be included

as a conponent of a nechanism it shall state with specificity

the basis for its recommendati on and the manner in which the

conponent should be included. If the conm ssion deternines

that an item should not be included as a conponent of a

nechanism it shall state with specificity the basis for its

rejection of the item Any finding by the comission as to

the manner in which an item should be included i n a nmechani sm

nust be detail ed and conprehensive. These itens to be

consi dered are:

(1) The requirenents of the federal Tel ecomrunications

Act of 1996 and any universal service support nechani sm

establ i shed by the Federal Communi cati ons Commni ssion

(2) \Whether the universal service support nechani sm

shal | be based upon the costs deternined by the comission in

6
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Docket No. 980696- TP and whet her the cost deternination shal
be updated, as necessary, to reflect changes in cost inputs.

(3) Whether there shall be a revenue benchmark and how

such revenue benchmark shall be defi ned.

(4) \Whether the | owincone support anpunt shall be

determ ned by nultiplying the nunber of custoners subscribing

to Lifeline service by the intrastate matchi ng fund anount by
12.

(5) The manner in which each tel econmuni cati ons

conpany shall be assessed its share of the universal service

support.
(6) Whether, and to what extent, the nechani sm shal

i ncl ude special provisions that address the service areas,

mar ket conditi ons, infornmation resources, or other

ci rcunstances of snall | ocal exchange conpani es serving fewer

t han 100, 000 access | i nes.

(7) The manner in which the | ocal exchange conpany's

nonbasi ¢ service prices and access charges shall be changed to

reflect any explicit universal service support net of its

contributions to any universal service support nechani sm

(8) How any explicit universal service nechani sm shal

be admi nistered and how any third-party adninistrator shall be

sel ect ed.
(9) How a tel ecommuni cations conpany shall qualify to

receive any explicit universal service support.

(10) Whether the status of conpetition based upon the

di rectives devel oped by the Federal Conmmuni cati ons Conmi ssion

to open the local nmarket to conpetition, which include

i nterconnecti on, network access, and resale, expedites the

need for the universal service fund.

7
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1| 1In naking its recommendati on, the comni ssion nay include an
2|litemnot listed in subsections (1) through (10) if the

3| comission first deternmines that it is a necessary conponent
4 | of a universal service nechanismas that nechanismis

5] described in section 346.025(4), Florida Statutes. |f the

6 | comi ssi on does recommend such an item it shall state with

7| specificity the basis for its determnation and the manner in
8| which it should be included in the nechani sm

9 Section 3. Effective Cctober 1, 1999, section 364. 341,
10| Florida Statutes, is created to read

11 364.341 Public purpose; definitions; standards for

12 | access to nultitenant environnents; prohibitions; regul ations;
13| civil cause of action.--

14 (1) The Legislature finds that an inportant public

15 | purpose is achieved by providing access to tenants in

16 | nultitenant environnents, public and private, nonresidential
17 | and residential, for tel econmunication conpani es seeking to
18 | pronote conpetition and choice in delivering tel ecomunication
19 | services, while at the sane tine, balancing the private

20 | property rights of |andl ords.

21 (2) As used in this section, the term

22 (a) "Exclusionary contract" neans an agreenent between
23| a landlord and a tel ecommuni cati ons conpany in which the

24 | tel econmuni cations conpany i s given exclusive access to the
25| landlord's property for the purpose of providing

26 | tel econmuni cati ons service.

27 (b) "Multitenant environnent" includes any type of

28 | structure, ownership interest, or tenancy with nmultiple owners
29 | or tenants except:

30 1. Condom niuns, as defined in s. 718.103

31 2. Cooperatives, as defined in s. 719.103.
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3. Communities governed by a honeowners' association

as association is defined in s. 617.301

4. Environnents served by "call aggregators," as
defined in F. A C. 25-24.610.
5. Afacility licensed in whole or in part as a

nursing hone facility or assisted-living facility under

chapter 400 or a facility licensed in whole or in part to

provide continuing care under chapter 651

6. Housing for the elderly or disabled which is

financed or insured by the United States Departnent of Housing

and Urban Devel opnent pursuant to the National Housing Act, or

a sinmlar federal program or financed in whole or in part by

the State Apartnent Incentive Loan Program pursuant to s.

420.507, or a sinilar state program

(c) "Landlord" neans the owner or owners, the owner's

agent, assigns, or successor in interest, or the | essor

(d) "Tenant" neans any person or entity legally

entitled to occupy a unit in a nultitenant environnent, but

does not include a tenant with a nonresidential rental

agreenent of 13 nonths or less if the tenant has occupi ed the

prem ses for less than 13 nonths or a tenant with a

residential rental agreenent of 13 nonths or |ess.

(3) The followi ng standards for access by

t el ecommuni cati ons conpanies to tenants in nultitenant

environnents shall be applied on a reasonabl e and

technol ogically neutral basis and all tel ecommunication

conpani es shall be provided generally conparable terns and

condi ti ons for access:

(a) Access shall be granted on reasonabl e,

technologically neutral, and generally conparable terns and

condi ti ons.
9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 1999 CS for SB 1008
315-2058C- 99

(b) Landl ords and tel ecommuni cati ons conpani es shal

nmake every reasonable effort to negotiate terns and conditions

for access, which may be evidenced by |icense, access, or

simlar customary agreenents.

(c) After a tenant initiates a request to a

t el ecommuni cati ons conpany for service and the

t el ecommuni cati ons conpany or the tenant conveys a witten

request for such service to the landlord, the |l andlord and the

t el ecommuni cati ons conpany shall conply with paragraph (b) in

a reasonable and tinely manner

(d) A landlord may i npose upon a tel econmuni cati ons

conpany or tenant reasonable terns and conditions and charge

reasonabl e conpensation to the tel econmuni cati ons conpany or

tenant, including reasonabl e conpensation for design

installation, operation, nmintenance, and renoval of

t el ecommuni cati ons network equi pnent and facilities reasonably

necessary to provide tel ecommuni cati ons service to tenants.

However, a landlord may not charge a fee to the

t el ecomuni cati ons conpany solely for the privil ege of

providing tel ecommuni cations service to a tenant in a

nmul titenant environnment. The landlord shall offer generally

conparabl e terns, conditions, and conpensation arrangenents to

all sinmlarly situated tel ecommuni cati ons conpani es.

(e) A landlord may establish reasonable terns and

conditions with respect to the occupation, use, safety,

security, or aesthetics of its property.

(f) A landlord may not deny a tel econmuni cations

conpany access to space or conduit if that space or conduit is

sufficient to acconmopdate the facilities needed for access and

the installation and operation of the facilities would not

unreasonably interfere with the occupation, use, safety,
10
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security, or aesthetics of the property. A landlord may deny a

t el ecommuni cati ons conpany access to its property where the

space or conduit required for installation and operation of

the facilities needed for access is not reasonably sufficient

to acconmpbdate the request or where the installation and

operati on woul d unreasonably interfere with the occupation

use, safety, security, or aesthetics of the property.

(g) This section does not abrogate the obligations of

the carrier of last resort described in s. 364.025.

(4) Exclusionary contracts entered into on or after

the effective date of this act are prohibited.

(5) A local exchange tel ecomuni cations conpany is not

required to conpensate a landlord under this section if the

| ocal exchange tel econmuni cati ons conpany provides

t el econmmuni cati ons services to tenants as the carrier of |ast

resort and anot her tel ecomrmuni cations conpany i s not providing

t el ecomuni cati ons services to tenants.

(6) The circuit court in the circuit in which the

nmul titenant environnent is |ocated has jurisdiction over

di sputes arising between tel econmuni cati ons conpani es,

tenants, and | andl ords concerning access to tenants for the

provi sion of tel ecommuni cations services to the nultitenant

environnent. In resolving disputes related to access, the

circuit court shall apply the standards described in

subsection (3).

Section 4. Except as otherw se provided in this act,
this act shall take effect upon beconing a | aw.

11
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
SB 1008
Provides |l egislative intent regarding universal service .
obj ectives and extends the intérimnechani smfor maintaining
t he_uni ver sal serV|8$ obj ectives established by the comm ssion

until January 1,

Provi des that a | ocal exchange tel ecomruni cations conpany may
be relieved fromits carrier of |last resort obligations on
January 1, 2001, if in full conpliance with federa

t el ecomuni cati ons | aw

Requires the Legislature to e
serV|8$ mechaniSmthat wll t

a pernmanent universa
t on or before January

Provi des that the mechanism nmay not result_in an increase in
basic | ocal telecomrunications rates; provides that |ocal
exchange tel ecommuni cati ons ponPanles may not recover

uni verSal service fund contributions through an explicit
end-user or line item surcharge.

Requi res the comm ssion, after studying and naking findi ngs

regardi ng specified factors, to recommend to the Legislatlre,
by February 15, 2000, what the commi ssion determ neS to be. a
specific, predictable, and sufficient nechanismfor providing

uni versal service.

Establ i shes a legislative finding that an inportant public
purpose is achieved in providing access. to tenants in .

nul titenant environnments for telecommunications conpani es
seeking to pronote conpetition and choice in deI!verlnP ]

t el ecomuni cations services, while at the sane tine balancing
the private property rights of |andl ords.

Creates standards for access by tel ecomuni cati ons conpani es
to tenants in nultitenant envitronnents, with access to be
granted on a reasonabl e and technol ogically neutral basis and
With all tel econmunications conpanieS to be provided generally
conparabl e terns and conditions for access.

Confers jurisdiction over access. or conpensation disputes to

the circuit court where the multitenant environnent 1Is
| ocat ed.
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