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1
2 An act relating to the Florida Statutes;
3 amendi ng ss. 11.149, 11.242, 11.46, 15.182,
4 20.19, 20.22, 20.23, 20.315, 20.316, 27.0055,
5 27.365, 27.702, 28.101, 34.201, 39.01, 39.0132,
6 39. 3031, 39.503, 39.821, 49.011, 50.011
7 50. 031, 50.051, 63.0427, 63.162, 72.011
8 90. 4025, 90.953, 92.53, 97.1031, 101.62,
9 101. 65, 104.047, 106.082, 110.112, 110.123,
10 112.19, 112.191, 112.215, 112.3135, 112.3143
11 112.352, 112.361, 120.57, 120.595, 120.81
12 121.011, 121.021, 121.046, 121.051, 121.091
13 121.125, 121.40, 122.03, 125.0104, 154.503,
14 161. 36, 163.01, 163.03, 163.360, 166.231
15 175. 021, 175.071, 185.06, 186.001, 186.003,
16 186. 006, 186.505, 199.023, 206.97, 206.9915,
17 212.06, 212.08, 212.12, 212.20, 213.05,
18 213. 053, 215.32, 215.58, 215.96, 216. 0315,
19 216. 136, 216.181, 216.236, 216.237, 216. 346,
20 218.21, 218.65, 220.02, 228.053, 228.055,
21 228. 0565, 229.593, 230.2305, 231.261, 232.246,
22 233.17, 235.05, 235.2197, 235.435, 236.08107,
23 236. 1228, and 236. 685, Florida Statutes;
24 reenacting and anending s. 117.05(5), Florida
25 Statutes; and reenacting ss. 90.503(1),
26 112.313(9), 197.222(1), and 206.59(4), Florida
27 Statutes, pursuant to s. 11.242, Florida
28 Statutes; deleting provisions which have
29 expi red, have becone obsolete, have had their
30 ef fect, have served their purpose, or have been
31 i mpliedly repeal ed or superseded; replacing
1
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i ncorrect cross-references and citations;
correcting grammatical, typographical, and |ike
errors; renoving inconsistencies, redundancies,
and unnecessary repetition in the statutes;
improving the clarity of the statutes and
facilitating their correct interpretation; and
confirmng the restoration of provisions
unintentionally onmtted fromrepublication in
the acts of the Legislature during the

amendat ory process.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 11.149, Florida Statutes, is
anended to read:

11.149 Application trappH-eabttty—of—eertatn—seetions
of ch. 68-35 to—thetegistativeAudi-ting—Conmttee. --Sections
11. 143, 11. 147 Fhe—arendrents—to—sSss— 1411 1-148—311+23(1),

11. 241, 11.242(6) 31:242(6)(a), 11.243(3), IE246(2(a)r—
11.25(1), and 11.26 as created and anended enacted by chapter

68-35, Laws of Florida, shall not apply to the Legislative

Auditing Committee or the Auditor General

Reviser's note.--Deletes references to

provi sions repeal ed by ch. 96-318, Laws of

Fl orida, and s. 21, ch. 72-178, Laws of
Florida; conforns to the repeal of s.
11.242(6)(b)-(g) by s. 27, ch. 90-335, Laws of
Fl ori da; and anends the text to reflect that
ss. 11.143 and 11. 147 were created by ch
68-35, Laws of Fl orida.

2
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Section 2. Subsection (6) of section 11.242, Florida
Statutes, 1998 Supplenent, is anmended to read:

11.242 Powers, duties, and functions as to statutory
revision.--The powers, duties, and functions of the Ofice of
Legislative Services in the operation and nmi ntenance of a
statutory revision programshall be as foll ows:

(6) To award contracts fromtine to tine for editorial
work in the preparation of copy and other necessary nateri al
and for printing as—defned—+nr—s—283-606; and to pay for such
other things as are authorized to be done and perforned as
part of a statutory revision programunder the laws of this
state.

Revi ser's note.--Anended to conformto the
repeal of s. 283.60 by s. 37, ch. 96-318, Laws
of Flori da.

Section 3. Subsection (2) of section 11.46, Florida
Statutes, is anended to read:

11.46 Accounting procedures. --

(2) State officers and agencies referred to in this
section nean any state agency as defined in ss. 11.40-11.47
1+140-11-48.

Revi ser's note.--Anended to conformto the
repeal of s. 11.48 by s. 28, ch. 96-318, Laws

of Flori da.

Section 4. Subsection (1) of section 15.182, Florida
Statutes, is anended to read:

3
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15.182 International travel by state-funded nusi cal
cultural, or artistic organizations; notification to
Departnent of State.--

(1) If a nusical, cultural, or artistic organization
that receives state funding is traveling internationally for a
presentation, performance, or other significant public
vi ewi ng, including an organi zation associated with a coll ege
or university, such organization shall notify the Departnent
of State of its intentions to travel, together with the date,
time, and location of each appearance. It is the desire of the
Legi sl ature that such cultural exchanges be coordinated with
the state's economi c devel opnent goals. The Secretary of State
shall notify Enterprise Florida, Inc., of the intended travel
schedul e of all such organi zations, including, but not limted
to, synphoni es, orchestras, dance troupes troops, bands,
choirs, choral groups, drama troupes t+eeps, nusica
perforning groups, traveling exhibitions sponsored by nuseuns,
and performance artists.

Revi ser's note.--Arended to inprove clarity.

Section 5. Paragraph (h) of subsection (3), paragraphs
(b) and (c) of subsection (8), and subsection (13) of section
20.19, Florida Statutes, 1998 Suppl enent, are anended to read:

20.19 Departrment of Children and Famly
Services.--There is created a Departnment of Children and
Fam |y Servi ces.

(3) OFFICE OF STANDARDS AND EVALUATI ON. --There is
created under the secretary the O fice of Standards and
Eval uati on which has the foll owi ng responsibilities:

4
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(h) Evaluating and reporting to the Legislature,
begi nni ng Decenber 31, 1999, and by Cctober 31 of each
subsequent year, on the follow ng issues:

1. The effectiveness of the departnent's perfornance
contracting systemin acconplishing program outcones and in
conti nuously inproving perfornmance.

2. The adequacy of resources and internal controls
used by each program and service district to ensure
ef fectiveness and quality of client services provided through
standard contracts and ot her agreenents.

3. The effectiveness and quality of contracted
services for each client target group, as deternined by annua
perfornmance reporting and results of quality assurance
noni t ori ng.

4. The status of the departnent's progress in
conplying with the provisions of this act, including the work
of the contract eval uation teans established pursuant to
par agraph(10) (g) {9(g)-

(8) HEALTH AND HUMAN SERVI CES BOARDS. - -

(b) At any tine after the adoption of initial bylaws
pursuant to paragraph (o), a district health and human
servi ces board may adopt a bylaw that enlarges the size of the
board up to a nmaxi mum of 23 nenbers, or otherw se adjusts the
size or conposition of the board, including a decision to
change froma district board to subdistrict boards, or froma
subdi strict board to a district board, if in the judgnent of
t he board, such change is necessary to adequately represent
the diversity of the population within the district or
subdistrict. In the creation of subdistrict boards, the byl aws
shall set the size of the board, not to exceed 15 nenbers, and
shal | set the nunber of appointnents to be nade by the

5
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CGovernor and the respective boards of county conm ssioners in
t he subdistrict. The Governor shall be given the authority to
appoi nt no fewer than one-fifth of the nenbers. Current
nmenbers of the district board shall beconme nmenbers of the
subdi strict board in the subdistrict where they reside.
Vacancies on a newy created subdistrict board shall be filled
fromanong the |list of nom nees submitted to the subdistrict
nonm nee qualifications review committee pursuant to subsection

(9) ¢8).

(c) The appointnents by the Governor and the boards of
county comnmi ssioners are from nom nees selected by the
appropriate district nom nee qualifications review conmittee
pursuant to subsection(9){8). Menbership of each board nust
be representative of its district with respect to age, gender
and ethnicity. For boards having 15 nenbers or fewer, at |east
two nmenbers nust be consuners of the departnent's services.
For boards having nore than 15 nenbers, there nust be at | east
three consunmers on the board. Menbers nust have denpnstrated
their interest and commtnent to, and have appropriate
expertise for, neeting the health and fam |y services needs of
the community. The Governor shall appoi nt nom nees whose
presence on the health and hunman services board will help
assure that the board refl ects the denbgraphic characteristics
and consuner perspective of each of the service districts.

(13) CONFORM TY W TH FEDERAL STATUTES AND
REGULATIONS. --It is the intent of the Legislature that this
section not conflict with any federal statute or inplenenting
regul ati on governing federal grant-in-aid prograns
adm ni stered by the departnent. \Wenever such a conflict is
asserted by the applicabl e agency of the Federal Governnent,
the secretary of the department shall subnmit to the United

6
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States Departnent of Health and Human Services, or other
appl i cabl e federal agency, a request for a favorable policy
response or a waiver of the conflicting portions. If such
request is approved, as certified in witing by the Secretary
of the United States Departnent of Health and Human Servi ces
or head of the other applicable federal agency, the secretary
of the departnent is authorized to make the adjustnents in the
organi zation and state service plan prescribed by this section
whi ch are necessary for confornmty to federal statutes and
regulations. Prior to making such adjustnents, the secretary
shal | provide to the Speaker of the House of Representatives
and the President of the Senate an expl anation and
justification of the position of the departnent and shal
outline all feasible alternatives consistent with the
provisions of this section. These alternatives may include the
state supervision of |ocal service agencies by the departnent

i f such agencies are designated by the Governor. The Governor
is hereby authorized to designate |ocal agencies of county
governnments to provide services pursuant to federally required
state plans adm ni stered by the departnent. These | oca
agenci es shall provide services for and on behal f of the
county governments included within the geographic boundaries
of the local agency. The board of comm ssioners of each county
within the | ocal agency shall annually approve the service
plan to be provided by the local service agency. In order to
assure coordination with other health and famly services
provided to citizens within each county, |ocal service
agenci es designated by the Governor pursuant to this section
shal |l correspond to the service districts created pursuant to
subsection(7){6)y. The district adm nistrator of each service
district is designated the head of the |ocal service agency.

7
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As head of the local service agency, the district
admi ni strator shall adm nister the service prograns in
conformty with statew de policies, procedures, and guidelines
establ i shed by the departnent. The | ocal agency shal

admi nister its program pursuant to a witten agreenent with

t he depart nment which:

(a) Indicates that the local agency will conduct its
program under the supervision of the departnent in accordance
with the state plan and in conpliance with statew de standards
as established by the departnent, including standards of
organi zation and admi ni stration

(b) Sets forth the nethods to be followed by the
departnment in its supervision of the | ocal agency, including
an eval uation of the effectiveness of the programof the | ocal
agency.

(c) Sets forth the basis on which the departnent
participates financially in its locally adm nistered prograns.

(d) Indicates whether the | ocal agency will utilize
anot her | ocal public or nonprofit agency in the provision of
services and the arrangenents for such utilization

The | ocal agency is responsible for the adm nistration of al
aspects of the programwi thin the political subdivisions which
it serves. In order to assure unifornmity of personne
standards, the |local agency shall utilize the state personne
rul es and regul ations, including provisions related to tenure,
sel ection, appointnent, and qualifications of personnel

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 20.19 by s.
120, ch. 98-403, Laws of Florida.

8
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Section 6. Paragraph (a) of subsection (5) of section
20.22, Florida Statutes, is anended to read:

20.22 Department of Managenent Services.--There is
created a Departnent of Managenent Services.

(5)(a) The Florida State Group | nsurance Council is
created within the Division of State Group | nsurance for the

pur pose of providing joint and coordi nated oversi ght of the
operation and admi ni stration of the state group insurance
program The council shall consist of the state budget
director; an individual fromthe private sector with an
extensive health adm nistration background, appointed by the
CGovernor; a nenber of the Florida Senate, appointed by the
Presi dent of the Senate; a nenber of the Florida House of
Represent atives, appointed by the Speaker of the House of
Representatives; a representative of the State University
System appointed by the Board of Regents; the State | nsurance
Conmmi ssioner or his designee; the director of the Division of
Retirenent; and two representatives of enployees and retirees,
appoi nted by the Governor. Menbers of the council appointed by
the Governor shall be appointed to serve terns of 4 years
each. Each nmenmber of the council shall serve until a
successor is appointed. Additionally, the director of the

Di vision of State G oup Enptoeyee |Insurance shall be a
nonvoti ng nenber of the council

Revi ser's note.--Amended to inprove clarity and
to conformto the redesignation of the Division
of State Enpl oyees' Insurance as the Division
of State Group Insurance by s. 1, ch. 97-92,
Laws of Florida.

9
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Section 7. Paragraph (a) of subsection (1) and
paragraphs (a) and (d) of subsection (3) of section 20. 23,
Florida Statutes, 1998 Suppl enent, are anended to read:

20.23 Department of Transportation.--There is created
a Departnent of Transportation which shall be a decentralized
agency.

(1)(a)l. The head of the Departnment of Transportation
is the Secretary of Transportation. The secretary shall be
appoi nted by the Governor from anbng three persons nom nat ed
by the Florida Transportati on Comi ssion and shall be subject

to confirmati on by the Senat e;—except—that—any—secretary—that

nernatet—by—the—comm-sston. The secretary shall serve at the
pl easure of the Governor

2. The secretary shall be a proven, effective
admi ni strator who by a conbi nati on of education and experience
shall clearly possess a broad know edge of the adninistrative,
financial, and technical aspects of the devel opnent,
operation, and regulation of transportation systens and
facilities or conparable systens and facilities.

(3)(a) The central office shall establish departnenta
policies, rules, procedures, and standards and shall nonitor
the i nplenentation of such policies, rules, procedures, and
standards in order to ensure uniformconpliance and quality
perfornmance by the districts and central office units that
i mpl erent transportation prograns. The central office
nmonitoring function shall be based on a plan that clearly
specifies what areas will be nonitored, activities and
criteria used to neasure conpliance, and a feedback process
that assures nonitoring findings are reported and deficiencies
corrected. The secretary is responsible for ensuring that the

10
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central office nmonitoring function is—mpterented—by—Cetober
+—1996,—and—that—+t functions properly thereafter. In

conjunction with its nonitoring function, the central office
shal | provide such training and adm nistrative support to the
districts as the departnent deternines to be necessary to
ensure that the departnent's prograns are carried out in the
nost efficient and effective manner.

(d)1. Policy, program or operations offices shall be
established within the central office for the purposes of:

a. Devel oping policy and procedures and nonitoring
perfornmance to ensure conpliance with these policies and
pr ocedur es;

b. Perfornming statewide activities which it is nore
cost-effective to performin a central |ocation

c. Assessing and ensuring the accuracy of information
within the departnent's financial managenent infornation
systens; and

d. Performng other activities of a statew de nature.

2. The following offices are established and shall be
headed by a nanager, each of whom shall be appointed by and
serve at the pleasure of the secretary. The positions shall be
classified at a |l evel equal to a division director

a. The Ofice of Adm nistration
The O fice of Policy Planning;
The O fice of Design;
The O fice of Construction;
The O fice of Right-of-Wy;
The Office of Toll Operations; and
The Office of Information Systens.

@ ™0 2 0 0

3. Oher offices nmay be established in accordance with
s. 20.04(7)26-064(6). The heads of such offices are exenpt

11
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frompart |l of chapter 110. No office or organization shal
be created at a | evel equal to or higher than a division
wi t hout specific legislative authority.

Revi ser's note.--Paragraphs (1)(a) and (3)(a)

are anended to del ete obsol ete provisions, and
paragraph (3)(d) is anended to conformto the

redesi gnation of subunits of s. 20.04 by s. 3,
ch. 94-235, Laws of Flori da.

Section 8. Paragraphs (a) and (b) of subsection (6) of
section 20.315, Florida Statutes, 1998 Suppl enent, are anended
to read:

20. 315 Departnent of Corrections.--There is created a
Departnent of Corrections.

(6) FLORI DA CORRECTI ONS COW SSI ON. - -

(a)1. The Florida Corrections Conmission is hereby
created. The prinmary focus of the comni ssion shall be on
corrections; however, in those instances in which the policies
of other conponents of the crimnal justice system affect
corrections, the conm ssion shall advise and nake
recommendat i ons.

2. The conmission shall consist of nine nenbers
appoi nted by the Governor subject to confirnmation by the
Senat e. Fhe—ini-tial—menbers—ofthe—comr-ssion—shatH—be

appointed—by—Cetober—1,—1994-Menbers of the conmi ssion shal
serve terns of 4 years each—exeept—that—ftour—of—theinitial
rerbers—shatH—be—appoeinted—for—terrms—of—2—years—each. Menbers

nmust be appointed in such a manner as to equitably represent
al | geographic areas of the state. Each nenber of the
conmmi ssion nmust be a citizen and regi stered voter of the

12
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state. A nenber of the conm ssion shall represent the public
safety needs of the state as a whol e and nmay not subordinate
the needs of the state to those of any particular area of the
state. The comni ssion's nenbership should, to the extent
possi bl e, contain persons who are know edgeabl e about
construction, health care, information technol ogy, education
busi ness, food services, law, and i nmate and yout hful offender
rehabilitation and servi ces.

3. The commission is assigned to the office of the
Secretary of Corrections for administrative and fisca
accountability purposes, but it shall otherw se function
i ndependently of the control and direction of the Departnent
of Corrections.

(b) The primary functions of the commission are to:

1. Reconmend major correctional policies for the
CGovernor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically review the status of the state
correctional systemand recomrend inprovenents therein to the
CGovernor and the Legi sl ature.

3. Annually performan in-depth review of
communi ty-based internedi ate sanctions and recomend to the
Governor and the Legislature intergovernmental approaches
t hrough the Community Corrections Partnership Act for planning
and i npl enenting such sanctions and prograns.

4. Performan in-depth evaluation of the annual budget
request of the Departnment of Corrections, the conprehensive
correctional master plan, and the tentative construction
program for conpliance with all applicable | aws and
establ i shed departnental policies. The comm ssion may not
consi der individual construction projects, but shall consider

13
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net hods of acconplishing the departnent's goals in the nost
effective, efficient, and busi nessli ke manner

5. Routinely nonitor the financial status of the
Departnent of Corrections to assure that the departnent is
managi ng revenue and any applicable bond proceeds responsibly
and in accordance with | aw and established policy.

6. Evaluate, at least quarterly, the efficiency,
productivity, and managenent of the Departnent of Corrections,
usi ng perfornmance and production standards devel oped by the
department under forner subsection (18).

7. Provide public education on corrections and
crimnal justice issues.

8. Report to the President of the Senate, the Speaker
of the House of Representatives, and the Governor by Novenber
1 of each year.

Revi ser's note.--Paragraph (6)(a) is anmended to
del ete provisions that have served their
purpose. Paragraph (6)(b) is anended to
conformto the repeal of forner subsection (18)
by s. 1, ch. 96-278, Laws of Florida.

Section 9. Paragraph (d) of subsection (6) of section
20.316, Florida Statutes, 1998 Supplenent, is anended to read:
20. 316 Departnent of Juvenile Justice.--There is
created a Departnent of Juvenile Justi ce.

(6) | NFORMATI ON SYSTEMS. - -

(d) The managenent information systemshall, at a
ni ni mum

1. Facilitate case managenent of juveniles referred to
or placed in the departnent's cust ody.

14
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2. Provide tinely access to current data and conputing
capacity to support the outcone evaluation activities of the
Juvenile Justice Accountability Aevisery Board as provided in
s. 985.401, legislative oversight, the Juvenile Justice

Esti mati ng Conference, and other research.

3. Provide autonmated support to the quality assurance
and programrevi ew functi ons.

4. Provide automated support to the contract
managenent process.

5. Provide automated support to the facility
operati ons nmanagenent process.

6. Provide autonmated administrative support to
i ncrease efficiency, provide the capability of tracking
expendi tures of funds by the departnent or contracted service
providers that are eligible for federal reinbursenent, and
reduce forns and paperworKk.

7. Facilitate connectivity, access, and utilization of
i nformati on anong vari ous state agencies, and other state,
federal, local, and private agencies, organizations, and
i nstitutions.

8. Provide electronic public access to juvenile
justice information, which is not otherwi se nmade confidenti al
by law or exenpt fromthe provisions of s. 119.07(1).

9. Provide a systemfor the training of information
system users and user groups.

Revi ser's note.--Anended to conformto the
redesi gnation of the Juvenile Justice Advisory
Board as the Juvenile Justice Accountability
Board by s. 12, ch. 98-136, Laws of Florida.
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Section 10. Subsection (1) of section 27.0055, Florida
Statutes, is anended to read:

27.0055 O ficial court reporters.--

(1) The term"official court reporter" neans any
i ndi vi dual appointed as an official court reporter pursuant to
fornmer chapter 29 prior to the effective date of this act.

Revi ser's note.--Anended to conformto the
repeal of fornmer chapter 29 by s. 6, ch
95-286, Laws of Florida.

Section 11. Section 27.365, Florida Statutes, is
amended to read:

27.365 Florida Prosecuting Attorneys Association
annual report regardi ng prosecutions.--By February 1st of each
year beginaning—+n—31997, the Florida Prosecuting Attorneys
Associ ation shall report to the President and Mnority Leader
of the Senate, the Speaker and Mnority Leader of the House of
Representatives, and to the appropriate substantive conmittees
of each chanber regardi ng prosecutions for offenses during the
previ ous cal endar year under ss. 794.011, 794.05, 800.04, and
827. 04( 3) 827404{4rwhen the victimof the offense was | ess
than 18 years of age. This report nust include, by judicial
circuit, the following information in summary fornmat for each
offense: the initial charge in each case; the age of the
victimand the age of the offender; the charge ultimately
prosecuted, if any; whether the case went to trial or was
resolved by plea agreenent; and either the sentence inposed in
each case, or the status of each case on Decenber 31st of the
previous year. The nanes nafre of sexual offense victins shal

not be included in the report.
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Revi ser's note.--Amended to delete a provision
whi ch has served its purpose; to revise the
reference to s. 827.04(4) as created by s. 2,
ch. 96-215, Laws of Florida, to conformto the
redesi gnation of subunits of s. 827.04 by s.

10, ch. 96-322, Laws of Florida; and to inprove
clarity and facilitate correct interpretation

Section 12. Paragraph (b) of subsection (3) of section
27.702, Florida Statutes, 1998 Suppl enent, is anended to read:
27.702 Duties of the capital collateral regiona

counsel ; reports. --

(3)

(b) The court having jurisdiction over any noni ndi gent
or indigent-but-able-to-contribute defendant who has been
receiving the services of the capital collateral regiona
counsel may assess attorney's fees and costs against the
defendant at any stage in the proceedings as the court may
deem appropriate. The determination of indigency or
noni ndi gency of any defendant shall be nade by the court
pursuant to s. 27.52. Liability for the costs of such
representation nmay be inposed in the formof a |lien against
the property of the nonindigent or
i ndi gent - but -abl e-to-contri bute defendant, which lien shall be
enforceable as provided in s—2#56—0or s. 27.561 or s. 938. 29.

Revi ser's note.--Anended to conformto the
transfer of s. 27.56 to s. 938.29 by s. 22, ch
97-271, Laws of Florida
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1 Section 13. Paragraph (b) of subsection (1) of section
2] 28.101, Florida Statutes, 1998 Supplenent, is anended to read:
3 28.101 Petitions and records of dissolution of
4 | marriage; additional charges.--
5 (1) When a party petitions for a dissolution of
6| marriage, in addition to the filing charges in s. 28.241, the
7| clerk shall collect and receive
8 (b) A charge of $5. On a nonthly basis, the clerk
9| shall transfer the noneys collected pursuant to this paragraph
10| to the State Treasury for deposit in the Displaced Honenmaker
11| Trust Fund created in s. 446.50 416-—36. If a petitioner does
12 | not have sufficient funds with which to pay this fee and signs
13| an affidavit so stating, all or a portion of the fee shall be
14 | wai ved subject to a subsequent order of the court relative to
15| the paynent of the fee.
16
17 Revi ser's note.--Anended to conformto the
18 transfer of s. 410.30 to s. 446.50 by s. 89,
19 ch. 95-418, Laws of Flori da.
20
21 Section 14. Section 34.201, Florida Statutes, is
22 | anended to read:
23 34.201 County Article V Trust Fund.--The County
24 | Article V Trust Fund is hereby created, to be admninistered by
25| the Suprenme Court. Funds shall be credited to the trust fund
26 | as provided in chapter 97-235, Laws of Florida SB—+#22—o6+
27 | stmtar—tegistation, for the purposes set forth therein.
28
29 Revi ser's note.--Arended to substitute a
30 reference to ch. 97-235, Laws of Florida, which
31
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was simlar legislation to 1997 Senate Bil
722, which did not pass.

Section 15. Subsections (13), (49), and (53) of
section 39.01, Florida Statutes, 1998 Suppl ement, are anended
to read:

39.01 Definitions.--Wen used in this chapter, unless
t he context otherw se requires:

(13) "Child protection teanf neans a team of
prof essi onal s established by the Departnent of Health to
receive referrals fromthe protective investigators and
protective supervision staff of the departnent and to provide
speci al i zed and supportive services to the programin
processing child abuse, abandonnent, or neglect cases. A child
protection teamshall provide consultation to other prograns
of the departnment and other persons regarding child abuse,
abandonnent, or negl ect cases.

(49) "Parent" neans a wonan who gives birth to a child
and a man whose consent to the adoption of the child would be
required under s. 63.062(1)(b). If a child has been legally
adopted, the term"parent" neans the adoptive nother or father
of the child. The term does not include an individual whose
parental relationship to the child has been legally
ternm nated, or an all eged or prospective parent, unless the
parental status falls within the terms of s. 39.503(1)

394053 (1)or s. 63.062(1)(b).

(53) "Physician" neans any licensed physician
dentist, podiatric physician pediatrist, or optonetrist and
includes any intern or resident.

19

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

ENROLLED
1999 Legislature HB 1037

Revi ser's note.--Subsection (13) is anmended to
conformto the transfer of child protection
teans to the Departnent of Health by s. 2, ch.
98-137, Laws of Florida. Subsection (49) is
amended to conformto the transfer of s.
39.4051(1) to s. 39.503(1) by s. 64, ch
98-403, Laws of Florida. Subsection (53) is
anended to conformto the redesignation of

podi atrists as podiatric physicians by ch.

98- 166, Laws of Florida.

Section 16. Paragraph (b) of subsection (4) of section
39.0132, Florida Statutes, 1998 Suppl enent, is anmended to
read:

39.0132 Oaths, records, and confidenti al
i nformati on. - -

(4)

(b) The departnent shall disclose to the schoo
superintendent the presence of any child in the care and
custody or under the jurisdiction or supervision of the
department who has a known history of sexual behavior with
other juveniles; is an alleged juvenile sex offender, as
defined in s. 39.01 415-56165; or has pled guilty or nolo
contendere to, or has been found to have commtted, a

violation of chapter 794, chapter 796, chapter 800, s.

827.071, or s. 847.0133, regardl ess of adjudication. Any

enpl oyee of a district school board who knowi ngly and
willfully discloses such information to an unauthori zed person
commts a m sdermeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

20
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Revi ser's note.--Anmended to conformto the
repeal of s. 415.50165 by s. 173, ch. 98-403,
Laws of Florida, and the addition of the
definition of "alleged juvenile sexua

of fender" to s. 39.01 by s. 20, ch. 98-403.

Section 17. Section 39.3031, Florida Statutes, 1998
Suppl enent, is anended to read:

39.3031 Rules for inplenentation of ss. 39.303
41550655 and 39. 305 415-5695.--The Departnent of Health, in
consultation with the Departnent of Children and Fanmily
Servi ces, shall adopt rules governing the child protection
teans and the sexual abuse treatnent program pursuant to ss.
39. 303 41550655 and 39. 305 4155695, including definitions,
organi zation, roles and responsibilities, eligibility,
services and their availability, qualifications of staff, and
a wai ver-request process.

Revi ser's note.--Anended to conformto the
transfer of s. 415.5055 to s. 39.303 by s. 40,
ch. 98-403, Laws of Florida, and the transfer
of s. 415.5095 to s. 39.305 by s. 43, ch

98- 403.

Section 18. Subsection (6) of section 39.503, Florida
Statutes, 1998 Supplenent, is anmended to read:

39.503 ldentity or location of parent or |ega
cust odi an unknown; special procedures.--

(6) The diligent search required by subsection (5)
nmust include, at a minimum inquiries of all relatives of the
parent or prospective parent nade known to the petitioner,

21
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inquiries of all offices of program areas of the departnment
likely to have information about the parent or prospective
parent, inquiries of other state and federal agencies |ikely
to have information about the parent or prospective parent,
inquiries of appropriate utility and postal providers, and

i nquiries of appropriate | aw enforcenent agencies. Pursuant to
s. 453 of the Social Security Act, 42 U S.C. s. 653(c)(4)
653(c){B){4), the departnent, as the state agency

adm nistering Titles IV-B and I V-E of the act, shall be
provi ded access to the federal and state parent |ocator
service for diligent search activities.

Revi ser's note.--Anended to conformto the
correct United States Code | ocation of the
ref erenced materi al

Section 19. Subsection (1) of section 415.5077,
Florida Statutes (renunbered as section 39.821, 1998
Suppl enent), is anmended to read

39.821 Qualifications of guardians ad litem --

(1) Because of the special trust or responsibility
placed in a guardian ad litem the Quardian Ad Litem Program
may use any private funds collected by the program or any
state funds so designated, to conduct a security background
i nvestigation before certifying a volunteer to serve. A
security background investigation nust include, but need not
be limted to, enploynent history checks, checks of
references, local crimnal records checks through | ocal |aw
enf orcenent agencies, and statew de crimninal records checks
t hrough the Departnent of Law Enforcenent. Upon request, an
enpl oyer shall furnish a copy of the personnel record for the

22
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enpl oyee or former enployee who is the subject of a security
background investigati on conducted under this section. The
information contained in the personnel record may include, but
need not be limted to, disciplinary matters and the reason
why the enpl oyee was terninated from enpl oynment. An enpl oyer
who rel eases a personnel record for purposes of a security
background investigation is presuned to have acted in good
faith and is not liable for information contained in the
record without a showi ng that the enployer nmaliciously
falsified the record. A security background investigation
conduct ed under this section nust ensure that a person is not
certified as a guardian ad litemif the person has been
convicted of, regardl ess of adjudication, or entered a plea of
nol o contendere or guilty to, any offense prohibited under the
provisions of the Florida Statutes specified in s. 435.04(2)
or under any simlar law in another jurisdiction. Before
certifying an applicant to serve as a guardian ad litem the
chief judge of the circuit court may request a federa

crimnal records check of the applicant through the Federa
Bureau of Investigation. In analyzing and eval uating the
information obtained in the security background investigation
the program nust give particul ar enphasis to past activities

i nvolving children, including, but not limted to,
child-related crimnal offenses or child abuse. The program
has the sole discretion in determ ning whether to certify a
person based on his or her security background investigation
The information collected pursuant to the security background
investigation is confidential and exenpt froms. 119.07(1).

" . . o I .
Act—n—accordance—with—s—3119—34-—-

23
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Revi ser's note.--Anended to conformto the
repeal of s. 119.14 by s. 1, ch. 95-217, Laws
of Flori da.

Section 20. Subsection (13) of section 49.011, Florida
Statutes, 1998 Supplenent, is anended to read:

49. 011 Service of process by publication; cases in
whi ch al | owed. --Service of process by publication nay be nade
in any court on any person nentioned in s. 49.021 in any
action or proceedi ng:

(13) For termnation of parental rights pursuant to
part | X +¥ of chapter 39.

Revi ser's note.--Anended to conformto the
redesi gnation of part |V of chapter 39 as part
I X by ch. 98-403, Laws of Florida.

Section 21. Section 50.011, Florida Statutes, is
amended to read:

50.011 Were and in what | anguage | egal notices to be
publ i shed. - - \Whenever by statute an official or |egal
advertisenent or a publication, or notice in a newspaper has
been or is directed or permtted in the nature of or in lieu
of process, or for constructive service, or in initiating,
assuning, review ng, exercising or enforcing jurisdiction or
power, or for any purpose, including all |egal notices and
adverti senents of sheriffs and tax collectors, the
cont enpor aneous and conti nuous i ntent and meani ng of such
| egislation all and singular, existing or repealed, is and has
been and is hereby declared to be and to have been, and the
rule of interpretation is and has been, a publication in a

24
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1| newspaper printed and published periodically once a week or
2| oftener, containing at |east 25 percent of its words in the
3| English language, entered or qualified to be adnmtted and
4 | entered as periodi cal s second-etass nmatter at a post office in
5] the county where published, for sale to the public generally,
6| available to the public generally for the publication of
7| official or other notices and customarily containing
8| information of a public character or of interest or of value
9] to the residents or owners of property in the county where
10 | published, or of interest or of value to the general public.
11
12 Revi ser's note.--Anmended to conformto the
13 redesi gnati on of second-class matter as
14 periodicals by the United States Postal
15 Service; see 61 F.R 10123-10124, March 12,
16 1996.
17
18 Section 22. Section 50.031, Florida Statutes, is
19 | anended to read:
20 50. 031 Newspapers in which |egal notices and process
21| may be published.--No notice or publication required to be
22 | published in a newspaper in the nature of or in lieu of
23 | process of any kind, nature, character or description provided
24 | for under any |aw of the state, whether heretofore or
25 | hereafter enacted, and whether pertaining to constructive
26 | service, or the initiating, assum ng, review ng, exercising or
27 | enforcing jurisdiction or power, by any court in this state,
28 | or any notice of sale of property, real or personal, for
29 | taxes, state, county or nunicipal, or sheriff's, guardian's or
30| adnministrator's or any sal e nade pursuant to any judici al
31| order, decree or statute or any other publication or notice
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pertaining to any affairs of the state, or any county,
nmuni ci pality or other political subdivision thereof, shall be
deened to have been published in accordance with the statutes
providing for such publication, unless the sane shall have
been published for the prescribed period of tinme required for
such publication, in a newspaper which at the tine of such
publication shall have been in existence for 1 year and shal
have been entered as periodical s second—etass—+a-+ matter at a
post office in the county where published, or in a newspaper
which is a direct successor of a newspaper which together have
been so published; provided, however, that nothing herein
contai ned shall apply where in any county there shall be no
newspaper in existence which shall have been published for the
I ength of tine above prescribed. No |egal publication of any
kind, nature or description, as herein defined, shall be valid
or binding or held to be in conpliance with the statutes
providing for such publication unless the sane shall have been
publ i shed in accordance with the provisions of this section
Proof of such publication shall be made by uniform affidavit.

Revi ser's note.--Anended to conformto the
redesi gnation of second-class mail nmatter as
periodicals by the United States Postal
Service; see 61 F.R 10123-10124, March 12,
1996.

Section 23. Section 50.051, Florida Statutes, is
amended to read:

50. 051 Proof of publication; formof uniform
affidavit.--The printed formupon which all such affidavits

26
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establ i shing proof of publication are to be executed shall be
substantially as foll ows:

NAVE OF NEWSPAPER

Publ i shed (Weekly or Daily)

(Town or City) (County) FLORIDA

STATE OF FLORI DA

Bef ore the undersigned authority personally appeared
., who on oath says that he or sheis .... of the ...., a
newspaper published at .... in .... County, Florida; that
the attached copy of advertisenent, being a .... in the matter
of .... inthe .... Court, was published in said newspaper in
the issues of .....

Affiant further says that the said .... is a newspaper
published at ...., insaid .... County, Florida, and that the
sai d newspaper has heretofore been continuously published in
said .... County, Florida, each .... and has been entered as
peri odi cal s secend—etass—+ai+ matter at the post office in

., insaid .... County, Florida, for a period of 1 year

next preceding the first publication of the attached copy of
advertisenent; and affiant further says that he or she has
nei ther paid nor prom sed any person, firmor corporation any
di scount, rebate, conmission or refund for the purpose of
securing this advertisenent for publication in the said
newspaper .

27
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Sworn to and subscribed before nme this .... day of ....,
19...., by ...., who is personally known to ne or who has

produced (type of identification) as identification

...(Signature of Notary Public)..

...(Print, Type, or Stanp Commi ssi oned Nane of Notary
Public)...

...(Notary Public)...

Revi ser's note.--Anended to conformto the
redesi gnation of second-class mail nmatter as
periodicals by the United States Postal
Service; see 61 F.R 10123-10124, March 12,
1996.

Section 24. Subsection (1) of section 63.0427, Florida
Statutes, 1998 Supplenent, is anended to read:

63. 0427 Adopted mnor's right to continued
communi cati on or contact with siblings.--

(1) A child whose parents have had their parental
rights ternminated and whose custody has been awarded to the
departnment pursuant to s. 39.811 39469, and who is the
subj ect of a petition for adoption under this chapter, shal
have the right to have the court consider the appropriateness
of postadopti on conmunication or contact, including, but not
limted to, visits, letters and cards, or tel ephone calls,
with his or her siblings who are not included in the petition
for adoption. The court shall deternmine if the best interests

28
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of the child support such continued comruni cati on or contact
and shall consider the following in nmaking such deternination

(a) Any orders of the court pursuant to s. 39.811(7)
394697

(b) Recommendations of the departnent, the foster
parents if other than the adoptive parents, and the guardian
ad litem

(c) Statenents of prospective adoptive parents.

(d) Any other information deened relevant and materi al
by the court.

If the court deternmines that the child's best interests wll
be served by postadopti on comruni cation or contact with any
sibling, the court shall so order, stating the nature and
frequency for the communi cation or contact. This order shal
be made a part of the final adoption order, but in no event
shall continuing validity of the adoption be contingent upon
such postadopti on conmuni cation or contact, nor shall the
ability of the adoptive parents and child to change residence
within or outside the State of Florida be inpaired by such
conmuni cati on or contact.

Revi ser's note. --Anended to conformto the
transfer of s. 39.469 to s. 39.811 by s. 93,
ch. 98-403, Laws of Flori da.

Section 25. Subsection (6) of section 63.162, Florida
Statutes, is anended to read:

63. 162 Hearings and records in adoption proceedi ngs;
confidential nature.--

29
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(6) Subject to the provisions of subsection (4)

patagraph—e)-, identifying information regarding the birth
parents, adoptive parents, and adoptee may not be discl osed

unless a birth parent, adoptive parent, or adoptee has
authorized in witing the rel ease of such infornmation
concerning hinmself or herself. Specific nanes or identifying
informati on nust not be given in a fam |y nedical history.
Al'l nonidentifying information, including the famly nedica
hi story and social history of the adoptee and the birth
parents, when avail able, nust be furnished to the adoptive
parents before the adoption becones final and to the adoptee,
upon the adoptee's request, after he or she reaches mpjority.
Upon the request of the adoptive parents, all nonidentifying
i nformati on obtained before or after the adoption has becone
final nmust be furnished to the adoptive parents.

Revi ser's note.--Anended to conformto the
redesi gnati on of subunits of s. 63.162
following the repeal of former subsection (2)
by s. 23, ch. 96-406, Laws of Florida.

Section 26. Paragraph (a) of subsection (1) of section
72.011, Florida Statutes, 1998 Supplenent, is anended to read:

72.011 Jurisdiction of circuit courts in specific tax
matters; administrative hearings and appeals; tine for
commenci ng action; parties; deposits.--

(1)(a) A taxpayer mmy contest the legality of any
assessnent or denial of refund of tax, fee, surcharge, pernit,
interest, or penalty provided for under s. 125.0104, s.

125. 0108, chapter 198, chapter 199, chapter 201, chapter 203,
chapter 206, chapter 207, chapter 210, chapter 211, chapter

30
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212, chapter 213, chapter 220, chapter 221, s. 370.07(3),
chapter 376, s. 403.717, s. 403.718, s. 403.7185, s. 403.7195,
s—4063—F19%-s. 538.09, s. 538.25, chapter 550, chapter 561
chapter 562, chapter 563, chapter 564, chapter 565, chapter
624, or s. 681.117 by filing an action in circuit court; or
alternatively, the taxpayer may file a petition under the
appl i cabl e provisions of chapter 120. However, once an action
has been initiated under s. 120.56, s. 120.565, s. 120.569, s.
120.57, or s. 120.80(14)(b), no action relating to the sane
subject matter may be filed by the taxpayer in circuit court,
and judicial review shall be exclusively linited to appellate
review pursuant to s. 120.68; and once an action has been
initiated in circuit court, no action may be brought under
chapter 120.

Revi ser's note.--Anended to conformto the
repeal of s. 403.7197, by s. 26, ch. 97-94,
Laws of Fl ori da.

Section 27. Section 90.4025, Florida Statutes, is
amended to read:

90.4025 Admissibility of paternity determnation in
certain crimnal prosecutions.--If a person less than 18 years
of age gives birth to a child and the paternity of that child
is established under chapter 742, such evidence of paternity
is admissible in a crimnal prosecution under ss. 794.011
794. 05, 800.04, and 827.04(3) 827+04(4).

Revi ser's note.--Anended to revise the
reference to s. 827.04(4) as created by s. 2,
ch. 96-215, Laws of Florida, to conformto the
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redesi gnation of subunits of s. 827.04 by s.
10, ch. 96-322, Laws of Florida.

Section 28. Subsection (1) of section 90.503, Florida
Statutes, is reenacted to read:

90. 503 Psychot herapi st-patient privilege.--

(1) For purposes of this section:

(a) A "psychotherapist" is:

1. A person authorized to practice nedicine in any
state or nation, or reasonably believed by the patient so to
be, who is engaged in the diagnosis or treatnent of a nental
or enotional condition, including al coholismand other drug
addi cti on;

2. A person licensed or certified as a psychol ogi st
under the laws of any state or nation, who is engaged
primarily in the diagnosis or treatnent of a nental or
enotional condition, including alcoholismand other drug
addi cti on;

3. A person licensed or certified as a clinical social
worker, marriage and famly therapist, or nental health
counsel or under the laws of this state, who is engaged
primarily in the diagnosis or treatnent of a nental or
enotional condition, including alcoholismand other drug
addi cti on; or

4. Treatnent personnel of facilities |licensed by the
state pursuant to chapter 394, chapter 395, or chapter 397, of
facilities designated by the Departnent of Health and
Rehabi litative Services pursuant to chapter 394 as treatnent
facilities, or of facilities defined as community nental
health centers pursuant to s. 394.907(1), who are engaged
primarily in the diagnosis or treatnent of a nental or
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enotional condition, including alcoholismand other drug
addi cti on.

(b) A "patient" is a person who consults, or is
i nterviewed by, a psychot herapi st for purposes of diagnosis or
treatnent of a nental or enptional condition, including
al cohol i sm and ot her drug addiction

(c) A comuni cation between psychot herapi st and
patient is "confidential" if it is not intended to be
di scl osed to third persons other than

1. Those persons present to further the interest of
the patient in the consultation, exam nation, or interview

2. Those persons necessary for the transm ssion of the
conmuni cat i on.

3. Those persons who are participating in the
di agnosi s and treatnent under the direction of the
psychot her api st.

Revi ser's note.--Section 19, ch. 93-39, Laws of
Florida, purported to anend s. 90.503(1), but
failed to republish paragraphs (b) and (c). In
t he absence of affirmative evidence that the
Legi sl ature intended to repeal paragraphs (b)
and (c), coupled with the fact that the
anmendnent by s. 19, ch. 93-39, affirmatively
evi dences an intent to preserve the existing
par agraph structure, subsection (1) is
reenacted to confirmthat the onission was not
i nt ended.

Section 29. Subsection (1) of section 90.953, Florida
Statutes, is anended to read:
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90.953 Admissibility of duplicates.--A duplicate is
adm ssible to the sane extent as an original, unless:

(1) The docunent or witing is a negotiable instrunment
as defined in s. 673.1041, a security as defined in s.
678. 1021 678162, or any other witing that evidences a right
to the paynent of noney, is not itself a security agreenent or
| ease, and is of a type that is transferred by delivery in the
ordi nary course of business with any necessary endorsenent or
assi gnnent .

Revi ser's note.--Anmended to conformto the
repeal of fornmer s. 678.102 by s. 25, ch
98-11, Laws of Florida, and the creation of s.
678. 1021, which also defines "security," by s.
1, ch. 98-11.

Section 30. Subsection (1) of section 92.53, Florida
Statutes, is anended to read:

92.53 Videotaping of testinony of victimor wtness
under age 16 or person with nmental retardation.--

(1) On notion and hearing in canera and a finding that
there is a substantial likelihood that a victimor w tness who
is under the age of 16 or who is a person with nental
retardation as defined in s. 393. 063(44)393-663(41)rwoul d
suffer at |east nbderate enotional or nental harmdue to the
presence of the defendant if the child or person with nental
retardation is required to testify in open court, or that such
victimor witness is otherw se unavail able as defined in s.
90.804(1), the trial court may order the videotaping of the
testinony of the victimor witness in a case, whether civil or
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crimnal in nature, in which videotaped testinony is to be
utilized at trial inlieu of trial testinony in open court.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 393.063(41) as s.
393.036(42) by s. 3, ch. 94-154, Laws of
Florida, and further redesignation as s.
393.063(43) by s. 1, ch. 95-293, Laws of
Florida, and as s. 393.063(44) by s. 23, ch
98-171, Laws of Florida.

Section 31. Subsections (3) and (4) of section
97.1031, Florida Statutes, are anended to read:

97.1031 Notice of change of residence within the sane
county, change of nane, or change of party.--

(3) When an el ector seeks to change party affiliation
the elector nust provide a signed, witten notification of
such intent to the supervisor and obtain a registration
identification card reflecting the new party affiliation
subject to the issuance restriction in s. 97.071(4) 9+673).

(4) The supervisor shall make the necessary changes in
the elector's records as soon as practical upon receipt of
such notice of a change of address of |egal residence, nane,
or party affiliation and shall issue the new registration
identification card as required by s. 97.071(4) 9673 .

Revi ser's note.--Anended to conformto the

redesi gnation of subunits by s. 7, ch. 98-129,
Laws of Fl orida.
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Section 32. Paragraph (b) of subsection (4) of section
101. 62, Florida Statutes, 1998 Suppl enent, is anended to read:

101. 62 Request for absentee ballots.--

(4)

(b) As soon as the renmninder of the absentee ballots
are printed, the supervisor shall provide an absentee ball ot
to each el ector by whoma request for that ballot has been
made by one of the foll owi ng neans:

1. By nonforwardable, return-if-undeliverable mail to
the elector's current mailing address on file with the
supervi sor, unless the elector specifies in the request that:

a. The elector is absent fromthe county and does not
plan to return before the day of the election

b. The elector is tenporarily unable to occupy the
resi dence because of hurricane, tornado, flood, fire, or other
energency or natural disaster; or

c. The elector is in a hospital, assisted-living
facility, nursing home, short-termnedical or rehabilitation
facility, or correctional facility,

in which case the supervisor shall nail the ballot by
nonf orwardabl e, return-if-undeliverable mail to any other
address the elector specifies in the request.

2. By forwardable mail to voters who are entitled to
vote by absentee ball ot under the Uniforned and Overseas
Citizens Voting Act.

3. By personal delivery to the elector, upon
presentation of the identification required in s. 101.657.

4., By delivery to a designee on election day or up to
4 days prior to the day of an election. Any el ector may
designate in witing a person to pick up the ballot for the
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el ector; however, the person designated may not pick up nore
than two absentee ballots per election, other than the

desi gnee's own ballot, except that additional ballots nmay be
pi cked up for nenbers of the designee's inmmediate famly. For
purposes of this section, "imediate fam|ly" means the

desi gnee' s spouse or the parent, child, grandparent, or
sibling of the designee or of the designee's spouse. The

desi gnee shall provide to the supervisor the witten

aut hori zation by the elector and a picture identification of

t he designee and nust conplete an affidavit. The designee
shall state in the affidavit that the designee is authorized
by the elector to pick up that ballot and shall indicate if
the elector is a nenber of the designee's imediate famly
and, if so, the relationship. The departnent shall prescribe
the formof the affidavit. |If the supervisor is satisfied that
the designee is authorized to pick up the ballot and that the
signature of the elector on the witten authorization natches
the signature of the elector on file, the supervisor shal

give the ballot to that designee for delivery to the el ector

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 33. Section 101.65, Florida Statutes, 1998
Suppl enent, is anended to read:

101.65 Instructions to absent electors.--The
supervi sor shall enclose with each absentee ball ot separate
printed instructions in substantially the followi ng form

READ THESE | NSTRUCTI ONS CAREFULLY BEFORE NMARKI NG BALLOT.
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1. VERY | MPORTANT. 1In order to ensure that your
absentee ballot will be counted, it should be conpleted and
returned as soon as possible so that it can reach the
supervi sor of elections of the county in which your precinct
is located no later than 7 p.m on the day of the election

2. Mark your ballot in secret as instructed on the
ball ot. You nust mark your own ballot unless you are unable to
do so because of blindness, disability, or inability to read
or wite.

3. Place your marked ballot in the encl osed secrecy
envel ope.

4. |Insert the secrecy envelope into the encl osed
mai | i ng envel ope which is addressed to the supervisor

5. Seal the mailing envel ope and conpletely fill out
the Voter's Certificate on the back of the mmiling envel ope.

6. VERY | MPORTANT. | n order for your absentee ball ot
to be counted, you nust sign your nane on the |ine above
(Voter's Signature), place the last four digits of your Social
Security nunber in the space provided, and your ballot nust be
wi tnessed in either of the foll owi ng manners:

a. One witness, who is a registered voter in the
state, nust affix his or her signature, printed nane, address,
voter identification nunber, and county of registration on the
voter's certificate. Each witness is limted to w tnessing
five ballots per election unless certified as an absentee
bal | ot coordinator. A candidate may not serve as an attesting
Wi t ness.

b. Any notary or other officer entitled to adm nister
oaths or any Florida supervisor of elections or deputy
supervi sor of elections, other than a candi date, nay serve as
an attesting wtness.
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7. Mail, deliver, or have delivered the conpl eted
mai | i ng envel ope. Be sure there is sufficient postage if
mai | ed.

8. FELONY NOTICE. It is a felony under Florida lawto
accept any gift, paynent, or gratuity in exchange for your
vote for a candidate. It is also a felony under Florida law to
vote in an election using a false identity or fal se address,
or under any other circunstances nmaking your ballot false or
of- fraudul ent.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 34. Subsection (4) of section 104.047, Florida
Statutes, 1998 Supplenent, is anended to read:

104. 047 Absentee voting. --

(4) Any person who marks or designates a choice on the
bal | ot of another person, except as provided in s. 101.051, s.
101. 655, or s. 101.661 16466, is qguilty of a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 101.66 by the reviser
incident to the conpilation of the 1998
Suppl enent to the Florida Statutes 1997.

Section 35. Subsection (3) of section 106.082, Florida
Statutes, is anended to read:

106. 082 Commi ssioner of Agriculture candi dates;
canpaign contribution linmts.--
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(3) No enployee of the Departnent of Agriculture nay
solicit a canpaign contribution for any candi date for the
of fice of Conmi ssioner of Agriculture fromany person or
busi ness who is |icensed, inspected, or otherw se authorized
to do business as a food outlet or conveni ence store pursuant
to chapter 500; or any director, officer, |obbyist, or
controlling interest of that person; or any politica
committee or comittee of continuous existence that represents
t hat person. For purposes of this section, "enployee of the
departnment" neans any person enployed in the Departnent of
Agriculture holding a position in the Seni or Managenent
Service as defined in s. 110.402 226-4062; any person holding a
position in the Sel ected Exenpt Service as defined in s.
110. 602; any person having authority over food outlet or
conveni ence store regul ation, or inspection supervision; or
any person, hired on a contractual basis, having the power
normal |y conferred upon such person, by whatever title.

Revi ser's note.--Arended to correct an apparent
error. There has never been a s. 220.402, and
t he Seni or Managenent Service is created in s.

110. 402.

Section 36. Subsection (4) of section 110.112, Florida
Statutes, is anended to read:

110. 112 Affirmative action; equal enploynent
opportunity. --

(4) The state, its agencies and officers shall ensure
freedomfromdiscrimnation in enploynent as provided by the
Florida G vil Huren Rights Act of 1992 1947, by s. 112. 044,
and by this chapter.
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Revi ser's note.--Anmended to conformto the
redesi gnation of the Human Ri ghts Act of 1997
as the Florida Cvil R ghts Act of 1992 by s.
1, ch. 92-177, Laws of Flori da.

Section 37. Paragraph (b) of subsection (4) and
par agraph (c) of subsection (5) of section 110.123, Florida
Statutes, 1998 Suppl enent, are anended to read:

110. 123 State group insurance program --

(4) PAYMENT OF PREM UMS; CONTRI BUTI ON BY STATE;

LI M TATI ON ON ACTI ONS TO PAY AND COLLECT PREM UMS. - -

(b) If a state officer or full-tine state enpl oyee
sel ects nenbership in a health nmai ntenance organi zati on as
aut hori zed by paragraph(3)(h)3{g)r, the officer or enployee
is entitled to a state contribution toward individual and
dependent nenbership as provided by the Legislature through
t he appropriations act.

(5) DIVISION OF STATE GROUP | NSURANCE; POWERS AND
DUTIES. --The division is responsible for the adnministration of
the state group insurance program The division shal
initiate and supervise the program as established by this
section and shall adopt such rules as are necessary to perform
its responsibilities. To inplenent this program the division
shall, with prior approval by the Legislature:

(c) Contract on a conpetitive proposal basis with an
i nsurance carrier or carriers, or professional adm nistrator
determ ned by the Departnent of |Insurance to be fully
qgualified, financially sound, and capabl e of neeting al
servicing requirenents. Alternatively, the division my
self-insure any plan or plans contained in the state group
i nsurance program subj ect to approval based on actuari al
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soundness by the Departnent of Insurance. The division may
contract with an insurance conpany or professiona

adm ni strator qualified and approved by the Departnent of

I nsurance to adninister such plan. Before entering into any
contract, the division shall advertise for conpetitive
proposal s, and such contract shall be let upon the

consi deration of the benefits provided in relationship to the
cost of such benefits. In determning which entity to contract
with, the division shall, at a m ninmum consider: the
entity's previous experience and expertise in admnistering
group i nsurance prograns of the type it proposes to
admnister; the entity's ability to specifically performits
contractual obligations in this state and ot her governnent al
jurisdictions; the entity's anticipated adnministrative costs
and cl ai ns experience; the entity's capability to adequately
provi de service coverage and sufficient nunber of experienced
and qualified personnel in the areas of clains processing,
recordkeepi ng, and underwiting, as determ ned by the
division; the entity's accessibility to state enpl oyees and
providers; the financial solvency of the entity, ant using
accept ed busi ness sector neasures of financial perfornance.
The division may contract for nedical services which wll

i mprove the health or reduce nedical costs for enpl oyees who
participate in the state group insurance plan

Fi nal deci sions concerning the existence of coverage or
benefits under the state group health insurance plan shall not
be del egated or deened to have been del egated by the division

Revi ser's note.--Paragraph (4)(b) is anmended to
conformto the fact that paragraph (3)(e) was
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redesi gnated as paragraph (3)(h), rather than
paragraph (3)(g), by s. 3, ch. 97-92, Laws of
Fl orida. Paragraph (5)(c) was anended to
improve clarity and facilitate correct

i nterpretation.

Section 38. Paragraph (h) of subsection (2) of section
112.19, Florida Statutes, is anended to read:

112.19 Law enforcenent, correctional, and correcti ona
probation officers; death benefits.--

(2)

(h)1. Any enployer who enploys a full-tine | aw
enforcenent, correctional, or correctional probation officer
who, on or after January 1, 1995, suffers a catastrophic
injury, as defined in s. 440.02(37)446-62(34), in the |ine of
duty shall pay the entire prem um of the enployer's health
i nsurance plan for the injured enployee, the injured
enpl oyee' s spouse, and for each dependent child of the injured
enpl oyee until the child reaches the age of majority or unti
the end of the calendar year in which the child reaches the
age of 25 if the child continues to be dependent for support,
or the childis a full-tinme or part-tinme student and is
dependent for support. The term"health insurance plan" does
not include supplenental benefits that are not part of the
basic group health insurance plan. |f the injured enpl oyee
subsequently dies, the enployer shall continue to pay the
entire health insurance prem umfor the surviving spouse unti
remarried, and for the dependent children, under the
conditions outlined in this paragraph. However:

a. Health insurance benefits payabl e from any other
source shall reduce benefits payable under this section
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b. It is unlawful for a person to willfully and
knowi ngly nake, or cause to be nmde, or to assist, conspire
with, or urge another to nmake, or cause to be nade, any fal se,
fraudul ent, or msleading oral or witten statenent to obtain
heal t h i nsurance coverage as provided under this paragraph. A
person who viol ates this sub-subparagraph commits a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

c. In addition to any applicable crimnal penalty,
upon conviction for a violation as described in
sub- subparagraph b., a |l aw enforcenent, correctional, or
correctional probation officer or other beneficiary who
receives or seeks to receive health insurance benefits under
this paragraph shall forfeit the right to receive such health
i nsurance benefits, and shall reinburse the enployer for al
benefits paid due to the fraud or other prohibited activity.
For purposes of this sub-subparagraph, "conviction" neans a
determ nation of guilt that is the result of a plea or trial
regardl ess of whether adjudication is wthheld.

2. In order for the officer, spouse, and dependent
children to be eligible for such insurance coverage, the
injury nmust have occurred as the result of the officer's
response to fresh pursuit, the officer's response to what is
reasonably believed to be an energency, or an unlawful act
perpetrated by another. Except as otherw se provided herein,
nothing in this paragraph shall be construed to lint health
i nsurance coverage for which the officer, spouse, or dependent
children may ot herwi se be eligible, except that a person who
qgual i fi es under this section shall not be eligible for the
heal t h i nsurance subsi dy provi ded under chapter 121, chapter
175, or chapter 185.
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1 Revi ser's note.--Anmended to conformto the
2 redesi gnation of subunits of s. 440.02 by s. 1,
3 ch. 98-174, Laws of Flori da.
4
5 Section 39. Paragraph (g) of subsection (2) of section
6| 112.191, Florida Statutes, is anended to read:
7 112. 191 Firefighters; death benefits.--
8 (2)
9 (g)1. Any enployer who enploys a full-tine firefighter
10 | who, on or after January 1, 1995, suffers a catastrophic
11 ) injury, as defined in s. 440.02(37)446-062(34), in the |ine of
12 | duty shall pay the entire premiumof the enployer's health
13 | insurance plan for the injured enployee, the injured
14 | enpl oyee' s spouse, and for each dependent child of the injured
15| enpl oyee until the child reaches the age of majority or unti
16 | the end of the cal endar year in which the child reaches the
17 | age of 25 if the child continues to be dependent for support,
18 ) or the child is a full-tine or part-tinme student and is
19 | dependent for support. The term "health insurance plan" does
20 | not include supplenental benefits that are not part of the
21 | basic group health insurance plan. |f the injured enpl oyee
22 | subsequently dies, the enployer shall continue to pay the
23| entire health insurance premumfor the surviving spouse unti
24 | remarried, and for the dependent children, under the
25| conditions outlined in this paragraph. However:
26 a. Health insurance benefits payabl e from any other
27 | source shall reduce benefits payable under this section
28 b. It is unlawful for a person to willfully and
29 | knowi ngly nake, or cause to be nmde, or to assist, conspire
30| with, or urge another to nake, or cause to be made, any fal se,
31| fraudulent, or misleading oral or witten statenent to obtain
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heal t h i nsurance coverage as provided under this paragraph. A
person who viol ates this sub-subparagraph commits a

m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

c. In addition to any applicable crimnal penalty,
upon conviction for a violation as described in
sub- subparagraph b., a firefighter or other beneficiary who
receives or seeks to receive health insurance benefits under
this paragraph shall forfeit the right to receive such health
i nsurance benefits, and shall reinburse the enployer for al
benefits paid due to the fraud or other prohibited activity.
For purposes of this sub-subparagraph, "conviction" neans a
determ nation of guilt that is the result of a plea or trial
regardl ess of whether adjudication is wthheld.

2. In order for the firefighter, spouse, and dependent
children to be eligible for such insurance coverage, the
injury nust have occurred as the result of the firefighter's
response to what is reasonably believed to be an energency
involving the protection of life or property, or an unl awf ul
act perpetrated by another. Except as ot herw se provided
herein, nothing in this paragraph shall be construed to limt
heal t h i nsurance coverage for which the firefighter, spouse,
or dependent children nay otherw se be eligible, except that a
person who qualifies for benefits under this section shall not
be eligible for the health insurance subsidy provided under
chapter 121, chapter 175, or chapter 185.

Not wi t hst andi ng any provision of this section to the contrary,
the death benefits provided in paragraphs (b), (c), and (f)

shal |l al so be applicable and paid in cases where a firefighter
received bodily injury prior to July 1, 1993, and subsequently
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died on or after July 1, 1993, as a result of such
in-line-of-duty injury.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 440.02 by s. 1,
ch. 98-174, Laws of Flori da.

Section 40. Paragraph (b) of subsection (11) of
section 112.215, Florida Statutes, is anended to read:

112. 215 CGovernnent enpl oyees; deferred conpensation
program - -

(11) Wth respect to any funds held pursuant to a
deferred conpensation plan, any plan provider which is a bank
or savings association and which provides tine deposit
accounts and certificates of deposit as an investnent product
to the plan participants may, with the approval of the State
Board of Administration for providers in the state plan, or
with the approval of the appropriate official or body
desi gnated by ordi nance for a county, rmunicipal, or other
political subdivision plan, be exenpt fromthe provisions of
chapter 280 requiring it to be a qualified public depository,
provi ded:

(b) Said collateral shall be of the kind permtted by
S.55-280. 13 and—2806—14 and shall be pledged in the manner
provided for by the applicable provisions of chapter 280.

The Treasurer shall have all the applicable powers provided in

ss. 280.04, 280.05, and 280.08 relating to the sale or other
di sposition of the pledged collateral
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1 Revi ser's note.--Anmended to conformto the
2 repeal of s. 280.14 by s. 17, ch. 96-216, Laws
3 of Florida.
4
5 Section 41. Subsection (9) of section 112.313, Florida
6| Statutes, is reenacted to read:
7 112. 313 Standards of conduct for public officers,
8 | enpl oyees of agencies, and | ocal governnent attorneys.--
9 (9) POSTEMPLOYMENT RESTRI CTlI ONS; STANDARDS OF CONDUCT
10 | FOR LEG SLATORS AND LEQ SLATI VE EMPLOYEES. - -
11 (a)l. It is the intent of the Legislature to inplenment
12 | by statute the provisions of s. 8(e), Art. Il of the State
13| Constitution relating to legislators, statew de el ected
14 | officers, appointed state officers, and designated public
15 | enpl oyees.
16 2. As used in this paragraph
17 a. "Enpl oyee" neans:
18 (1) Any person enployed in the executive or
19 | l egislative branch of governnent holding a position in the
20 | Seni or Managenment Service as defined in s. 110.402 or any
21 | person holding a position in the Sel ected Exenpt Service as
22 | defined in s. 110.602 or any person having authority over
23 | policy or procurenent enpl oyed by the Departnent of the
24 | Lottery.
25 (I'1) The Auditor Ceneral, the Sergeant at Arnms and
26 | Secretary of the Senate, and the Sergeant at Arns and C erk of
27 | the House of Representatives.
28 (I'11) The executive director of the Legislative
29 | Conmmittee on Intergovernnental Relations and the executive
30| director and deputy executive director of the Conmi ssion on
31 | Ethics.
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(I'V) An executive director, staff director, or deputy
staff director of each joint commttee, standing comiittee, or
sel ect committee of the Legislature; an executive director
staff director, executive assistant, analyst, or attorney of
the O fice of the President of the Senate, the Ofice of the
Speaker of the House of Representatives, the Senate Majority
Party Ofice, Senate Mnority Party O fice, House Majority
Party O fice, or House Mnority Party Ofice; or any person
hired on a contractual basis, having the power nornally
conferred upon such persons, by whatever title.

(V) The Chancellor and Vice Chancellors of the State
University System the general counsel to the Board of
Regents; and the president, vice presidents, and deans of each
state university.

(VI) Any person having the power nornally conferred
upon the positions referenced in this sub-subparagraph

b. "Appointed state officer" means any nenber of an
appoi ntive board, conmi ssion, conmmttee, council, or authority
of the executive or legislative branch of state governnent
whose powers, jurisdiction, and authority are not solely
advi sory and include the final determ nation or adjudication
of any personal or property rights, duties, or obligations,
other than those relative to its internal operations.

c. "State agency" neans an entity of the |egislative,
executive, or judicial branch of state governnent over which
the Legislature exercises plenary budgetary and statutory
control.

3. No nenber of the Legislature, appointed state
officer, or statewi de elected officer shall personally
represent another person or entity for conpensation before the
gover nnment body or agency of which the individual was an
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1| officer or nenber for a period of 2 years foll owi ng vacation
2| of office. No nmenber of the Legislature shall personally
3 | represent another person or entity for conpensation during his
41 or her termof office before any state agency other than
5]judicial tribunals or in settlenent negotiations after the
6| filing of a lawsuit.

7 4. No agency enpl oyee shall personally represent
8 | anot her person or entity for conpensation before the agency
9| with which he or she was enpl oyed for a period of 2 years
10| followi ng vacation of position, unless enpl oyed by another
11 | agency of state governnent.
12 5. Any person violating this paragraph shall be
13 | subject to the penalties provided in s. 112.317 and a civil
14 | penalty of an anmpunt equal to the conpensation which the
15 | person receives for the prohibited conduct.
16 6. This paragraph is not applicable to:
17 a. A person enployed by the Legislature or other
18 | agency prior to July 1, 1989;
19 b. A person who was enpl oyed by the Legislature or
20 | other agency on July 1, 1989, whether or not the person was a
21 | defined enpl oyee on July 1, 1989;
22 c. A person who was a defined enployee of the State
23| University Systemor the Public Service Conmm ssion who held
24 | such enpl oynment on Decenber 31, 1994;
25 d. A person who has reached normal retirenent age as
26 | defined in s. 121.021(29), and who has retired under the
27 | provisions of chapter 121 by July 1, 1991; or
28 e. Any appointed state officer whose termof office
29 | began before January 1, 1995, unl ess reappointed to that
30| office on or after January 1, 1995.
31

50

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1999 Legislature HB 1037
1 (b) In addition to the provisions of this part which
2| are applicable to legislators and | egislative enpl oyees by
3| virtue of their being public officers or enployees, the
4 | conduct of nenbers of the Legislature and | egislative
5| enpl oyees shall be governed by the ethical standards provided
6]in the respective rules of the Senate or House of
7 | Representatives which are not in conflict herewth.
8
9 Revi ser's note.--Section 1, ch. 94-277, Laws of
10 Florida, purported to anend s. 112.313(9), but
11 failed to republish paragraph (9)(b). In the
12 absence of affirnmative evidence that the
13 Legi sl ature intended to repeal paragraph
14 (9)(b), coupled with the fact that the form of
15 the anendnent by s. 1, ch. 94-277,
16 affirmati vely evidences an intent to retain the
17 exi sting paragraph structure of the subsection
18 subsection (9) is reenacted to confirmthat the
19 om ssion was not intended.
20
21 Section 42. Subsection (3) of section 112. 3135,
22| Florida Statutes, 1998 Suppl enent, is anended to read:
23 112. 3135 Restriction on enploynent of relatives.--
24 (3) An agency mmy prescribe regul ations authorizing
25| the tenporary enploynent, in the event of an energency as
26 | defined in s. 252.34(3)252-34(2), of individuals whose
27 | enpl oynent woul d be otherwi se prohibited by this section.
28
29 Revi ser's note.--Anended to conformto the
30 redesi gnation of subunits of s. 252.34 by s.
31 10, ch. 93-211, Laws of Florida.
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Section 43. Paragraph (a) of subsection (3) of section
112. 3143, Florida Statutes, is anended to read:

112. 3143 Voting conflicts. --

(3)(a) No county, municipal, or other local public
of ficer shall vote in an official capacity upon any neasure
which would inure to his or her special private gain or |oss;
whi ch he or she knows would inure to the special private gain
or loss of any principal by whomhe or she is retained or to
t he parent organi zation or subsidiary of a corporate principa
by which he or she is retained, other than an agency as
defined in s. 112.312(2)+32-332(3); or which he or she knows
woul d inure to the special private gain or loss of a relative
or busi ness associate of the public officer. Such public
officer shall, prior to the vote being taken, publicly state
to the assenbly the nature of the officer's interest in the
matter fromwhich he or she is abstaining fromvoting and,
within 15 days after the vote occurs, disclose the nature of
his or her interest as a public record in a nenorandum filed
with the person responsible for recording the m nutes of the
neeting, who shall incorporate the nenorandumin the m nutes.

Revi ser's note.--Anended to conformto the fact
that "agency" is defined in s. 112.312(2),
rather than s. 112.312(3).

Section 44. Paragraph (b) of subsection (2) of section
112.352, Florida Statutes, is anended to read:

112. 352 Definitions.--The foll owi ng words and phrases
as used in this act shall have the followi ng neaning unless a
different neaning is required by the context:
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(2) "Retired nenber" shall nean any person who had
both attained age 65 and retired prior to January 1, 1966, and
is receiving benefits under any of the foll owi ng systens:

(b) Suprene Court Justices, District Courts of Appea
Judges and Circuit Judges Retirenent System created by
authority of fornmer chapter 123.

Revi ser's note.--Anended to conformto the
repeal of the provisions of forner ch. 123 by
s. 20, ch. 97-180, Laws of Florida.

Section 45. Paragraph (b) of subsection (2) of section
112.361, Florida Statutes, is anended to read:

112. 361 Additional and updated supplenental retirenment
benefits.--

(2) DEFINITIONS.--As used in this section, unless a
different neaning is required by the context:

(b) "Retired nenber" neans any person

1. Wo either:

a. Had both attained age 65 and retired for reasons
other than disability prior to January 1, 1968; or

b. Had retired because of disability prior to January
1, 1968, and who, if he or she had been covered under the
Soci al Security Act, would have been eligible for disability
benefits under Title Il of the Social Security Act; and

2. Wio is receiving benefits under any of the
fol |l owi ng systens:

a. State and County O ficers and Enpl oyees Retirenent
System created by authority of chapter 122;
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b. Suprene Court Justices, District Courts of Appea
Judges and Circuit Judges Retirenent System created by
authority of fornmer chapter 123;

c. Teachers' Retirenent System of the state created by
authority of chapter 238; or

d. Hi ghway Patrol Pension Trust Fund created by
authority of chapter 321.

In addition, "retired nenber"” includes any state official or
state enpl oyee who retired prior to January 1, 1958, and is
receiving benefits by authority of s. 112.05.

Revi ser's note.--Anended to conformto the
repeal of the provisions of forner ch. 123 by
s. 20, ch. 97-180, Laws of Florida.

Section 46. Subsection (5) of section 117.05, Florida
Statutes, 1998 Supplenent, is reenacted and anended to read:

117.05 Use of notary conm ssion; unlawful use; notary
fee; seal; duties; enployer liability; nanme change;
adverti si ng; photocopies; penalties.--

(5) A notary public may not notarize a sighature on a
docunent unl ess he or she personally knows, or has
satisfactory evidence, that the person whose signature is to
be notarized is the individual who is described in and who is
executing the instrunent. A notary public shall certify in the
certificate of acknow edgnent or jurat the type of
identification, either based on personal know edge or other
formof identification, upon which the notary public is
rel yi ng.
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(a) For purposes of this subsection, "personally
knows" neans havi ng an acquai ntance, derived from association
with the individual, which establishes the individual's
identity with at | east a reasonable certainty.

(b) For the purposes of this subsection, "satisfactory
evi dence" neans the absence of any information, evidence, or
ot her circunstances which would | ead a reasonabl e person to
believe that the person whose signature is to be notarized is
not the person he or she clains to be and any one of the
fol | owi ng:

1. The sworn witten statenment of one credible wtness
personal ly known to the notary public or the sworn witten
statenent of two credible witnesses whose identities are
proven to the notary public upon the presentation of
satisfactory evidence that each of the following is true:

a. That the person whose signature is to be notarized
is the person naned in the docunent;

b. That the person whose signature is to be notarized
is personally known to the wi tnesses;

c. That it is the reasonable belief of the w tnesses
that the circunstances of the person whose signature is to be
notarized are such that it would be very difficult or
i npossi ble for that person to obtain another acceptable form
of identification;

d. That it is the reasonable belief of the w tnesses
that the person whose signature is to be notarized does not
possess any of the identification docunents specified in
subpar agraph 2.; and

e. That the witnesses do not have a financial interest
in nor are parties to the underlying transaction; or
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2. Reasonable reliance on the presentation to the
notary public of any one of the follow ng forns of
identification, if the docunent is current or has been issued
within the past 5 years and bears a serial or other
i dentifying nunber

a. A Florida identification card or driver's license
i ssued by the public agency authorized to issue driver's
| i censes;

b. A passport issued by the Departnent of State of the
Uni ted States;

c. A passport issued by a foreign governnent if the
docunent is stanped by the United States Immigration and
Nat ural i zati on Service

d. A driver's license or an identification card issued
by a public agency authorized to issue driver's licenses in a
state other than Florida, a territory of the United States, or
Canada or Mexico

e. An identification card issued by any branch of the
arnmed forces of the United States;

f. An inmate identification card issued on or after
January 1, 1991, by the Florida Departnent of Corrections for
an inmate who is in the custody of the departnent;

g. An inmate identification card issued by the United
States Department of Justice, Bureau of Federal Prisons, for
an inmate who is in the custody of the departnent;

h. A sworn, witten statenent froma sworn | aw
enforcenent officer that the forms of identification for an
inmate in an institution of confinenent were confiscated upon
confi nenent and that the person naned in the docunent is the
person whose signhature is to be notarized; or
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i. An identification card issued by the United States
I mmigration and Naturalization Service.

Revi ser's note.--Section 5, ch. 98-246, Laws of
Florida, purported to anend s. 117.05 in its
entirety, but failed to republish paragraph
(5)(a). In the absence of affirmative evidence
that the Legislature intended to repea
paragraph (5)(a), it is reenacted to confirm
that the omission was not intended. Paragraph
(5)(b) is anmended to conformto the title of
the Bureau of Prisons as provided in 18 U S. C
s. 4041.

Section 47. Paragraphs (d) and (e) of subsection (1)
of section 120.57, Florida Statutes, 1998 Suppl enment, are
amended to read:

120.57 Additional procedures for particular cases.--

(1) ADDI TI ONAL PROCEDURES APPLI CABLE TO HEARI NGS
I NVOLVI NG DI SPUTED | SSUES OF MATERI AL FACT. - -

(d) Notwithstanding s. 120.569(2) (g)+26-569(2)(e}),

simlar fact evidence of other violations, wongs, or acts is

admi ssi bl e when relevant to prove a material fact in issue,
such as proof of notive, opportunity, intent, preparation

pl an, know edge, identity, or absence of mi stake or accident,
but it is inadm ssible when the evidence is relevant solely to
prove bad character or propensity. Wen the state in an

adm ni strative proceeding intends to offer evidence of other
acts or offenses under this paragraph, the state shall furnish
to the party whose substantial interests are being deternined
and whose other acts or offenses will be the subject of such
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1| evidence, no fewer than 10 days before commencenent of the
2| proceeding, a witten statenent of the acts or offenses it
3]lintends to offer, describing themand the evidence the state
4] intends to offer with particularity. Notice is not required
5| for evidence of acts or offenses which is used for inpeachnent
6 | or on rebuttal
7 (e)1. Any agency action that determi nes the
8 | substantial interests of a party and that is based on an
9 | unadopted rule is subject to de novo review by an
10 | adni ni strative | aw judge.
11 2. The agency action shall not be presuned valid or
12 | invalid. The agency nust denonstrate that the unadopted rule:
13 a. Is within the powers, functions, and duties
14 | del egated by the Legislature or, if the agency is operating
15| pursuant to authority derived fromthe State Constitution, is
16 | within that authority;
17 b. Does not enlarge, nodify, or contravene the
18 | specific provisions of |aw inplenented,;
19 c. |Is not vague, establishes adequate standards for
20 | agency deci sions, or does not vest unbridled discretion in the
21 | agency;
22 d. Is not arbitrary or capricious;
23 e. |Is not being applied to the substantially affected
24 | party w thout due noti ce;
25 f. |s supported by conpetent and substantial evidence
26 | and
27 g. Does not inpose excessive regulatory costs on the
28 | regul at ed person, county, or city.
29 3. The recomrended and final orders in any proceedi ng
30 | shall be governed by the provisions of paragraphs(k){+)and
31 |(1)€t§), except that the adm nistrative |aw judge's
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determ nation regardi ng the unadopted rule shall not be
rejected by the agency unless the agency first deternines from
a review of the conplete record, and states with particularity
in the order, that such deternmination is clearly erroneous or
does not conply with essential requirenents of law. In any
proceedi ng for review under s. 120.68, if the court finds that
the agency's rejection of the determination regarding the
unadopted rul e does not conport with the provisions of this
subpar agr aph, the agency action shall be set aside and the
court shall award to the prevailing party the reasonabl e costs
and a reasonable attorney's fee for the initial proceeding and
t he proceeding for review

Revi ser's note.--Paragraph (1)(d) is anmended to
conformto the redesignation of subunits of s.
120.569(2) by s. 4, ch. 98-200, Laws of

Fl orida. Paragraph (1)(e) is anmended to conform
to the redesignation of subunits of s. 120.57
by s. 5, ch. 98-200, Laws of Florida.

Section 48. Paragraph (c) of subsection (1) of section
120.595, Florida Statutes, is anended to read:

120.595 Attorney's fees.--

(1) CHALLENGES TO AGENCY ACTI ON PURSUANT TO SECTI ON
120.57(1). - -

(c) In proceedings pursuant to s. 120.57(1), and upon
notion, the administrative | aw judge shall deterni ne whether
any party participated in the proceeding for an inproper
pur pose as defined by this subsection and s. 120.569(2)(e)
126-569(2)(¢c). I n making such determ nation, the

adm ni strative | aw judge shall consider whether the
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nonprevailing adverse party has participated in two or nore
ot her such proceedings involving the sane prevailing party and
the sanme project as an adverse party and in which such two or
nore proceedi ngs the nonprevailing adverse party did not
establish either the factual or legal nmerits of its position
and shall consider whether the factual or legal position
asserted in the instant proceedi ng woul d have been cogni zabl e
in the previous proceedings. In such event, it shall be
rebuttably presuned that the nonprevailing adverse party
participated in the pending proceeding for an inproper

pur pose.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 120.569(2) by
s. 4, ch. 98-200, Laws of Florida.

Section 49. Subsection (4) of section 120.81, Florida
Statutes, is anended to read:

120. 81 Exceptions and special requirenents; genera
areas. - -

(4) REGULATI ON OF PROFESSI ONS. - - Not wi t hst andi ng s.
120. 569( 2) ( g) 326-569(2(e), in a proceedi ng agai nst a

licensed professional or in a proceeding for licensure of an

applicant for professional |icensure which involves
al | egations of sexual m sconduct:

(a) The testinobny of the victimof the sexual
n sconduct need not be corroborat ed.

(b) Specific instances of prior consensual sexua
activity between the victimof the sexual m sconduct and any
person ot her than the offender is inadnissible, unless:
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1. It is first established to the adninistrative | aw
judge in a proceeding in canera that the victimof the sexua
m sconduct is mistaken as to the identity of the perpetrator
of the sexual m sconduct; or

2. If consent by the victimof the sexual ni sconduct
is at issue and it is first established to the adm nistrative
| aw judge in a proceeding in canera that such evidence tends
to establish a pattern of conduct or behavior on the part of
such victimwhich is so sinmilar to the conduct or behavior in
the case that it is relevant to the issue of consent.

(c) Reputation evidence relating to the prior sexua
conduct of a victimof sexual m sconduct is inadm ssible.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 120.569(2) by
s. 4, ch. 98-200, Laws of Florida.

Section 50. Paragraph (c) of subsection (3) of section
121. 011, Florida Statutes, 1998 Supplenent, is anmended to
read:

121.011 Florida Retirenment System --

(3) PRESERVATI ON OF RI GHTS. - -

(c) Any nenber of the Supreme Court Justices, District
Courts of Appeal Judges, and Circuit Judges' Retirenent
System fornmer chapter 123, who term nates his or her service
as a justice or judge and accepts enploynent covered under
this chapter and elects to transfer to the Florida Retirenent
Systemrather than retain his or her vested rights under
fornmer chapter 123 may transfer to the Florida Retirenent
System Al contributions of such nenber, including natching
contributions, shall be transferred fromthe judicial
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retirenent trust fund to the systemtrust fund, and his or her
normal retirement benefit shall conformwith s. 121.091 from
Novenber 30, 1970, or fromdate of transfer thereafter. Any
justice or judge electing to transfer to the Florida
Retirenment System pursuant to the provisions of this paragraph
may, at any tine prior to retirenent, pay for and receive
credit for any service perforned in any position covered by
the existing systens as defined in this chapter for which he
or she has not already received credit. The anmount of such
payrments and the credit received for such service shall be the
sane as required for a nenber to obtain credit for prior
service pursuant to s. 8(2), chapter 70-112, Laws of Florida,
appearing as s. 121.081(2). Any justice or judge who elects to
transfer to the Florida Retirenent System as provi ded herein
and who retires under the provisions of this chapter shall be
eligible for judicial service pursuant to the applicable
provisions of law if he or she has had no |less than 5 years of
judicial service at the tinme of retirenent.

Revi ser's note.--Anended to conformto the
repeal of the provisions of forner ch. 123 by
s. 20, ch. 97-180, Laws of Florida.

Section 51. Subsection (2), paragraph (b) of
subsection (39), paragraph (a) of subsection (52), and
par agraph (a) of subsection (53) of section 121.021, Florida
Statutes, 1998 Suppl enent, are anended to read:

121.021 Definitions.--The foll owi ng words and phrases
as used in this chapter have the respective neanings set forth
unless a different neaning is plainly required by the context:
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(2) "Existing systens" neans the State and County
O ficers and Enpl oyees' Retirenment System the retirenent
system for school teachers, and the hi ghway patrol pensions
and pension trust fund, which are consolidated in s.
121.011(2). On and after July 1, 1972, the term "existing
systens”" shall also include the retirement systemfor justices
and judges established by fornmer chapter 123 and as
consolidated with the Florida Retirenent Systemin s. 121.046.

(39)

(b) "Termnation" for a nenber electing to participate
under the Deferred Retirenent Option Program occurs when the
Deferred Retirenent Option Program partici pant ceases al
enpl oynent rel ationships with enpl oyers under this systemin
accordance with s. 121.091(13), but in the event the Deferred
Retirenment Option Program partici pant should be enpl oyed by
any such enpl oyer within the next cal endar nonth, ternination
will be deened not to have occurred, except as provided in s.

121.091(13) (b) 4. c. 21069413 {b)y5b—A | eave of absence shal

constitute a continuation of the enploynent relationship.

(52) "Regularly established position" is defined as
foll ows:

(a) In a state agency, the termneans a position which
is authorized and established pursuant to law and is
conpensated froma sal aries appropriation pursuant to s.

216.011(1)(2)1. and 2. 21663 t—=ane—2-, or an

establ i shed position which is authorized pursuant to s.

216.262(1)(a) and (b) and is conpensated froma sal aries
account as provided by rule.

(53) "Tenporary position" is defined as foll ows:

(a) In a state agency, the term neans an enpl oynent
position which is conpensated from an ot her personal services
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(OPS) account, as provided for in s. 216.011(1)(2)
23601 )(x )

Revi ser's note.--Subsection (2) is anmended to
conformto the repeal of the provisions of
former ch. 123 by s. 20, ch. 97-180, Laws of
Fl orida. Paragraph (39)(b) is anended to
conformto the redesignation of subunits of s.
121.091 by s. 1, ch. 98-18, Laws of Florida.
Par agraphs (52)(a) and (53)(a) are anmended to
conformto the redesignation of subunits of s.
216.011 by s. 1, ch. 98-73, Laws of Florida.

Section 52. Subsections (1), (2), and (3) and
par agraph (a) of subsection (5) of section 121.046, Florida
Statutes, are anended to read

121.046 Merger of the Judicial Retirenment Systeminto
the Florida Retirenent System Act. --

(1) Any person who is elected or appointed to office
inthis state as Suprene Court justice, district court of
appeal judge, or circuit judge on or after July 1, 1972, shal
not be eligible for nenbership, rights, or any privil eges
under fornmer chapter 123, the Judicial Retirenent System
unl ess such justice or judge is already a nenber of said
retirenent system when el ected or appointed to such office.

(2) Forner chapter 123, the Judicial Retirenent
System is hereby nerged as a separate instrunent appended to
this chapter, the "Florida Retirenment System Act," and the
adm nistration of said forner chapter 123, the Judici al
Retirenent System shall be nerged into the adninistration of
the Florida Retirenent System
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(3) The rights of nmenbers of the Judicial Retirenment
System established by fornmer chapter 123 shall not be
i mpaired, nor shall their benefits be reduced, by virtue of
any provision of this act or any provision of the Florida
Retirenent System Act, except that if a nenber of the Judicial
Retirenent System otherwi se eligible, elects, prior to June
30, 1973, to transfer to the Florida Retirenent System he or
she shall be transferred to the Florida Retirenent System and,
fromthe date his or her transfer becones effective, shall be
subject to the provisions of the Florida Retirenent System
established by this chapter, together with any rel evant
provisions of this act and shall have his or her benefits
cal cul ated accordingly.

(5)(a) Effective July 1, 1972, the Judicial Retirenment
System established by forner chapter 123 shall be nerged into
this chapter, the Florida Retirenent System Act, and the
Florida Retirement System shall assune:

1. Al liabilities related to the paynent of benefits
to nenbers and their beneficiaries;

2. The administration and paynent of benefits now
accrued or which may accrue in the future for the benefit of
menbers, beneficiaries and survivors; and

3. Al obligations in regard to funding, including any
actuarial deficit which nay now or hereafter exist in the
Judicial Retirenent System

Revi ser's note.--Anended to conformto the

repeal of the provisions of forner ch. 123 by
s. 20, ch. 97-180, Laws of Florida.
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Section 53. Paragraph (c) of subsection (2) of section
121. 051, Florida Statutes, 1998 Supplenent, is anmended to
read:

121.051 Participation in the system--

(2) OPTI ONAL PARTI CI PATI ON. - -

(c) Enployees of nenbers of the Florida State
Community Coll ege Systemor charter technical career centers
sponsored by nmenbers of the Florida State Community Col | ege
System as designated in s. 240.3031, who are nenbers of the
Regul ar C ass of the Florida Retirenent System and who conply
with the criteria set forth in this paragraph and in s.

240. 3195 may elect, in lieu of participating in the Florida
Retirenent System to withdraw fromthe Florida Retirenent
System al toget her and participate in a lifetine nonthly
annuity program to be known as the State Community Col |l ege
System Optional Retirenent Program which may be provided by
t he enpl oyi ng agency under s. 240.3195. Pursuant thereto:

1. The cost to the enployer for such annuity shal
equal the normal cost portion of the enployer retirenent
contribution which would be required if the enployee were a
menber of the Regular O ass, plus the portion of the
contribution rate required by s. 112.363(8) that would
ot herwi se be assigned to the Retiree Health | nsurance Subsidy
Trust Fund, and | ess an anount approved by the enployer to
provide for the adm nistration of the optional retirenent
program The enpl oyer providing such annuity shall contribute
an additional anmount to the Florida Retirenent System Trust
Fund equal to the unfunded actuarial accrued liability portion
of the Regular Class contribution rate.

2. The decision to participate in such an optiona
retirenent program shall be irrevocable for as long as the
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enpl oyee holds a position eligible for participation. Any
service creditable under the Florida Retirenent System shal
be retained after the nenber withdraws fromthe Florida
Retirenment System however, additional service credit in the
Florida Retirement System shall not be earned while a nenber
of the optional retirenent program

3. Participation in an optional annuity program shal
be limted to those enpl oyees who satisfy the follow ng
eligibility criteria:

a. The enployee nmust be otherwise eligible for
nmenbership in the Regular Cass of the Florida Retirenent
System as provided in s. 121.021(11) and (12).

b. The enpl oyee nust be enployed in a full-tine
position classified in the Accounting Manual for Florida's
Public Community Col |l eges as:

(1) Instructional; or

(1'1) Executive Managenent, |nstructional Managenent,
or Institutional Managenent, if a community coll ege determ nes
that recruiting to fill a vacancy in the position is to be
conducted in the national or regional market, and:

(A) The duties and responsibilities of the position
include either the fornmulation, interpretation, or
i mpl erentation of policies; or

(B) The duties and responsibilities of the position
i nclude the performance of functions that are unique or
speci alized within higher education and that frequently
i nvolve the support of the nission of the community coll ege.

c. The enpl oyee nust be enployed in a position not
i ncluded in the Senior Managenent Service Class of the Florida
Retirenent System as described in s. 121.055.
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4, Participants in the programare subject to the sane
reenpl oynent linmitations, renewed nenbership provisions, and
forfeiture provisions as are applicable to regul ar nenbers of
the Florida Retirenent System under ss. 121.091(9), 121.122,
and 121.091(5), respectively.

5. Eligible comunity coll ege enpl oyees shall be
conmpul sory nenbers of the Florida Retirement Systemuntil
pursuant to the procedures set forth in s. 240.3195, the first
day of the next full calendar nonth following the filing of
both a witten election to withdraw and a conpl et ed
application for an individual contract or certificate with the
program adni ni strator and recei pt of such election by the
di vi si on.

Revi ser's note.--Anended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Conmmunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 54. Paragraph (b) of subsection (9) and
par agraphs (a), (b), and (d) of subsection (13) of section
121.091, Florida Statutes, 1998 Suppl enent, are anmended to
read:

121. 091 Benefits payabl e under the system--Benefits
may not be paid under this section unless the nenber has
ternm nated enpl oynent as provided in s. 121.021(39)(a) or
begun participation in the Deferred Retirenent Option Program
as provided in subsection (13), and a proper application has
been filed in the manner prescribed by the division. The
di vi sion may cancel an application for retirenent benefits
when the nenber or beneficiary fails to tinely provide the
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i nformati on and docunents required by this chapter and the
division's rules. The division shall adopt rules establishing
procedures for application for retirenent benefits and for the
cancel |l ation of such application when the required information
or docunents are not received

(9) EMPLOYMENT AFTER RETI REMENT; LI M TATI ON. - -

(b)1. Any person who is retired under this chapter
except under the disability retirenent provisions of
subsection (4), may be reenpl oyed by any private or public
enpl oyer after retirenment and receive retirement benefits and
conpensation fromhis or her enployer without any linitations,
except that a person may not receive both a salary from
reenpl oynent with any agency participating in the Florida
Retirenent Systemand retirenent benefits under this chapter
for a period of 12 nonths i medi ately subsequent to the date
of retirenent. However, a DROP participant shall continue
enpl oynent and receive a salary during the period of
participation in the Deferred Retirenent Option Program as
provided in subsection (13).

2. Any person to whomthe limtation in subparagraph
1. applies who violates such reenploynent linmtation and who
is reenployed with any agency participating in the Florida
Retirenment System before conpletion of the 12-nonth linitation
period shall give tinely notice of this fact in witing to the
enpl oyer and to the division and shall have his or her
retirenent benefits suspended for the balance of the 12-nonth
limtation period. Any person enployed in violation of this
par agraph and any enpl oyi ng agency whi ch know ngly enpl oys or
appoi nts such person without notifying the Division of
Retirenment to suspend retirenent benefits shall be jointly and
severally liable for reinbursenent to the retirenent trust
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fund of any benefits paid during the reenploynent limtation
period. To avoid liability, such enploying agency shall have
a witten statement fromthe retiree that he or she is not
retired froma state-admi nistered retirenent system Any
retirenent benefits received while reenployed during this
reenpl oynent limitation period shall be repaid to the
retirenent trust fund, and retirenent benefits shall remain
suspended until such repaynent has been made. Benefits
suspended beyond the reenploynent limtation shall apply
toward repaynent of benefits received in violation of the
reenpl oynent limtation.

3. Adistrict school board may reenploy a retired
nmenber as a substitute or hourly teacher, education
par apr of essi onal, transportation assistant, bus driver, or
food service worker on a noncontractual basis after he or she
has been retired for 1 calendar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. District school boards
reenpl oyi ng such teachers, education paraprof essionals,
transportati on assistants, bus drivers, or food service
workers are subject to the retirenment contribution required by
subparagraph 7. Reenploynent of a retired nenber as a
substitute or hourly teacher, education paraprof essional
transportati on assistant, bus driver, or food service worker
is limted to 780 hours during the first 12 nonths of his or
her retirenent. Any retired nenber reenployed for nore than
780 hours during his or her first 12 nonths of retirenent
shall give tinely notice in witing to the enployer and to the
di vision of the date he or she will exceed the limitation
The division shall suspend his or her retirenent benefits for
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the remai nder of the first 12 nonths of retirenent. Any
person enployed in violation of this subparagraph and any
enpl oyi ng agency whi ch knowi ngly enpl oys or appoints such
person without notifying the Division of Retirenment to suspend
retirenent benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
paid during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-adnministered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nonths of retirenent
shall be repaid to the Retirenment System Trust Fund, and his
or her retirenment benefits shall remmin suspended unti
repaynent is nade. Benefits suspended beyond the end of the
retired nenber's first 12 nonths of retirenent shall apply
toward repaynent of benefits received in violation of the
780- hour reenployment linitation

4. A community coll ege board of trustees may reenpl oy
a retired nmenber as an adjunct instructor, that is, an
i nstructor who is noncontractual and part-tine, or as a
participant in a phased retirenment programw thin the Florida
State Community Coll ege System after he or she has been
retired for 1 calendar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. Boards of trustees
reenmpl oyi ng such instructors are subject to the retirenent
contribution required in subparagraph 7. A retired nenber may
be reenpl oyed as an adjunct instructor for no nore than 780
hours during the first 12 nonths of retirenent. Any retired
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nmenber reenpl oyed for nore than 780 hours during the first 12
nmont hs of retirenment shall give tinely notice in witing to
the enployer and to the division of the date he or she wll
exceed the limtation. The division shall suspend his or her
retirement benefits for the remainder of the first 12 nonths
of retirenent. Any person enployed in violation of this
subpar agraph and any enpl oyi ng agency whi ch knowi ngly enpl oys
or appoints such person wi thout notifying the Division of
Retirenment to suspend retirenent benefits shall be jointly and
severally liable for reinbursenent to the retirenent trust
fund of any benefits paid during the reenploynent limtation
period. To avoid liability, such enploying agency shall have
a witten statement fromthe retiree that he or she is not
retired froma state-admi nistered retirenent system Any
retirenent benefits received by a retired nenber while
reenpl oyed in excess of 780 hours during the first 12 nonths
of retirenent shall be repaid to the Retirenent System Trust
Fund, and retirenment benefits shall remain suspended unti
repaynment is nmade. Benefits suspended beyond the end of the
retired nenber's first 12 nonths of retirenent shall apply
toward repaynent of benefits received in violation of the
780- hour reenployment linitation

5. The State University Systemmay reenploy a retired
menber as an adjunct faculty nenber or as a participant in a
phased retirenment programwi thin the State University System
after the retired menber has been retired for 1 cal endar
nmonth, in accordance with s. 121.021(39). Any retired nenber
who is reenployed within 1 calendar nonth after retirenent
shall void his or her application for retirenent benefits.
The State University Systemis subject to the retired
contribution required in subparagraph 7., as appropriate. A
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retired nenber nmay be reenpl oyed as an adjunct faculty nenber
or a participant in a phased retirenent programfor no nore
than 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linmitation. The
di vi sion shall suspend his or her retirenent benefits for the
remai nder of the first 12 nonths of retirenment. Any person
enpl oyed in violation of this subparagraph and any enpl oyi ng
agency which knowi ngly enpl oys or appoints such person without
notifying the Division of Retirenent to suspend retirenent
benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
pai d during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nonths of retirenent
shall be repaid to the Retirenment System Trust Fund, and
retirenent benefits shall remain suspended until repaynent is
made. Benefits suspended beyond the end of the retired
menber's first 12 nonths of retirenent shall apply toward
repayment of benefits received in violation of the 780-hour
reenpl oynent limitation.

6. The Board of Trustees of the Florida School for the
Deaf and the Blind nay reenploy a retired nenber as a
substitute teacher, substitute residential instructor, or
substitute nurse on a noncontractual basis after he or she has
been retired for 1 cal endar nonth, in accordance with s.
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121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. The Board of Trustees of
the Florida School for the Deaf and the Blind reenpl oying such
teachers, residential instructors, or nurses is subject to the
retirenent contribution required by subparagraph 7.

Reenpl oynent of a retired nenber as a substitute teacher,
substitute residential instructor, or substitute nurse is
limted to 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linitation. The division
shal | suspend his or her retirenment benefits for the remai nder
of the first 12 nonths of retirenent. Any person enployed in
violation of this subparagraph and any enpl oyi ng agency which
knowi ngly enpl oys or appoints such person w thout notifying
the Division of Retirenment to suspend retirenent benefits
shall be jointly and severally liable for rei nbursenent to the
retirenent trust fund of any benefits paid during the
reenploynent linmtation period. To avoid liability, such

enpl oyi ng agency shall have a witten statenent fromthe
retiree that he or she is not retired froma

state-admi ni stered retirenent system Any retirenent benefits
received by a retired nenber while reenpl oyed in excess of 780
hours during the first 12 nmonths of retirenment shall be repaid
to the Retirenent System Trust Fund, and his or her retirenent
benefits shall remain suspended until paynent is nade.
Benefits suspended beyond the end of the retired nenber's
first 12 nonths of retirenent shall apply toward repaynment of
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benefits received in violation of the 780-hour reenpl oynment
limtation.

7. The enploynent by an enployer of any retiree or
DROP partici pant of any state-administered retirenent system
shal |l have no effect on the average final conpensation or
years of creditable service of the retiree or DROP
participant. Prior to July 1, 1991, upon enpl oynent of any
person, other than an elected officer as provided in s.
121. 053, who has been retired under any state-adninistered
retirenent program the enployer shall pay retirenment
contributions in an anount equal to the unfunded actuari al
liability portion of the enployer contribution which would be
required for regular nmenbers of the Florida Retirenent System
Effective July 1, 1991, contributions shall be nade as
provided in s. 121.122 for retirees with renewed nenbership or
subsection (13) with respect to DROP parti ci pants.

8. Any person who has previously retired and who is
hol di ng an el ective public office or an appointnent to an
el ective public office eligible for the Elected State and
County Oficers' Class on or after July 1, 1990, shall be
enrolled in the Florida Retirenment Systemas provided in s.
121.053(1)(b) or, if holding an elective public office that
does not qualify for the Elected State and County O ficers
Class on or after July 1, 1991, shall be enrolled in the
Florida Retirement Systemas provided in s. 121.122, and shal
continue to receive retirenment benefits as well as
conpensation for the elected officer's service for as long as
he or she renmains in elective office. However, any retired
menber who served in an elective office prior to July 1, 1990
suspended his or her retirenent benefit, and had his or her
Florida Retirement System nenbership reinstated shall, upon
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retirenment fromsuch office, have his or her retirenent
benefit recal culated to include the additional service and
conpensati on ear ned.

9. Any person who is holding an elective public office
which is covered by the Florida Retirenent Systemand who is
concurrently enployed in nonel ected covered enpl oynent may
elect to retire while continuing enploynent in the elective
public office, provided that he or she shall be required to
ternm nate his or her nonel ected covered enpl oynent. Any
person who exercises this election shall receive his or her
retirenent benefits in addition to the conpensation of the
el ective office without regard to the tinme lintations
ot herwi se provided in this subsection. No person who seeks to
exerci se the provisions of this subparagraph, as the sane
existed prior to May 3, 1984, shall be deened to be retired
under those provisions, unless such person is eligible to
retire under the provisions of this subparagraph, as anended
by chapter 84-11, Laws of Florida.

10. The linmtations of this paragraph apply to
reenpl oynent in any capacity with an "enployer" as defined in
s. 121.021(10), irrespective of the category of funds from
whi ch the person is conpensated

11. FromJuly 1, 1997, through Decenber 31, 1998,
notwi thstanding the limtations of this subsection, except
that any retiree who is reenployed within 1 cal endar nonth
after retirenent shall void his or her application for
retirenent benefits, any retiree of the Florida Retirenent
System may be reenpl oyed by a covered enpl oyer during the 2nd
t hrough 12th nonths of the reenploynent |linitation period
wi t hout suspending his or her retirenent benefits, provided
that the reenpl oynent is for the sole purpose of working on
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the technical aspects of correcting or replacing the conputer
systens and prograns necessary to resolve the year 2000 date
probl em for conputing which confronts all public enpl oyers
covered by the Florida Retirenent System

(13) DEFERRED RETI REMENT OPTI ON PROGRAM - - I n gener al
and subject to the provisions of this section, the Deferred
Retirenment Option Program hereinafter referred to as the
DROP, is a program under which an eligible nmenber of the
Florida Retirenment Systemnay elect to participate, deferring
receipt of retirenment benefits while continuing enpl oynent
with his or her Florida Retirenent System enployer. The
deferred nonthly benefits shall accrue in the System Trust
Fund on behal f of the participant, plus interest conpounded
mont hly, for the specified period of the DROP participation
as provided in paragraph (c). Upon term nation of enpl oynent,
the participant shall receive the total DROP benefits and
begin to receive the previously determ ned normal retirenent
benefits. Participation in the DROP does not guarantee
enpl oynent for the specified period of DROP

(a) Eligibility of nenber to participate in the
DROP. --All active Florida Retirenent System nenbers in a
regularly established position, and all active nenbers of
either the Teachers' Retirenent System established in chapter
238 or the State and County O ficers' and Enpl oyees
Retirenent System established in chapter 122 which systens are
consolidated within the Florida Retirement System under s.
121.011, are eligible to elect participation in the DROP
provi ded that:

1. The nenber is not a renewed nmenber of the Florida
Retirenment System under s. 121.122, or a nenber of the State
Community Col |l ege System Optional Retirenent Program under s.
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121. 051, the Senior Management Service Optional Annuity
Program under s. 121.055, or the optional retirenent program
for the State University Systemunder s. 121.35

2. Election to participate is made within 12 nonths
i medi ately following the date on which the nenber first
reaches nornmal retirenent date, or, for a nenber who reaches
normal retirement date based on service before he or she
reaches age 62, or age 55 for Special Ri sk O ass nenbers,
el ection to participate nay be deferred to the 12 nonths
i medi ately following the date the nenber attains 57, or age
50 for Special Risk Class nenbers. For a nenber who first
reached normal retirenent date or the deferred eligibility
date described above prior to the effective date of this
section, election to participate shall be made within 12
nont hs after the effective date of this section. A nmenber who
fails to make an election within such 12-nonth Iimtation
period shall forfeit all rights to participate in the DROP
The nmenber shall advise his or her enployer and the division
in witing of the date on which the DROP shall begin. Such
begi nning date may be subsequent to the 12-nopbnth el ection
period, but nust be within the 60-nonth linitation period as
provided in subparagraph (b)1. Wen establishing eligibility
of the nenber to participate in the DROP or the 60-nobnth
maxi num parti ci pation period, the nmenber nay el ect to include
or exclude any optional service credit purchased by the nenber
fromthe total service used to establish the normal retirenent
date. A nmenber with dual normal retirenent dates shall be
eligible to elect to participate in DROP within 12 nonths
after attaining normal retirenent date in either class.

3. The enployer of a nenber electing to participate in
the DROP, or enployers if dually enployed, shall acknow edge
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inwiting to the division the date the nenber's participation
in the DROP begins and the date the nenber's enpl oynent and
DROP participation will term nate.

4. Simultaneous enpl oynent of a participant by
additional Florida Retirenent System enpl oyers subsequent to
the comencenent of participation in the DROP shall be
perm ssi bl e provided such enpl oyers acknowl edge in witing a
DROP term nation date no later than the participant's existing
ternmnation date or the 60-nmonth limtation period as provided
i n subparagraph (b) 1.

5. A DROP participant may change enpl oyers whil e
participating in the DROP, subject to the foll ow ng:

a. A change of enploynent nust take place wthout a
break in service so that the nenber receives salary for each
nmont h of continuous DROP participation. |If a nmenber receives
no salary during a nonth, DROP participation shall cease
unl ess the enployer verifies a continuation of the enpl oynent
relationship for such participant pursuant to s.
121.021(39) (b).

b. Such participant and new enpl oyer shall notify the
division on fornms required by the division as to the identity
of the new enpl oyer.

c. The new enpl oyer shall acknow edge, in witing, the
participant's DROP term nation date, which nmay be extended but
not beyond the original 60-nonth period provided in
subparagraph (b)1., shall acknow edge liability for any
additional retirement contributions and interest required if
the participant fails to tinely term nate enpl oynent, and
shal | be subject to the adjustnent required in
sub- subpar agraph(c) 5. d. {(e)4-—d—

(b) Participation in the DROP. --
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1. An eligible nenber may elect to participate in the
DROP for a period not to exceed a maxi nrum of 60 cal endar
nmont hs i nmedi ately followi ng the date on which the nenber
first reaches his or her normal retirenent date or the date to
which he or she is eligible to defer his or her election to
participate as provided in subparagraph (a)2. However, a
nmenber who has reached normal retirenent date prior to the
effective date of the DROP shall be eligible to participate in
the DROP for a period of time not to exceed 60 cal endar nonths
imediately following the effective date of the DROP, except a
nmenber of the Special Risk Cass who has reached norna
retirenent date prior to the effective date of the DROP and
whose total accrued val ue exceeds 75 percent of average fina
conpensation as of his or her effective date of retirenent
shall be eligible to participate in the DROP for no nore than
36 cal endar nonths inmediately followi ng the effective date of
t he DROP.

2. Upon deciding to participate in the DROP, the
nmenber shall submit, on forns required by the division

a. A witten election to participate in the DROP

b. Selection of the DROP participation and term nation
dates, which satisfy the linmtations stated in paragraph (a)
and subparagraph 1. Such term nation date shall be in a
binding letter of resignation with the enpl oyer, establishing
a deferred ternination date. The nenber may change the
ternmnation date within the lintations of subparagraph 1.
but only with the witten approval of his enployer;

c. A properly conpleted DROP application for service
retirenent as provided in this section; and

d. Any other information required by the division
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3. The DROP participant shall be a retiree under the
Florida Retirement Systemfor all purposes, except for
paragraph (5)(f) and subsection (9) and ss. 112.3173, 112. 363,
121. 053, and 121.122. However, participation in the DROP does
not alter the participant's enploynent status and such
enpl oyee shall not be deened retired fromenploynent until his
or her deferred resignation is effective and termnination
occurs as provided in s. 121.021(39).

4. Elected officers shall be eligible to participate
in the DROP subject to the follow ng:

a. An elected officer who reaches normal retirenment
date during a termof office may defer the election to
participate in the DROP until the next succeeding termin that
of fice. Such elected officer who exercises this option may
participate in the DROP for up to 60 cal endar nonths or a
period of no longer than such succeeding termof office,
whi chever is |ess.

b. An elected or a nonelected participant may run for
atermof office while participating in DROP and, if el ected,
extend the DROP term nation date accordingly, except, however,
if such additional termof office exceeds the 60-nonth
limtation established in subparagraph 1., and the officer
does not resign fromoffice within such 60-nonth linitation
the retirenent and the participant's DROP shall be null and
void as provided in sub-subparagraph(c)5.d. (e)4—¢-

C. An elected officer who is dually enployed and
el ects to participate in DROP shall be required to satisfy the
definition of termnation within the 60-nmonth limtation
period as provided in subparagraph 1. for the nonel ected
position and nmay continue enploynent as an el ected officer as
provided in s. 121.053. The elected officer will be enrolled
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as a renewed nmenber in the Elected State and County O ficers
Cl ass or the Regular Cass, as provided in ss. 121.053 and
121.22, on the first day of the nonth after termnation of

enpl oynent in the nonel ected position and ternination of DROP
Distribution of the DROP benefits shall be made as provided in
par agraph (c).

(d) Death benefits under the DROP. --

1. Upon the death of a DROP participant, the naned
beneficiary shall be entitled to apply for and receive the
accrued benefits in the DROP as provided in sub-subparagraph

(c)5.b. tey4b-

2. The normal retirenent benefit accrued to the DROP
during the nonth of a participant's death shall be the fina
nmont hly benefit credited for such DROP participant.

3. Eligibility to participate in the DROP terni nates
upon death of the participant. |f the participant dies on or
after the effective date of enrollnent in the DROP, but prior
to the first nonthly benefit being credited to the DROP
Florida Retirement System benefits shall be paid in accordance
wi th subparagraph (7)(c)1. or subparagraph 2.

4. A DRCP participants' survivors shall not be
eligible to receive Florida Retirement System death benefits
as provided in paragraph (7)(d).

Revi ser's note.--Paragraph (9)(b) is anmended to
conformto the redesignation of the State
Community Coll ege Systemas the Florida
Community Coll ege Systemby s. 15, ch. 98-58,
Laws of Florida. Paragraphs (13)(a), (b), and
(d) are anended to conformto the redesignation
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of subunits of s. 121.091 by s. 1, ch. 98-18,
Laws of Florida.

Section 55. Section 121.125, Florida Statutes, is
amended to read:

121. 125 Credit for workers' conpensation paynent
periods.--A nenber of the retirenent systemcreated by this
chapter who has been eligible or becones eligible to receive
wor kers' conpensation paynents for an injury or illness
occurring during his or her enploynent while a nenber of any
state retirenent systemshall, upon return to active
enpl oynent with a covered enpl oyer for 1 cal endar nonth or
upon approval for disability retirenent in accordance with s.
121.091(4), receive full retirenent credit for the period
prior to such return to active enploynent or disability
retirenent for which the workers' conpensation paynents were
received. However, no nmenber may receive retirenment credit
for any such period occurring after the earlier of the date
maxi nrum nedi cal inprovenent has been attained as defined in s.
440. 02(9) 446-02(8)or the date termi nation has occurred as
defined in s. 121.021(39). The enployer of record at the tine
of the worker's conpensation injury or illness shall nake the
required retirenent contributions based on the nenber's rate
of nonthly conpensation i mediately prior to his or her
receiving workers' conpensation paynents for retirement credit
received by the nenber

Revi ser's note.--Anended to conformto the

redesi gnation of subunits of s. 440.02 by s. 1,
ch. 98-174, Laws of Flori da.
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Section 56. Paragraph (b) of subsection (13) of
section 121.40, Florida Statutes, 1998 Suppl enent, is anended
to read:

121. 40 Cooperative extension personnel at the
Institute of Food and Agricultural Sciences; supplenental
retirement benefits.--

(13) I NVESTMENT OF THE TRUST FUND. - -

(b) Costs incurred in carrying out the provisions of
this section part shall be deducted fromthe interest earnings
accruing to the trust fund.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 121
is not divided into parts.

Section 57. Subsection (7) of section 122.03, Florida
Statutes, is anended to read:

122.03 Contributions; participants; prior service
credit. --

(7) A nmenber of the retirenent systemcreated by this
chapter who has been eligible or becones eligible to receive
wor kers' conpensation paynents for an injury or illness
occurring during his or her enploynent while a nenber of any
state retirenment systemshall, upon his or her return to
active enploynment with a covered enployer for 1 cal endar nonth
or upon his or her approval for disability retirenent in
accordance with s. 122.09, receive full retirenent credit for
the period prior to such return to active enpl oynent or
disability retirement for which the workers' conpensation
payments were received. However, no nenber nmmy receive
retirenent credit for any such period occurring after the
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earlier of the date nmaxi mum nedi cal inprovenent has been
attained as defined in s. 440.02(9) 446-02(8)or the date
term nation has occurred as defined in s. 121.021(39). The
enpl oyer of record at the tine of the worker's conpensation
injury or illness shall nmake the required enpl oyee and

enpl oyer retirement contributions based on the nenber's rate
of nonthly conpensation imediately prior to receipt of

wor kers' conpensati on paynents.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 440.02 by s. 1,
ch. 98-174, Laws of Flori da.

Section 58. Paragraph (d) of subsection (5) of section
125. 0104, Florida Statutes, 1998 Suppl enent, is amended to
read:

125. 0104 Touri st devel opnent tax; procedure for
| evyi ng; authorized uses; referendum enforcenent.--

(5) AUTHORI ZED USES OF REVENUE. - -

(d) Any use of the local option tourist devel opnent
tax revenues coll ected pursuant to this section for a purpose
not expressly authorized by paragraph (3)(l) or paragraph

(3) (n) 3)yfte)yor paragraph (a), paragraph (b), or paragraph (c)
of this subsection is expressly prohibited.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 125.0104(3) by
s. 46, ch. 96-397, Laws of Florida.

Section 59. Paragraph (e) of subsection (2) of section
154.503, Florida Statutes, is anended to read:
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154.503 Prinmary Care for Children and Famlies
Chal | enge Grant Program creation; admnistration.--

(2) The departnent shall

(e) Coordinate with the primary care program devel oped
pursuant to s. 154.011, the Florida Healthy Kids Corporation
programcreated in s. 624.91, the school health services
programcreated in ss. 381. 0056 46232 and 381. 0057 462—32%
the Healthy Communities, Healthy People Programcreated in s.
381. 734 4686064, and the vol unteer health care provider
program devel oped pursuant to s. 766.1115.

Revi ser's note.--Anended to conformto the
transfer of s. 402.32 to s. 381.0056 by s. 48,
ch. 97-237, Laws of Florida; the transfer of s.
402.321 to s. 381.0057 by s. 49, ch. 97-237;
and the transfer of s. 408.604 to s. 381.734 by
s. 2, ch. 98-224, Laws of Florida.

Section 60. Section 161.36, Florida Statutes, is
amended to read:

161. 36 General powers of authority.--1n order to nost
effectively carry out the purposes of this part, the board of
county conmi ssioners, as the county beach and shore
preservation authority and as the governi ng body of each beach
and shore preservation district established thereby, shall be
possessed of broad powers to do all manner of things necessary
or desirable in pursuance of this end; provided, however,
not hing herein shall dimnish or inpair the regul atory
authority of the departnent or Division of Marine Resources

under s—376-062(2——or part | of this chapter, or the Board of

Trustees of the Internal |nprovenent Trust Fund under chapter
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253. Such powers shall specifically include, but not be
limted to, the foll ow ng:

(1) To nmke contracts and enter into agreenents;

(2) To sue and be sued;

(3) To acquire and hold | ands and property by any
| awf ul neans;

(4) To exercise the power of eninent donain;

(5) To enter upon private property for purposes of
maki ng surveys, soundings, drillings and examni nations, and
such entry shall not be deened a trespass;

(6) To construct, acquire, operate and nmi ntai n works
and facilities;

(7) To nmke rules and regul ations; and

(8) To do any and all other things specified or
inmplied in this part.

Revi ser's note.--Anended to conformto the
repeal of s. 370.02 by s. 4, ch. 94-356, Laws
of Flori da.

Section 61. Paragraph (h) of subsection (3) of section
163.01, Florida Statutes, is anended to read:

163.01 Florida Interl ocal Cooperation Act of 1969.--

(3) As used in this section

(h) "Local governnent liability pool" neans a
reci procal insurer as defined in s. 629.021 er—t+imited
reectprocat—insurer—as—defH+ned—+n—s—629-56 or any
sel f-insurance programcreated pursuant to s. 768.28(15)
#68—28(14), forned and controlled by counties or
municipalities of this state to provide liability insurance
coverage for counties, nmunicipalities, or other public

87

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

ENROLLED
1999 Legislature HB 1037

agencies of this state, which pool nmay contract with other
parties for the purpose of providing clains admnistration,
processi ng, accounting, and other adnministrative facilities.

Revi ser's note.--Anended to conformto the
repeal of s. 629.50 by s. 4, ch. 93-259, Laws
of Florida, and the redesignation of subunits
of s. 768.28 by s. 70, ch. 94-209, Laws of

Fl ori da.

Section 62. Paragraph (c) of subsection (1) of section
163.03, Florida Statutes, is anended to read:

163. 03 Secretary of Community Affairs; powers and
duties; function of Departnent of Comunity Affairs with
respect to federal grant-in-aid prograns.--

(1) The Secretary of Comrunity Affairs shall

(c) Under the direction of the Governor, admnister
prograns to apply rapidly all available aid to communities
stricken by an energency as defined in s. 252.34(3) 252-34(2)
and, for this purpose, provide liaison with federal agencies
and ot her public and private agencies.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 252.34 by s.
10, ch. 93-211, Laws of Florida.

Section 63. Subsection (10) of section 163. 360,
Florida Statutes, 1998 Suppl enent, is anmended to read:

163. 360 Comunity redevel opnent plans. --

(10) Notwi thstanding any ot her provisions of this
part, when the governing body certifies that an area is in
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need of redevel opnent or rehabilitation as a result of an
enmergency under s. 252.34(3)252-34(2), with respect to which
the Governor has certified the need for energency assistance
under federal |law, that area nay be certified as a "blighted
area," and the governing body nay approve a comunity

redevel opnent plan and conmmunity redevel opnent with respect to
such area without regard to the provisions of this section
requiring a general plan for the county or nunicipality and a
public hearing on the community redevel opnent.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 252.34 by s.
10, ch. 93-211, Laws of Florida.

Section 64. Paragraph (b) of subsection (8) of section
166. 231, Florida Statutes, 1998 Supplenent, is anmended to
read:

166. 231 Municipalities; public service tax.--

(8)

(b) If an area that is nominated as an enterprise zone
pursuant to s. 290.0055 has not yet been designated pursuant
to s. 290.0065, a nmunicipality may enact an ordi nance for such
exenption; however, the ordinance shall not be effective unti
such area i s designated pursuant to s. 290.0065.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 65. Section 175.021, Florida Statutes, is
anended to read:
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175.021 Legislative declaration.--1t is hereby
decl ared by the Legislature that firefighters, as hereinafter
defined, performstate and nunicipal functions; that it is
their duty to extinguish fires, to protect life, and to
protect property at their own risk and peril; that it is their
duty to prevent conflagration and to continuously instruct
school personnel, public officials, and private citizens in
the prevention of fires and firesafety; that they protect both
life and property fromlocal energencies as defined in s.
252. 34(3) 25234(2); and that their activities are vital to
the public safety. It is further declared that firefighters
enpl oyed by special fire control districts serve under the
sanme circunstances and performthe sane duties as firefighters
enpl oyed by nmunicipalities and should therefore be entitled to
the benefits avail abl e under this chapter. Therefore, the
Legislature declares that it is a proper and legitinmte state
purpose to provide a uniformretirenent systemfor the benefit
of firefighters as hereinafter defined and intends, in
i mpl erenting the provisions of s. 14, Art. X of the State
Constitution as they relate to nunicipal and special district
firefighters' pension trust fund systens and plans, that such
retirenent systens or plans be nanaged, admni nistered,
operated, and funded in such manner as to nmaxim ze the
protection of the firefighters' pension trust funds. This
chapter hereby establishes minimum standards for the operation
and fundi ng of municipal and special district firefighters
pension trust fund systens and plans, hereinafter referred to
as firefighters' pension trust funds.
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1 Revi ser's note.--Anmended to conformto the
2 redesi gnation of subunits of s. 252.34 by s.
3 10, ch. 93-211, Laws of Florida.
4
5 Section 66. Paragraph (b) of subsection (7) of section
6| 175.071, Florida Statutes, 1998 Supplenent, is anended to
7 | read:
8 175.071 Ceneral powers and duties of board of
9| trustees.--For any nunicipality, special fire contro
10 | district, chapter plan, local law nmunicipality, local |aw
11| special fire control district, or local |aw plan under this
12 | chapter:
13 (7) To assist the board in neeting its
14 | responsibilities under this chapter, the board, if it so
15| el ects, nay:
16 (b) Enploy an independent actuary, as defined in s
17 | 175. 032( 4) +#5-632(6), at the pension fund' s expense.
18
19| If the board chooses to use the nmunicipality's or special
20 | district's legal counsel or actuary, or chooses to use any of
21| the municipality's or special district's other professional
22 | technical, or other advisers, it nust do so only under terns
23| and conditions acceptable to the board.
24
25 Revi ser's note.--Anmended to conformto the
26 redesi gnation of subunits of s. 175.032 by s.
27 13, ch. 93-193, Laws of Florida.
28
29 Section 67. Paragraph (b) of subsection (6) of section
30| 185.06, Florida Statutes, 1998 Supplenent, is anended to read:
31
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1 185.06 General powers and duties of board of
2| trustees.--For any nunicipality, chapter plan, local |aw
3| municipality, or local |aw plan under this chapter
4 (6) To assist the board in neeting its
5| responsibilities under this chapter, the board, if it so
6| el ects, may:
7 (b) Enploy an independent actuary, as defined in s.
8 | 185. 02(5) 185-062(#, at the pension fund' s expense.
9
10| If the board chooses to use the nmunicipality's or special
11 | district's |l egal counsel or actuary, or chooses to use any of
12 | the nunicipality's other professional, technical, or other
13 | advisers, it nmust do so only under terns and conditions
14 | acceptable to the board.
15
16 Revi ser's note.--Anended to conformto the
17 redesi gnation of subunits of s. 185.02 by s.
18 40, ch. 93-193, Laws of Flori da.
19
20 Section 68. Section 186.001, Florida Statutes, is
21 | anended to read
22 186.001 Short title.--Sections 186.001-186.031
23| 186.801-186. 901 186-861+—186-91% shall be known and may be
24 | cited as the "Florida State Conprehensive Pl anning Act of
25| 1972."
26
27 Revi ser's note.--Anended to conformto the
28 repeal of s. 186.911 by s. 1, ch. 95-145, Laws
29 of Florida.
30
31
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Section 69. Section 186.003, Florida Statutes, 1998
Suppl enent, is anended to read:

186.003 Definitions.--As used in ss. 186.001-186.031
and 186.801-186. 901 186-8061-186-9%%, the term

(1) "Executive Ofice of the Governor" neans the

O fice of Planning and Budgeting of the Executive Ofice of
t he Gover nor.

(2) "Goal" neans the long-termend toward which
prograns and activities are ultimtely directed.

(3) "Ohjective" neans a specific, neasurable,
internmediate end that is achievable and nmarks progress toward
a goal

(4) "Policy" neans the way in which prograns and
activities are conducted to achieve an identified goal

(5) "Regional planning agency" nmeans the regiona
pl anni ng council created pursuant to ss. 186.501-186.515 to
exerci se responsibilities under ss. 186.001-186.031 and
186. 801- 186. 901 186-8061+-186-91% in a particular region of the
state.

(6) "State agency" neans each executive departnent,
the Gane and Fresh Water Fish Conmm ssion, the Parole
Conmmi ssion, and the Departnent of Mlitary Affairs.

(7) "State agency strategic plan" neans the statenent
of priority directions that an agency will take to carry out
its mission within the context of the state conprehensive plan
and within the context of any other statutory nandates and
aut hori zations given to the agency, pursuant to ss.

186. 021- 186. 022.

(8) "State conprehensive plan" neans the state
pl anni ng docunent required in s. 19, Art. IlIl of the State
Constitution and published as ss. 187.101 and 187. 201
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Revi ser's note.--Anended to conformto the
repeal of s. 186.911 by s. 1, ch. 95-145, Laws
of Flori da.

Section 70. Section 186.006, Florida Statutes, is
amended to read:

186. 006 Powers and responsibilities of Executive
O fice of the Governor.--For the purpose of establishing
consistency and unifornity in the state and regional planning
process and in order to ensure that the intent of ss.
186. 001- 186. 031 and 186.801-186.901 186-801+-186-91% is
acconpl i shed, the Executive O fice of the Governor shall:

(1) Ildentify and nonitor on a continuing basis
statew de conditions and trends which inpact the state.

(2) Prepare, and update or revise regularly, the state
conpr ehensi ve pl an

(3) Designate the geographic boundaries of
conpr ehensi ve planning districts.

(4) Designate, and prepare or direct to be prepared,
speci fic data, assunptions, forecasts, and projections for use
by each state or regional agency in the preparation of plans.

(5) Coordinate planning anong federal, state,
regional, and local |evels of governnent and between this
state and ot her states.

(6) Prepare or direct appropriate state or regiona
agenci es to prepare such studies, reports, data collections,
or anal yses as are necessary or useful in the preparation or
revision of the state conprehensive plan, state agency
functional plans, or strategic regional policy plans.
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(7) Act as the state clearinghouse and designate the
regi onal planning councils as the regional data
cl eari nghouses.

(8) Direct state agencies and regional agencies to
prepare and i nplenent, consistent with their authority and
responsibilities under | aw, such plans as are necessary to
further the purposes and intent of the state conprehensive
pl an.

(9) Provide such data and information to public and
private agencies and to the public as it may have avail abl e.

(10) Using federal, state, local, or private funds,
contract with public agencies or private firnms or consultants
for specialized services or research facilities, whenever such
services or facilities are not otherwi se available to it.

(11) Performsuch other functions as are necessary to
carry out the intent of ss. 186.001-186.031 and
186. 801- 186. 901 186-801-186-91%

Revi ser's note.--Anended to conformto the
repeal of s. 186.911 by s. 1, ch. 95-145, Laws
of Flori da.

Section 71. Subsection (11) of section 186. 505,
Fl orida Statutes, is anended to read:

186. 505 Regi onal planning councils; powers and
duties.--Any regional planning council created hereunder shal
have the foll owi ng powers

(11) To cooperate, in the exercise of its planning
functions, with federal and state agencies in planning for
ener gency nmanagenent under s. 252. 34(4) 252-34{3).
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Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 252.34 by s.
10, ch. 93-211, Laws of Florida.

Section 72. Subsection (1) of section 197.222, Florida
Statutes, is reenacted to read:

197. 222 Prepaynent of estinmated tax by install nment
net hod. - -

(1) Taxes collected pursuant to this chapter may be
prepaid in installnents as provided in this section. A
t axpayer nay elect to prepay by installnments for each tax
notice with taxes estimated to be nore than $100. A taxpayer
who el ects to prepay taxes shall nake paynments based upon an
estimated tax equal to the actual taxes |evied upon the
subj ect property in the prior year. Such taxpayer shal
conplete and file an application for each tax notice to prepay
such taxes by installnment with the tax collector prior to My
1 of the year in which the taxpayer elects to prepay taxes in
installments pursuant to this section. The application shal
be made on forns supplied by the departnent and provided to
the taxpayer by the tax collector. After subm ssion of an
initial application, a taxpayer shall not be required to
submt additional annual applications as |long as he or she
continues to elect to prepay taxes in installnents pursuant to
this section. However, if in any year the taxpayer does not
so el ect, reapplication shall be required for a subsequent
el ection to do so. Installnent paynents shall be nade
according to the foll owi ng schedul e:

(a) The first paynent of one-quarter of the total
amount of estimated taxes due shall be nade not |ater than
June 30 of the year in which the taxes are assessed. A
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6- percent di scount applied against the anount of the

install ment shall be granted for such paynent. The tax

coll ector may accept a late paynent of the first install nent
under this paragraph within 30 days after June 30; such late
payment nust be acconpani ed by a penalty of 5 percent of the
amount of the installnent due.

(b) The second paynent of one-quarter of the total
amount of estimated taxes due shall be nade not |ater than
Septenber 30 of the year in which the taxes are assessed. A
4.5-percent discount applied against the anpbunt of the
install ment shall be granted for such paynent.

(c) The third paynent of one-quarter of the total
anmount of estinmated taxes due, plus one-half of any adjustnent
made pursuant to a determnation of actual tax liability,
shal |l be made not |ater than Decenber 31 of the year in which
taxes are assessed. A 3-percent discount applied against the
anount of the installnment shall be granted for such paynent.

(d) The fourth paynent of one-quarter of the total
anmount of estinmated taxes due, plus one-half of any adjustnent
made pursuant to a determnation of actual tax liability,
shall be made not later than March 31 following the year in
whi ch taxes are assessed. No discount shall be granted for
such paynent.

(e) For purposes of this section, when an install nent
due date falls on a Saturday, Sunday, or |egal holiday, the
due date for the installnent shall be the next working day, if
the install nent paynent is delivered to a designated
collection office of the tax collector. Taxpayers nmaki ng such
payrment shall be entitled to the applicable discount rate
aut horized in this section.
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1 Revi ser's note.--Section 1, ch. 97-17, Laws of
2 Florida, purported to anend s. 197.222(1)(a) as
3 t hat paragraph was anmended by s. 2, ch. 96-288,
4 Laws of Florida, but it failed to incorporate
5 t he anendnent by ch. 96-288 to the introduction
6 to subsection (1). In the absence of
7 affirmati ve evidence of legislative intent to
8 repeal the anendnent by s. 2, ch. 96-288,
9 subsection (1) is reenacted to confirmthat the
10 om ssion was not intended.
11
12 Section 73. Paragraph (h) of subsection (9) of section
13 ] 199.023, Florida Statutes, 1998 Supplenent, is anmended to
14 | read:
15 199. 023 Definitions.--As used in this chapter
16 (9) "Banking organi zati on" means:
17 (h) A Florida export finance corporation organi zed and
18 | exi sting pursuant to the provisions of part V ¥ of chapter
19 | 288.
20
21 Revi ser's note.--Anended to conformto the
22 redesi gnation of parts in chapter 288
23 necessitated by the repeal of fornmer part |V by
24 s. 2, ch. 93-205, Laws of Florida.
25
26 Section 74. Subsection (4) of section 206.59, Florida
27 | Statutes, is reenacted to read:
28 206.59 Departnent to nake rul es; powers. --
29 (4) The departnent may assess and col |l ect any tax,
30| penalty, or interest against any person who purchases,
31
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receives, or disposes of notor fuel in violation of any
provision of this part.

Revi ser's note.--Section 13, ch. 96-323, Laws
of Florida, purported to anend s. 206.59, as
anended by ch. 95-417, Laws of Florida, but did
not set out in full the anended section to

i ncl ude subsection (4). In the absence of
affirmati ve evidence that the Legislature
intended to repeal the omtted naterial
subsection (4) is reenacted to confirmthat the
om ssion was not intended.

Section 75. Section 206.97, Florida Statutes, is
amended to read:

206.97 Applicability of specified sections of part
|.--The provisions of ss. 206.01, 206.02, 206.026, 206.027,
206. 028, 206.04, 206.051, 206.052, 206.054, 206.055, 206.07,
206. 075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,

206. 13, 206. 14, 206.15, 206.16, 206.17, 206.175, 206.18,

206. 199, 206.20, 206.204, 206.205, 206.21, 206.215, 206. 22,
206. 23, 206.24, 206.25, 206.27, 206.28, 206.41, 206415~

206. 416, 206.43, 206.435, 206.44, 206.48, 206.49, 206.56,

206. 59, 206.606, 206.608, 206.61, and 206.62 of part | of this
chapter shall, as far as lawful or practicable, be applicable
to the tax herein levied and i nposed and to the collection
thereof as if fully set out in this part. However, no

provi sion of any such section shall apply if it conflicts with
any provision of this part.
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Revi ser's note.--Anended to conformto the
repeal of s. 206.415 by s. 12, ch. 83-3, Laws
of Flori da.

Section 76. Subsection (3) of section 206. 9915,
Fl orida Statutes, is anended to read:
206. 9915 Legislative intent and general provisions.--
(3) The provisions of ss. 206.01, 206.02, 206.026,
206. 027, 206.028, 206.051, 206.052, 206.054, 206.055, 206. 06,
206. 07, 206.075, 206.08, 206.09, 206.095, 206.10, 206.11
206. 12, 206. 13, 206.14, 206.15, 206.16, 206.17, 206.175,
206. 18, 206. 199, 206.20, 206.204, 206.205, 206.21, 206. 215,
206. 22, 206.24, 206.27, 206.28, 206.416, 206.42, 206425~
206. 44, 206.48, 206.49, 206.56, 206.59, 206.86, 206.87,
206. 872, 206.873, 206.8735, 206.874, 206.8741, 206.8745,
206. 94, 206.945, and 206.9815 shall, as far as |awful or
practicable, be applicable to the levy and collection of taxes
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i mposed pursuant to this part as if fully set out in this part
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and nmade expressly applicable to the taxes inposed herein.

NN
= O

Revi ser's note.--Anended to conformto the
repeal of s. 206.425 by s. 3, ch. 97-94, Laws
of Flori da.
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Section 77. Paragraph (e) of subsection (1) of section
212.06, Florida Statutes, 1998 Supplenent, is anended to read:
212.06 Sales, storage, use tax; collectible from

N N DN
o N O

deal ers; "deal er" defined; dealers to collect from purchasers;

N
©

| egislative intent as to scope of tax.--

(1)
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1 (e)1. Notwithstandi ng any other provision of this
2 | chapter, tax shall not be inposed on any vessel registered
3| pursuant to s. 327.13 32%#31% by a vessel dealer or vesse
4 | manufacturer with respect to a vessel used solely for
5| denpbnstration, sales pronotional, or testing purposes. The
6| term"pronotional purposes” shall include, but not be limted
7| to, participation in fishing tournanents. For the purposes of
8 | this paragraph, "pronotional purposes" neans the entry of the
9| vessel in a marine-rel ated event where prospective purchasers
10 | woul d be in attendance, where the vessel is entered in the
11 | nane of the deal er or manufacturer, and where the vessel is
12 | clearly marked as for sale, on which vessel the nane of the
13 | deal er or manufacturer is clearly displayed, and which vesse
14 | has never been transferred into the dealer's or manufacturer's
15 | accounting books froman inventory itemto a capital asset for
16 | depreci ati on purposes.
17 2. The provisions of this paragraph do not apply to
18 | any vessel when used for transporting persons or goods for
19 | conpensation; when offered, let, or rented to another for
20 | consideration; when offered for rent or hire as a neans of
21 | transportation for conpensation; or when offered or used to
22 | provide transportation for persons solicited through persona
23 | contact or through advertisenent on a "share expense" basis.
24
25 Revi ser's note.--Anended to conformto the
26 correct location of the referenced materi al
27
28 Section 78. Subsection (6), paragraphs (v) and (oo) of
29 | subsection (7), subsection (13), and paragraph (f) of
30 | subsection (15) of section 212.08, Florida Statutes, 1998
31| Suppl enent, are anended to read
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212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(6) EXEMPTIONS; POLITICAL SUBDI VI SIONS. --There are
al so exenpt fromthe tax inposed by this chapter sales nmade to
the United States Governnent, a state, or any county,
muni cipality, or political subdivision of a state when paynent
is made directly to the dealer by the governnental entity.
This exenption shall not inure to any transaction ot herw se
taxabl e under this chapter when paynent is nade by a
gover nnment enpl oyee by any neans, including, but not limted
to, cash, check, or credit card when that enpl oyee is
subsequently rei nbursed by the governnmental entity. This
exenpti on does not include sales of tangi ble personal property
made to contractors enpl oyed either directly or as agents of
any such government or political subdivision thereof when such
tangi bl e personal property goes into or becones a part of
public works owned by such governnent or politica
subdi vi sion. A deternination whether a particular transaction
is properly characterized as an exenpt sale to a government
entity or a taxable sale to a contractor shall be based on the
substance of the transaction rather than the formin which the
transaction is cast. The departnment shall adopt rul es that
gi ve special consideration to factors that govern the status
of the tangi ble personal property before its affixation to
real property. |In devel oping these rules, assunption of the
risk of danage or loss is of paranobunt consideration in the
determ nation. This exenption does not include sales, rental
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use, consunption, or storage for use in any politica

subdi vision or municipality in this state of nachi nes and

equi pnent and parts and accessories therefor used in the
generation, transmssion, or distribution of electrical energy
by systens owned and operated by a political subdivision in
this state for transmi ssion or distribution expansion

Li kewi se exenpt are charges for services rendered by radi o and
television stations, including line charges, talent fees, or
|icense fees and charges for fil ns, videotapes, and
transcriptions used in producing radio or television
broadcasts. The exenption provided in this subsection does not
i nclude sales, rental, use, consunption, or storage for use in
any political subdivision or municipality in this state of
machi nes and equi pnent and parts and accessories therefor used
in providing two-way tel econmuni cations services to the public
for hire by the use of a telecomunications facility, as
defined in s. 364.02(13), and for which a certificate is

requi red under chapter 364, which facility is owned and
operated by any county, nunicipality, or other political

subdi vision of the state. Any immunity of any politica
subdi vi sion of the state or other entity of |ocal governnent
fromtaxation of the property used to provide

t el ecomuni cation services that is taxed as a result of this
section is hereby waived. However, the exenption provided in
thi s subsection includes transactions taxable under this
chapter part which are for use by the operator of a public-use
airport, as defined in s. 332.004 322664, in providing such

t el ecomuni cations services for the airport or its tenants,
concessionaires, or |licensees, or which are for use by a
public hospital for the provision of such tel ecommunications
servi ces.
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(7) M SCELLANEQUS EXEMPTI ONS. - -

(v) Professional services.--

1. Also exenpted are professional, insurance, or
personal service transactions that involve sales as
i nconsequential elenments for which no separate charges are
nade.

2. The personal service transactions exenpted pursuant
to subparagraph 1. do not exenpt the sale of information
services involving the furnishing of printed, m neographed, or
mul ti graphed nmatter, or matter duplicating witten or printed
matter in any other manner, other than professional services
and services of enployees, agents, or other persons acting in
a representative or fiduciary capacity or information services
furni shed to newspapers and radio and tel evision stations. As
used in this subparagraph, the term"infornmation services"

i ncludes the services of collecting, conpiling, or analyzing
information of any kind or nature and furnishing reports
t hereof to other persons.

3. This exenption does not apply to any service
warranty transaction taxable under s. 212.0506.

4. This exenption does not apply to any service

transaction taxable under s. 212.05(1) () 232-905(H(k).

(o0) Conplinentary neals.--Also exenpt fromthe tax

i mposed by this chapter part are food or drinks that are
furnished as part of a packaged roomrate by any person
offering for rent or lease any transient |iving accommpdati ons
as described in s. 509.013(4)(a) which are |licensed under part
| of chapter 509 and which are subject to the tax under s.
212.03, if a separate charge or specific anmount for the food
or drinks is not shown. Such food or drinks are considered to
be sold at retail as part of the total charge for the
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transient living accommbdations. Mreover, the person offering
t he acconmodations is not considered to be the consuner of
items purchased in furnishing such food or drinks and nay
purchase those itens under conditions of a sale for resale.

Exenptions provided to any entity by this subsection shall not
inure to any transaction otherw se taxabl e under this chapter
when paynent is made by a representative or enpl oyee of such
entity by any neans, including, but not linmted to, cash
check, or credit card even when that representative or
enpl oyee i s subsequently reinbursed by such entity.

(13) No transactions shall be exenpt fromthe tax
i nposed by this chapter except those expressly exenpted
herein. Al laws granting tax exenptions, to the extent they
may be inconsistent or in conflict with this chapter,
including, but not limted to, the follow ng designated | aws,
shall yield to and be superseded by the provisions of this
subsection: ss. 125.019, 153.76, 154.2331, 159.15, 159.31
159. 50, 159.708, 163.385, 163.395, 215.76, 243.33, 258.14,
315. 11, 348.65, 348.762, 349.13, 374-132,-403.1834, 616.07,
and 623. 09, 637+13t—and—63729%t and the followi ng Laws of
Florida, acts of the year indicated: s. 31, chapter 30843,
1955; s. 19, chapter 30845, 1955; s. 12, chapter 30927, 1955;
s. 8, chapter 31179, 1955; s. 15, chapter 31263, 1955; s. 13,
chapter 31343, 1955; s. 16, chapter 59-1653; s. 13, chapter
59-1356; s. 12, chapter 61-2261; s. 19, chapter 61-2754; s.
10, chapter 61-2686; s. 11, chapter 63-1643; s. 11, chapter
65-1274; s. 16, chapter 67-1446; and s. 10, chapter 67-1681

(15) ELECTRI CAL ENERGY USED | N AN ENTERPRI SE ZONE. - -
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1 (f) For the purpose of the exenption provided in this
2 | subsection, the term"qualified business" neans a busi ness
3| which is:
4 1. First occupying a new structure to which electrica
5| service, other than that used for construction purposes, has
6 | not been previously provided or furnished;
7 2. Newly occupying an existing, renodel ed, renovated,
8| or rehabilitated structure to which electrical service, other
9| than that used for renodeling, renovation, or rehabilitation
10| of the structure, has not been provided or furnished in the
11| three preceding billing periods; or
12 3. Cccupying a new, renodeled, rebuilt, renovated, or
13 | rehabilitated structure for which a refund has been granted
14 | pursuant to paragraph(5)(9g) 5-hr.
15
16 Revi ser's note.--Subsection (6) and paragraph
17 (7)(00) are anended to conformto the repeal of
18 part |1 of chapter 212 by s. 115, ch. 95-417,
19 Laws of Florida, ratified by s. 4, ch. 97-94,
20 Laws of Florida. Subsection (6) is also
21 amended to reference the correct |ocation of
22 the definition of public-use airport. Paragraph
23 (7)(v) is anended to conformto the
24 redesi gnati on of paragraphs of s. 212.05(1) as
25 a result of the repeal of former paragraph
26 (1) (g) by s. 20, ch. 97-94. Subsection (13) is
27 anended to conformto the repeal of s. 374.132
28 by s. 1, ch. 93-265, Laws of Florida, and the
29 repeal of ss. 637.131 and 637.291 by s. 57, ch
30 93-148, Laws of Florida. Paragraph (15)(f) is
31 anended to conformto the repeal of forner s.
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212.08(5)(e) by s. 10, ch. 92-173, Laws of
Fl ori da.

Section 79. Paragraph (c) of subsection (2) of section
212.12, Florida Statutes, 1998 Supplenent, is anended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(2)

(c) Dealers filing a consolidated return pursuant to

s. 212.11(1) (e) 223 b{e)shall be subject to the penalty
establ i shed in paragraph (b) unless the deal er has paid the

required estimated tax for his or her consolidated return as a
whol e without regard to each location. |If the dealer fails to
pay the required estimated tax for his or her consolidated
return as a whole, each filing location shall stand on its own
with respect to calculating penalties pursuant to paragraph

(b).

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 212.11(1) by s.
11, ch. 94-353, Laws of Florida.

Section 80. Paragraph (e) of subsection (6) of section
212.20, Florida Statutes, 1998 Supplenent, is anended to read:

212.20 Funds collected, disposition; additional powers
of departnent; operational expense; refund of taxes
adj udi cat ed unconstitutionally collected.--

(6) Distribution of all proceeds under this chapter
shall be as follows:
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1 (e) Proceeds fromthe fees inposed under ss.
2] 212.05(1) (i) 3. 282-065(H{j)3—and 212. 18(3) shall remain with
3| the General Revenue Fund.
4
5 Revi ser's note.--Anended to conformto the
6 redesi gnati on of paragraphs of s. 212.05(1) as
7 a result of the repeal of forner paragraph
8 (1) (g) by s. 20, ch. 97-94, Laws of Florida.
9
10 Section 81. Section 213.05, Florida Statutes, is
11 | anended to read:
12 213.05 Departnent of Revenue; control and
13 | adninistration of revenue | aws.--The Departnent of Revenue
14 | shall have only those responsibilities for ad val oremtaxation
15| specified to the departnent in chapter 192, taxation, genera
16 | provisions; chapter 193, assessnents; chapter 194,
17 | adninistrative and judicial review of property taxes; chapter
18 | 195, property assessnment adninistration and finance; chapter
19 | 196, exenption; chapter 197, tax coll ections, sales, and
20| liens; chapter 199, intangi ble personal property taxes; and
21 | chapter 200, deternination of mllage. The Departnent of
22 | Revenue shall have the responsibility of regul ating,
23| controlling, and administering all revenue | aws and performn ng
24 | all duties as provided in s. 125.0104, the Local Option
25| Touri st Devel opnent Act; s. 125.0108, tourist inpact tax;
26 | chapter 198, estate taxes; chapter 201, excise tax on
27 | docunents; chapter 203, gross receipts taxes; chapter 206,
28 | notor and other fuel taxes; chapter 211, tax on production of
29 | oil and gas and severance of solid ninerals; chapter 212, tax
30| on sales, use, and other transactions; chapter 220, incone tax
31| code; chapter 221, energency excise tax; ss. 336.021 and

108

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ WDN PP

W WNNNNMNNMNNNNNNRRERERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

ENROLLED
1999 Legislature HB 1037

336. 025, taxes on notor fuel and special fuel; s. 370.07(3),
Apal achi col a Bay oyster surcharge; s. 376.11, pollutant spil
prevention and control; s. 403.718, waste tire fees; s.

403. 7185, lead-acid battery fees; s. 403.7195, waste newsprint
di sposal fees; s—403—719+ —advance—di-sposat—feess. 538. 09,
regi stration of secondhand deal ers; s. 538.25, registration of
secondary netals recyclers; s. 624.4621 44657, group
self-insurer's fund premumtax; s. 624.5091, retaliatory tax;
S. 624.475, commercial self-insurance fund prem umtax; ss.
624.509-624. 511, insurance code: adm nistration and genera
provisions; s. 624.515, State Fire Marshal regul atory
assessnent; s. 627.357, nedical nalpractice self-insurance
premumtax; s. 629.5011, reciprocal insurers premumtax; and
s. 681.117, notor vehicle warranty enforcenent.

Revi ser's note.--Anended to conformto the

repeal of s. 403.7197 by s. 26, ch. 97-94, Laws
of Florida, and the transfer of s. 440.57 to s.
624. 4621 by s. 79, ch. 93-415, Laws of Florida.

Section 82. Paragraph (lI) of subsection (7) of section
213.053, Florida Statutes, 1998 Suppl enent, is anmended to
read:

213.053 Confidentiality and information sharing. --

(7) Notwithstandi ng any other provision of this
section, the departnent may provide:

(1) Paynent information relative to chapters 199, 201
212, 220, and 221 to the Ofice of Tourism Trade, and
Econoni c Devel opnent Bepartrent—ef—Cormmerece in its
adm ni stration of the tax refund programfor qualified defense
contractors authorized by s. 288.1045 288164 and the tax
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1| refund programfor qualified target industry businesses
2 | authorized by s. 288. 106.
3
4 | Disclosure of information under this subsection shall be
5] pursuant to a witten agreenent between the executive director
6 | and the agency. Such agencies, governnental or
7 | nongovernnental , shall be bound by the sanme requirenents of
8| confidentiality as the Departnent of Revenue. Breach of
9| confidentiality is a m sdeneanor of the first degree,
10 | puni shabl e as provided by s. 775.082 or s. 775.083.
11
12 Revi ser's note.--Anended to conformto the
13 redesi gnation of references to the Departnent
14 of Commerce as the O fice of Tourism Trade,
15 and Economi c Devel opnent for purposes of s.
16 288. 106 by s. 44, ch. 96-320, Laws of Florida;
17 the repeal of s. 288.104 by s. 8, ch. 96-348,
18 Laws of Florida; and the enactnent of a new
19 statute governing the qualified defense
20 contractor tax refund program s. 288.1045, by
21 s. 1, ch. 96-348.
22
23 Section 83. Paragraph (b) of subsection (2) of section
24| 215.32, Florida Statutes, 1998 Supplenent, is anended to read:
25 215.32 State funds; segregation.--
26 (2) The source and use of each of these funds shall be
27 | as fol |l ows:
28 (b)1. The trust funds shall consist of nobneys received
29 | by the state which under |aw or under trust agreenent are
30 | segregated for a purpose authorized by |law. The state agency
31| or branch of state governnent receiving or collecting such

110

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1999 Legislature HB 1037

1| noneys shall be responsible for their proper expenditure as

2| provided by law. Upon the request of the state agency or

3 | branch of state governnent responsible for the adninistration
4| of the trust fund, the Conptroller may establish accounts
5|withinthe trust fund at a | evel considered necessary for

6 | proper accountability. Once an account is established within a
7| trust fund, the Conptroller may authorize paynent fromthat

8 | account only upon determining that there is sufficient cash

9| and rel eases at the level of the account.

10 2. In order to maintain a mni mum nunber of trust

11| funds in the State Treasury, each state agency or the judicial
12 | branch nmay consolidate, if pernmitted under the terns and

13 | conditions of their receipt, the trust funds adm nistered by
14 | it; provided, however, the agency or judicial branch enploys
15| effectively a uniformsystem of accounts sufficient to

16 | preserve the integrity of such trust funds; and provided,

17 | further, that consolidation of trust funds is approved by the
18 | Admi ni stration Commi ssion or the Chief Justice.

19 3. Al such nobneys are hereby appropriated to be
20 | expended in accordance with the law or trust agreenent under
21 | which they were received, subject always to the provisions of
22 | chapter 216 relating to the appropriation of funds and to the
23| applicable laws relating to the deposit or expenditure of
24 | noneys in the State Treasury.
25 4.a. Notwithstandi ng any provision of law restricting
26 | the use of trust funds to specific purposes, unappropriated
27 | cash bal ances from sel ected trust funds may be authorized by
28 | the Legislature for transfer to the Budget Stabilization Fund
29 | and Wrking Capital Fund in the General Appropriations Act.
30 b. This subparagraph does not apply to trust funds
31| required by federal prograns or mandates; trust funds
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1| established for bond covenants, indentures, or resolutions
2 | whose revenues are legally pledged by the state or public body
3| to neet debt service or other financial requirenents of any
4 | debt obligations of the state or any public body; the State
5| Transportation Trust Fund; the trust fund containing the net
6 | annual proceeds fromthe Florida Education Lotteries; the
7| Florida Retirenent Trust Fund; trust funds under the
8 | managenent of the Board of Regents, where such trust funds are
9| for auxiliary enterprises, self-insurance, and contracts,
10 | grants, and donations, as those terns are defined by genera
11| law;, trust funds that serve as clearing funds or accounts for
12 | the Conptroller or state agencies; trust funds that account
13| for assets held by the state in a trustee capacity as an agent
14 | or fiduciary for individuals, private organizations, or other
15| governnental units; and other trust funds authorized by the
16 | State Constitution.
17
18 Revi ser's note.--Anmended to conformto the
19 title of the fund as provided in nunerous
20 references throughout s. 215. 32.
21
22 Section 84. Subsection (5) of section 215.58, Florida
23| Statutes, is anended to read:
24 215.58 Definitions.--The foll owing words or terns when
25| used in this act shall have the foll owi ng neani ngs:
26 (5) "Division" shall nean the Division of Bond Fi nance
27 | ef—said—departrent.
28
29 Revi ser's note.--Anended to conformto the
30 transfer of the Division of Bond Finance from
31 the Departnent of General Services to the State
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Board of Administration by s. 2, ch. 92-279,
Laws of Florida.

Section 85. Paragraph (a) of subsection (3) of section
215.96, Florida Statutes, 1998 Suppl enent, is anended to read:

215.96 Coordinating council and design and
coordi nation staff.--

(3) The coordinating council, assisted by the design
and coordination staff, shall have the follow ng duti es,
powers, and responsibilities pertaining to the Florida
Fi nanci al Managenent | nformation System

(a) To conduct such studies and to establish
commi ttees, workgroups, and teans to devel op recomrendati ons
for rules, policies, procedures, principles, and standards to
the board as necessary to assist the board inits efforts to
design, inplenment, and perpetuate a financial managenent
information system including, but not limted to, the
establ i shnent of common data codes, the devel opnent of
i ntegrated financial managenent policies that address the
i nformati on and nmanagenent needs of the functional owner
subsystens, and the devel opnent of a strategic plan pursuant
to the requirenents set forth in s. 186.022(9). The
coordi nating council shall nake available a copy of the
approved plan in witing or through el ectronic neans to each
of the coordinating council nenbers, the fiscal committees of

t he Legi sl ature, theJdoirnt—tegistativetnformation—Ttechnotogy
Resources—Commttee,-and any i nterested person

Revi ser's note.--Anended to conformto the
repeal of s. 11.39, which created the Joint
Legi sl ative Informati on Technol ogy Resource

113

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

ENROLLED
1999 Legislature HB 1037

Committee, by s. 5, ch. 98-136, Laws of
Fl ori da.

Section 86. Section 216.0315, Florida Statutes, is
amended to read:
216. 0315 Budgets of state agencies that have
i nternational prograns.--Each state agency that has an
i nternational programfunded fromthe budget of that agency
nmust establish a separate fiscal category for it in the
| egi sl ative budget request submitted under s. 216.031. +n
et -en—t] . f the | eaishat
b I . I T I F
. . I I L orid . At f o
ot on

Revi ser's note.--Anended to conformto the
repeal of s. 288.803, which created the Florida
I nternational Affairs Commission, by s. 67, ch
96- 320, Laws of Florida.

Section 87. Paragraph (b) of subsection (9) of section
216. 136, Florida Statutes, 1998 Suppl enent, is anmended to
read:

216. 136 Consensus estimating conferences; duties and
principals.--

(9) JUVEN LE JUSTI CE ESTI MATI NG CONFERENCE. - -

(b) Principals.--The Executive Ofice of the Governor
the O fice of Economi c and Denographi c Research, and
prof essi onal staff who have forecasting expertise fromthe
Departnent of Juvenile Justice, the Departnent of Health and
Rehabi litative Services Al cohol, Drug Abuse, and Mental Health
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Program O fice, the Departnent of Law Enforcenent, the Senate
Appropriations Conmittee staff, the House of Representatives
Appropriations Conmittee staff, or their designees, are the
principals of the Juvenile Justice Estinating Conference. The
responsibility of presiding over sessions of the conference
shall be rotated anpbng the principals. To facilitate policy
and | egi sl ative reconmendations, the conference may call upon
prof essional staff of the Juvenile Justice Accountability
Advi-sory Board and appropriate |legislative staff.

Revi ser's note.--Anended to conformto the
redesi gnation of the Juvenile Justice Advisory
Board as the Juvenile Justice Accountability
Board by s. 12, ch. 98-136, Laws of Florida.

Section 88. Paragraph (d) of subsection (2) of section
216.181, Florida Statutes, 1998 Suppl enent, is anmended to
read:

216. 181 Approved budgets for operations and fixed
capital outlay.--

(2) Anendnents to the original approved operating
budgets for operational and fixed capital outlay expenditures
nmust conply with the followi ng guidelines in order to be
approved by the Governor or Adm nistration Comm ssion as
provided in this chapter for the executive branch and the
Chi ef Justice for the judicial branch:

(d) For anendnents that involve trust funds, there
nmust be adequate and appropriate revenues available in the
trust fund and the amendnent nust be consistent with the | aws
aut hori zi ng such trust funds and the laws relating to the use
of the trust funds. However, a trust fund shall not be
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i ncreased in excess of the original approved budget, except as
provided in subsection(1l) {16}

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 216.181 by s.
6, ch. 97-286, Laws of Fl orida.

Section 89. Section 216.236, Florida Statutes, is
amended to read:

216. 236 Innovation | nvestnent Program funding;
recordkeepi ng and reporting.--The anount of $1 million of any
funds appropriated fromthe General Revenue Fund for the
pur pose of funding the Innovation |Investnent Program shall be
avai l abl e on a payback basis. Innovative project proposals
funded on a payback basis shall include the requirenents of s.
216. 235(5) and, if applicable, s. 216.235(6), and shall be
submtted to the departnent no later than May 15. The State
I nnovation Committee or its designee shall review and eval uate
such proposal as to its technical feasibility. Funds for the
i nnovative project shall be available to the agency on July 1.
Any of such funds which are not awarded by July 1 shall be
used for funding innovative projects submtted for funding
pursuant to s. 216.237 seet+on—3. Loans nmade under this
section shall be repaid, without interest, from savings
realized by the agency as a result of inplenenting the
i nnovative project by no later than July 30 of the follow ng
fiscal year in which the funds were received by the agency.
Any agency awarded funds pursuant to this section shal
mai ntain detail ed accounting records showi ng all expenses,
| oan transfers, savings, or other financial actions concerning
the project. Any savings realized as a result of inplenenting
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the i nnovative project shall be quantified, validated, and
verified by the agency. By July 1 of the follow ng fiscal year
in which the funds were received, a final report of the
results of the inplenentation of each innovative project shal
be subnitted by each participating agency to the Governor's

O fice of Planning and Budgeting and the | egislative
appropriations comittees, along with a budget anmendnent to
rei mburse the General Revenue Fund.

Revi ser's note.--Anmended to facilitate correct
interpretation. The reference to section 3
appeared in the second of four sections
relating to the innovation investnent program
t hese sections were added to existing C S. for
H B. 2497 (which becane ch. 94-249, Laws of
Florida) by Senate Amendnent 1B, p. 1469 of the
1994 Senate Journal. Internal references
within the material relating to the innovation
i nvest nent program were not updated to conform
to their new placenent. Section 3 of that

mat eri al becane s. 53, ch. 94-249, which was
codified as s. 216.237.

Section 90. Section 216.237, Florida Statutes, is
amended to read:

216. 237 Availability of any renmi ni ng funds; agency
mai nt enance of accounting records.--Any renmi ning funds from
the General Revenue Fund and trust fund spending authority not
awarded to agencies pursuant to s. 216.236 section—2—of—this
b+ shall be available to agencies for innovative projects
whi ch generate a cost savings, increase revenue, or inprove
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service delivery. Innovative projects which generate a cost
savi ngs shall receive greater consideration when awardi ng

i nnovation investnent funds. Any trust fund authority granted
under this programshall be utilized in a manner consi stent
with the statutory authority for the use of said trust fund.
Any savings realized as a result of inplenenting the

i nnovative project shall be used by the agency to establish an
i nternal innovations fund. State agencies which are awarded
funds for innovative projects shall utilize the chart of
accounts used by the State Automated Managenent Accounting
Systemin the manner described in s. 215.93(3). Such chart of
accounts shall be devel oped and anended in consultation with
t he Departnent of Banking and Finance and the Executive O fice
of the Governor to separate and account for the savings that
result fromthe inplenentation of the innovative projects and
to keep track of how the innovative funds are rei nvested by
the state agency to fund additional innovative projects, which
may include, but not be limted to, expenditures for training
and i nformation technol ogy resources. Cuidelines for the
establ i shment of such internal innovations fund shall be
provi ded by the Departnent of Managenent Services. Any agency
awar ded funds under this section shall maintain detail ed
accounting records showing all expenses, |oan transfers,

savi ngs, or other financial actions concerning the project.
Any savings realized as a result of inplenenting the

i nnovative project shall be quantified, validated, and
verified by the agency. A final report of the results of the
i mpl erent ati on of each innovative project shall be subnitted
by each participating agency to the Governor's Ofice of

Pl anni ng and Budgeting and the | egislative appropriations
comm ttees by June 30 of the fiscal year in which the funds
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were received and ensuing fiscal years for the life of the
proj ect .

Revi ser's note.--Anmended to facilitate correct
interpretation. The reference to section 2
appeared in the third of four sections relating
to the innovation investnent program these
sections were added to existing C.S. for H B
2497 (whi ch becane ch. 94-249, Laws of Florida)
by Senate Anendnent 1B, p. 1469 of the 1994
Senate Journal. Internal references within the
material relating to the innovation investnent
program were not updated to conformto their
new pl acenent. Section 2 of that materi al
becane s. 52, ch. 94-249, which was codified as
s. 216. 236.

Section 91. Section 216.346, Florida Statutes, is
amended to read:

216.346 Contracts between state agencies; restriction
on overhead or other indirect costs.--In any contract between
state agencies, including any contract involving the State
University Systemor the Florida State Comunity Col | ege
System the agency receiving the contract or grant nopneys
shall charge no nore than 5 percent of the total cost of the
contract or grant for overhead or indirect costs or any other
costs not required for the paynent of direct costs.

Revi ser's note. --Anended to conformto the
redesi gnation of the State Conmunity Col |l ege
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System as the Florida Conmunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 92. Paragraph (b) of subsection (6) of section
218.21, Florida Statutes, is anmended to read

218.21 Definitions.--As used in this part, the
following words and terns shall have the neani ngs ascri bed
themin this section, except where the context clearly
i ndicates a different neaning:

(6) "Quaranteed entitlenent" neans the anount of
revenue which nust be shared with an eligible unit of |oca
governnment so that:

(b) No eligible municipality shall receive | ess funds
fromthe Revenue Sharing Trust Fund for Minicipalities in any
fiscal year than the aggregate anobunt it received fromthe
state in fiscal year 1971-1972 under the provisions of the
then-existing s. 210.20(2)(a), tax on cigarettes; s.

323.16(3), road tax; and s. 206.605, tax on notor fuel —exeept

that—for—the—1993-1994Fiseal—year—any—governnent—exereising

. I Ee . . I i I I
thereafter—Any gover nnent exercising runici pal powers under
s. 6(f), Art. VIIl of the State Constitution nay not receive
| ess than the aggregate anount it received fromthe Revenue
Sharing Trust Fund for Miunicipalities in the preceding fisca
year, plus a percentage increase in such anount equal to the
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percent age i ncrease of the Revenue Sharing Trust Fund for
Muni ci palities for the preceding fiscal year

Revi ser's note.--Anended to del ete provisions
t hat have served their purpose

Section 93. Subsections (5) and (6) of section 218. 65,
Florida Statutes, 1998 Suppl enent, are anended to read:

218.65 Energency distribution.--

(5) At the beginning of each fiscal year, the
Departnent of Revenue shall cal culate a base allocation for
each eligible county equal to the difference between the
current per capita limtation tines the county's popul ation
m nus prior year ordinary distributions to the county pursuant
to ss. 212.20(6)(f)3. 23226(6)(g)3—, 218.61, and 218.62. |If
noneys deposited into the Local Governnent Hal f-cent Sal es Tax
C earing Trust Fund pursuant to s. 212.20(6)(f)4.

21220(6)(g)4~, excludi ng noneys appropriated for suppl enental
di stributions pursuant to subsection (7), for the current year

are less than or equal to the sumof the base allocations,
each eligible county shall receive a share of the appropriated
anount proportional to its base allocation. |If the deposited
anount exceeds the sum of the base allocations, each county
shal |l receive its base allocation, and the excess appropriated
anount shall be distributed equally on a per capita basis
anong the eligible counties.

(6) There is hereby annually appropriated fromthe
Local Governnment Hal f-cent Sales Tax Cearing Trust Fund the

distribution provided in s. 212.20(6) (f) 4. 23226(6{eg)4-—to

be used for energency and suppl emental distributions pursuant

to this section.
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Revi ser's note.--Anended to conformto the
repeal of fornmer s. 212.20(6)(c) by s. 23, ch
96- 397, Laws of Florida.

Section 94. Subsection (9) of section 220.02, Florida
Statutes, 1998 Supplenent, is anended to read:

220.02 Legislative intent.--

(9) It is the intent of the Legislature that the
export finance corporation investnent credit provided in s.
220. 188 be applicable to those corporations, banks, and
savi ngs associ ati ons which purchase qualified investnents in
export finance corporations organized under part V W of
chapter 288.

Revi ser's note.--Anended to conformto the
redesi gnation of parts of chapter 288
necessitated by the repeal of the provisions of
fornmer part |1V of chapter 288 by s. 2, ch
93-205, Laws of Florida.

Section 95. Paragraph (a) of subsection (9) of section
228.053, Florida Statutes, is anended to read:

228. 053 Devel opnental research school s. --

(9) FUNDI NG - -

(a) Each devel opnental research school shall be
allocated its proportional share of operating funds fromthe
Fl ori da Education Finance Programas provided in s. 236.081
and the General Appropriations Act. The nonvoted ad val orem
mllage that woul d otherw se be required for devel opnent al
research schools shall be allocated fromstate funds. The
required local effort funds cal cul ated pursuant to s. 236.081
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shall be allocated fromstate funds to the schools as a part
of the allocation of operating funds pursuant to s. 236.081
Each eligi bl e devel opnental research school shall al so receive
a proportional share of the sparsity suppl enent as cal cul ated
pursuant to s. 236.081. In addition, each devel oprent al
research school shall receive its proportional share of al
categorical funds, with the exception of s.ss-236.083 and
2366835, and new categorical funds enacted after July 1,

1994, for the purpose of elenentary or secondary acadenic
program enhancenent. The sum of funds avail able as provided in
this paragraph shall be included annually in the Florida
Educati on Fi nance Program and appropriate categorical prograns
funded in the General Appropriations Act.

Revi ser's note.--Anended to conformto the
repeal of s. 236.0835 by s. 49, ch. 94-232,
Laws of Fl ori da.

Section 96. Paragraph (d) of subsection (1) of section
228. 055, Florida Statutes, 1998 Suppl enent, is anmended to
read:

228.055 Regional autismcenters.--

(1) Six regional autismcenters are established to
provi de nonresidential resource and training services for
persons of all ages and of all levels of intellectua
functioning who have autism as defined in s. 393.063; who
have a pervasive devel opnental disorder that is not otherw se
speci fi ed; who have an autistic-like disability; who have a
dual sensory inpairnment; or who have a sensory inpairnent with
ot her handi cappi ng conditions. Each center shall be
operationally and fiscally independent and shall provide
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services within its geographical region of the state. Each
center shall coordinate services within and between state and
| ocal agencies and school districts but nmay not duplicate
services provided by those agencies or school districts. The
respective locations and service areas of the centers are:

(d) The Louis de la Parte Florida Mental Health
Institute at the University of South Florida, which serves
Charlotte, Collier, DeSoto, 4 ades, Hardee, Hendry, Hi ghlands
Hi | | sborough, Indian River, Lee, Manatee, Martin, Ckeechobee,

Pasco, Pinellas, Polk, St. Lucie, and Sarasota Counti es.

Revi ser's note.--Anended to conformto the
redesi gnation of the Florida Mental Health
Institute as the Louis de la Parte Florida
Mental Health Institute by s. 3, ch. 96-196,
Laws of Florida.

Section 97. Paragraph (b) of subsection (7) of section
228. 0565, Florida Statutes, 1998 Supplenent, is anended to
read:

228. 0565 Deregul ated public schools. --

(7) EXEMPTI ON FROM STATUTES. - -

(b) Teachers enpl oyed by or under contract to a
deregul ated public school shall be certified as required by
chapter 231. A deregulated public school may enpl oy or
contract with skilled sel ected noncertified personnel to
provide instructional services or to assist instructiona
staff nmenbers as educati on paraprof essi onal s teacher—atrdes in
t he sanme nmanner as defined in chapter 231. A deregul ated

public school may not enpl oy an individual to provide
instructional services or to serve as an educati on
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par apr of essi onal a—teacher—airde if the individual's
certification or licensure as an educator is suspended or

revoked by this or any other state. The qualifications of
teachers shall be disclosed to parents.

Revi ser's note.--Anended to conformto the
redesi gnation of teacher aides by ch. 98-292,
Laws of Fl ori da.

Section 98. Subsection (3) of section 229.593, Florida
Statutes, 1998 Supplenent, is anended to read:

229.593 Florida Conmi ssion on Educati on Reform and
Accountability.--

(3) Recognized statew de organi zations representing
each interest enunerated in this section shall subnit no fewer
than two nor nore than three nominees to the appropriate
public official for consideration. The public officials shal
appoi nt nmenbers representative of the ethnic, racial, gender
and econom ¢ popul ation of the state. The term of each
appoi nted private citizen nenber shall be for 4 years. A
vacancy shall be filled for the remni nder of the unexpired
term by the person who had appoi ntnent jurisdiction of the
vacat ed menber. Menbers shall serve until their successors

are duly appointed. Provistons—of——s—1161H{8){b)tothe
contrary—notwi-thstandingPrivate citizen nmenbers shall be

appointed as provided in this section and are not subject to
confirmation by the Senate. Menbers of the commi ssion may be
renoved for cause by the appointing authority. Any nenber
who, without cause, fails to attend three consecutive neetings
may be renoved by the appointing authority.
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Revi ser's note.--Anmended to conformto the
repeal of s. 11.611 by s. 5, ch. 91-429, Laws
of Florida; ratified by s. 33, ch. 96-318, Laws
of Florida.

Section 99. Subsection (2) of section 230.2305,
Fl orida Statutes, is anended to read:

230. 2305 Prekindergarten early intervention program --

(2) ELIGBILITY.--There is hereby created the
preki ndergarten early intervention programfor children who
are 3 and 4 years of age. A prekindergarten early
i ntervention program shall be admi nistered by a district
school board and shall receive state funds pursuant to
subsection(6) {5)y. Each public school district shall nake
reasonabl e efforts to accommpdate the needs of children for
ext ended day and extended year services w thout conproni sing
the quality of the 6-hour, 180-day program The schoo
district shall report on such efforts. School district
participation in the prekindergarten early intervention
program shall be at the discretion of each school district.

(a) At least 75 percent of the children projected to
be served by the district programshall be econonmically
di sadvant aged 4-year-old children of working parents,
including migrant children or children whose parents
participate in the WAGES Program Qher children projected to
be served by the district program nmay include any of the
following up to a maxi nrum of 25 percent of the total nunber of
children served

1. Three-year-old and four-year-old children who are
referred to the school system who nmay not be economically
di sadvant aged but who are abused, prenatally exposed to
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al cohol or harnful drugs, or fromfoster hones, or who are
margi nal in terns of Exceptional Student Education placenent.
2. Three-year-old children and four-year-old children
who may not be economically di sadvantaged but who are eligible
students with disabilities and served in an exceptiona
student education programw th required special services,
ai ds, or equi pnent and who are reported for partial funding in
the K-12 Florida Education Finance Program These students
may be funded from prekindergarten early intervention program
funds the portion of the tinme not funded by the K-12 Florida
Educati on Fi nance Program for the actual instructional tine or
one full-tinme equival ent student nenbership, whichever is the
| esser. These students with disabilities shall be counted
toward t he 25-percent student linit based on full-tine
equi val ent student nenbership funded part-tine by
preki ndergarten early intervention program funds. Al so,
3-year-old or 4-year-old eligible students with disabilities
who are reported for funding in the K-12 Florida Education
Fi nance Programin an exceptional student education program as
provided in s. 236.081(1)(c) nmay be nmainstreaned in the
preki ndergarten early intervention programif such programmi ng
is reflected in the student's individual educational plan; if
requi red special services, aids, or equipnent are provided,
and if there is no operational cost to prekindergarten early
i ntervention program funds. Exceptional education students
who are reported for nmaxi mum K-12 Flori da Educati on Fi nance
Program fundi ng and who are not reported for early
i ntervention funding shall not count against the 75-percent or
25-percent student linmit as stated in this paragraph
3. Econonically disadvantaged 3-year-old children
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1 4. Econonically di sadvantaged children, children with
2| disabilities, and children at risk of future school failure,
3| frombirth to age four, who are served at hone through hone
4| visitor prograns and intensive parent education prograns such
5] as the Florida First Start Program
6 5. Children who neet federal and state requirenents
7| for eligibility for the migrant preschool program but who do
8 | not neet the criteria of "econom cally disadvantaged" as
9| defined in paragraph (b), who shall not pay a fee.
10 6. After the groups listed in subparagraphs 1., 2.
11 ] 3., and 4. have been served, 3-year-old and 4-year-old
12 | children who are not economically di sadvantaged and for whom a
13| fee is paid for the children's participation
14 (b) An "econom cally disadvantaged" child shall be
15 ) defined as a child eligible to participate in the free lunch
16 | program Notwi thstandi ng any change in a fanmly's econonic
17 | status or in the federal eligibility requirenents for free
18 | lunch, a child who neets the eligibility requirenents upon
19 | initial registration for the programshall be considered
20| eligible until the child reaches kindergarten age. |n order
21| to assist the school district in establishing the priority in
22 | which children shall be served, and to increase the efficiency
23| in the provision of child care services in each district, the
24 | district shall enter into a witten coll aborative agreenent
25| with other publicly funded early education and child care
26 | prograns within the district. Such agreenent shall be
27 | facilitated by the interagency coordi nating council and shal
28 | set forth, anpbng ot her provisions, the neasures to be
29 | undertaken to ensure the prograns' achi evenent and conpli ance
30| with the performance standards established in subsection (3)
31| and for maximzing the public resources available to each
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program In addition, the central agency for state-subsidized
child care or the local service district of the Departnent of
Heal th and Rehabilitative Services shall provide the schoo
district with an updated list of 3-year-old and 4-year-old
children residing in the school district who are on the
waiting list for state-subsidized child care.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 230.2305 by s.
57, ch. 96-175, Laws of Florida, and s. 6, ch
97-190, Laws of Florida. Provisions relating to
funding are in subsection (6).

Section 100. Subsection (10) of section 231. 261,
Florida Statutes, 1998 Suppl enent, is anmended to read:

231. 261 Education Practi ces Conm ssi on
organi zation. - -

(10) The conmission shall be financed fromthe
following: certification fees; fines, penalties, and costs
coll ected pursuant to s. 231.262(8)23+262(7-; and genera
revenue.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 231.262 by s.
15, ch. 98-281, Laws of Florida.

Section 101. Paragraphs (b) and (c) of subsection (7)
of section 232.246, Florida Statutes, 1998 Suppl enent, are
amended to read:

232.246 Ceneral requirenents for high schoo
graduation. - -
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(7) No student may be granted credit toward high
school graduation for enrollnent in the foll owi ng courses or
prograns:

(b) More than one credit in exploratory vocationa

courses as defined in s. 228.041(22) (a) 2280422 (a)r2.

(c) More than three credits in practical arts famly

and consuner sciences classes as defined in s. 228.041(22)(a)

22804122} () 4.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 228.041(22) and
rearrangenent of material within that
subsection by s. 9, ch. 97-307, Laws of

Fl ori da.

Section 102. Subsection (1) of section 233.17, Florida
Statutes, is anended to read:

233.17 Term of adoption for instructional nmaterials.--

(1) The term of adoption of any instructional
mat eri al s nust be an 8-year period beginning on April 1
followi ng the adoption, except for the core subject areas
whi ch include mat hematics, science, social studies, reading,
and literature which shall be for a termnot to exceed 6 years
begi nning on April 1 followi ng the adoption. Any contract for
instructional nmaterials may be extended as prescribed in s.
233. 16(3) 233+16(2r. The Conmi ssi oner of Education may
approve terns of adoption of less than 8 years for materials
in content areas which require nore frequent revision
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Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 233.16 by s. 5,
ch. 97-285, Laws of Flori da.

Section 103. Subsection (2) of section 235.05, Florida
Statutes, is anended to read:

235.05 Right of eninent domain.--

(2) The board of trustees nay exercise the right of

em nent domain as provided in s. 240.319(4) (d) 2463193

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 240.319 by s.
12, ch. 97-246, Laws of Florida.

Section 104. Paragraphs (a) and (c) of subsection (2)
of section 235.2197, Florida Statutes, 1998 Suppl enent, are
amended to read:

235.2197 Florida Frugal Schools Program --

(2) The "Florida Frugal Schools Progrant is created to
recogni ze publicly each district school board that agrees to
build frugal yet functional educational facilities and that
i mpl erents "best financial nanagenent practices" when
pl anni ng, constructing, and operating educational facilities.
The State Board of Education shall recognize a district schoo
board as having a Florida Frugal Schools Programif the
district requests recognition and satisfies two or nore of the
following criteria:

(a) The district receives a "Seal of Best Financial
Managenent" as provided in s. 230.23025 2362362 or inplenents
best financial nmanagenent practices in the area of educationa
facilities as evidenced by a partial review under s. 230.2302.
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1 (c) The district school board submits a plan to the
2 | Conmi ssi oner of Education certifying how the revenues
3| generated by the levy of the capital outlay sales surtax
4 | aut horized by s. 212.055(7) will be spent. The plan nust
5] include at | east the foll owi ng assurances about the use of the
6 | proceeds of the surtax and any accrued interest:
7 1. The district school board will use the surtax and
8 | accrued interest only for the fixed capital outlay purposes
9]identified by s. 212.055(7)(d) which will reduce schoo
10 | overcrowdi ng that has been validated by the Departnent of
11 | Education, or for the repaynent of bonded i ndebtedness rel ated
12 | to such capital outlay purposes.
13 2. The district school board will not spend the surtax
14 | or accrued interest to pay for operational expenses or for the
15| construction, renovation, or renodeling of any admnistrative
16 | building or any other ancillary facility that is not directly
17 | related to the instruction, feeding, or transportation of
18 | students enrolled in the public schools.
19 3. The district school board's use of the surtax and
20 | accrued interest will be consistent with the best financial
21 | managenent practices identified and approved under s.
22 | 230. 23025 2362362
23 4. The district school board will apply the
24 | educational facilities contracting and construction techni ques
25| authorized by s. 235.211 or other constructi on nanagenent
26 | techni ques to reduce the cost of educational facilities.
27 5. The district school board will discontinue the
28 | surtax |levy when the district has provided the
29 | survey-recommended educational facilities that were determ ned
30| to be necessary to relieve school overcrowdi ng; when the
31| district has satisfied any bonded i ndebt edness incurred for
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such educational facilities; or when the district's other
sources of capital outlay funds are sufficient to provide such
educational facilities, whichever occurs first.

6. The district school board will use any excess
surtax collections or accrued interest to reduce the
di scretionary outlay mllage |evied under s. 236.25(2).

Revi ser's note.--Anended to conformto the
correct location of nmaterial relating to best
financi al nmanagenent practices.

Section 105. Paragraph (a) of subsection (4) of
section 235.435, Florida Statutes, 1998 Supplenent, is anmended
to read:

235.435 Funds for conprehensive educati onal plant
needs; construction cost maxi muns for school district capita
projects.--Allocations fromthe Public Education Capital
CQutlay and Debt Service Trust Fund to the various boards for
capital outlay projects shall be determ ned as follows:

(4)(a) The boards of trustees of the comunity
coll eges and the Board of Regents of the State University
System shall receive funds for projects based on a 3-year
priority list, to be updated annually, which is submitted to
the Legislature in the legislative budget request at |east 45
days prior to the legislative session. The State Board of
Community Col |l eges shall submit a 3-year priority list for the
entire Florida State Community Coll ege System The Board of
Regents shall submt a 3-year priority list for the entire
State University System The lists shall reflect decisions by
t he boards concerning programpriorities that inplenent the
statewi de plan for programgrowth and quality inprovenent in
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education. No renodeling or renovation project shall be

i ncluded on the 3-year priority list unless the project has
been recommended pursuant to s. 235.15 or is for the purpose
of correcting health and safety deficiencies. No new
construction project shall be included on the first year of
the 3-year priority list unless the educational specifications
have been approved by the Chancellor for university projects
or by the Division of Conmunity Coll eges for conmunity coll ege
projects. The funds requested for a new construction project
in the first year of the 3-year priority list shall be in
conformance with the scope of the project as defined in the
educati onal specifications. Any new construction project
requested in the first year of the 3-year priority list which
is not funded by the Legislature shall be carried forward to
be listed first in devel oping the updated 3-year priority |ist
for the subsequent year's capital outlay budget. Should the
order of the priority of the projects change fromyear to
year, a justification for such change shall be included with
the updated priority list.

Revi ser's note.--Anmended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Comunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 106. Subsection (1) of section 236.08107,
Florida Statutes, 1998 Suppl enent, is anmended to read:

236. 08107 Excellent Teachi ng Program Trust Fund. --

(1) The Excellent Teaching Program Trust Fund is
created to be adninistered by the Departnment of Education
Funds nust be credited to the trust fund as provided in
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chapter 98-309, Laws of Florida SB2i56—er——stwitar
Fegistatioen, to be used for the purposes set forth therein.

Revi ser's note.--Amended to substitute a
reference to ch. 98-309, Laws of Florida, which
was simlar legislation to 1998 Senate Bil

2156, which did not pass.

Section 107. Paragraph (b) of subsection (4) of
section 236.1228, Florida Statutes, is anended to read:

236. 1228 Accountability programgrants. --

(4) STATEW DE | NDI CATORS. - -

(b) The statewide indicators are:

1. Inprove graduation rate.--The statewi de goal is to
achi eve a graduation rate of 85 percent. The graduate rate
will be calculated as defined in s. 228.041(40) 22804141
The district annual graduation rate indicator shall be at
| east an increase of one percentage point or one-third of the
di fference between the second precedi ng year and 85 percent,
whi chever is greater.

2. Inprove dropout rate.--The statewide goal is to
achi eve a dropout rate in high school of 4 percent or |ess.
The dropout rate will be calculated as defined in s.
228.041(42) 228-0641{43). The district and high school annua
dropout rate indicator for the high school shall be 6 percent
or less and the district average shall be 4 percent or |ess
for grades 9 through 12.

3. Inprove pronotion rate.--The statewide goal is to
achi eve a 95-percent pronotion rate fromgrade to grade in
grades 9 through 12. The district and hi gh school annua
promotion rate indicator for the high school fromgrade to
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grade in grades 9 through 12 shall be 94 percent or higher and
the district average shall be 95 percent or higher for grades
9 through 12.

4. Increase enrollnent in and conpletion of upper
| evel science courses.--The statewi de goal is to have 20
percent or nore of the high school students enrolled in and
conpl eting level 3 science courses, 55 percent or nore of the
hi gh school students enrolled in | evel 2 science courses, and
20 percent or less of the high school students enrolled in
| evel 1 science courses. Conponents of the district and high
school annual science enroll nment indicator are:

a. For level 3 science courses, the high school shal
have 15 percent or nore of the grades 9 through 12 students
enrolled in I evel 3 science courses and the district average
shal |l be 20 percent or nore of the grades 9 through 12
students enrolled in | evel 3 science courses;

b. For level 2 science courses, the high school shal
have 45 percent or nore of the grades 9 through 12 students
enrolled in level 2 science courses and the district average
shal | be 55 percent or nore of the grades 9 through 12
students enrolled in | evel 2 science courses; and

c. For level 1 science courses, the high school shal
have 30 percent or |less of the grades 9 through 12 students
enrolled in level 1 science courses and the district average
shal |l be 20 percent or less of the grades 9 through 12
students enrolled in level 1 science courses.

5. Increase enrollnment in and conpl etion of upper
| evel nmat hematics courses.--The statewi de goal is to have 15
percent or nore of the high school students enrolled in and
conpleting level 3 mathenmatics courses, 50 percent or nore of
t he high school students enrolled in |evel 2 nmathematics
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courses, and 30 percent or |less of the high school students
enrolled in level 1 nathenatics courses. Conponents of the
di strict and high school annual mathenmatics enroll nent
i ndi cator are:

a. For level 3 mathematics courses, the high schoo
shal | have 10 percent or nore of the grades 9 through 12
students enrolled in level 3 mathematics courses and the
di strict average shall be 15 percent or nore of the grades 9
through 12 students enrolled in | evel 3 mathematics courses;

b. For level 2 mathematics courses, the high schoo
shal | have 40 percent or nore of the grades 9 through 12
students enrolled in level 2 mathematics courses and the
di strict average shall be 50 percent or nore of the grades 9
through 12 students enrolled in | evel 2 mathematics courses;
and

c. For level 1 mathematics courses, the high schoo
shal | have 40 percent or |less of the grades 9 through 12
students enrolled in level 1 mathematics courses and the
di strict average shall be 30 percent or less of the grades 9
through 12 students enrolled in level 1 mathematics courses.

6. Inprove utilization of postsecondary feedback
report.--The statewi de goal is to reduce annually the high
school's graduates who are enrolled in a degree program and
are referred for renediation in mathematics, reading, and
writing in public colleges and universities by 50 percent of
t he nunber for the second preceding year. The district and
hi gh school annual referrals for renediation indicators for
hi gh school shall be a reduction of 40 percent or nore and the
district's average reduction shall be 50 percent or nore of
t he nunber for the second precedi ng year
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Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 228.041 by s.
74, ch. 97-190, Laws of Fl orida.

Section 108. Subsection (6) of section 236. 685,
Fl orida Statutes, is anended to read:

236. 685 Educational funding accountability.--

(6) The annual school public accountability report
required by ss. 229.592(5) and 230. 23( 16) 236-23{18)nust
i nclude a school financial report. The purpose of the schoo
financial report is to better informparents and the public
concerni ng how revenues were spent to operate the schoo
during the prior fiscal year. Each school's financial report
nmust follow a uniform districtwide format that is easy to
read and under st and.

(a) Total revenue nust be reported at the school
district, and state | evels. The revenue sources that nust be
addressed are state and | ocal funds, other than lottery funds;
lottery funds; federal funds; and private donati ons.

(b) Expenditures nust be reported as the total
expendi tures per unweighted full-tinme equival ent student at
the school |evel and the average expenditures per full-tine
equi val ent student at the district and state levels in each of
the foll owi ng categories and subcategori es:

1. Teachers, excluding substitute teachers, and
educati on par aprof essi onal s teacher—aides who provi de direct
cl assroominstruction to students enrolled in prograns
classified by s. 236.081 as:

a. Basic prograns;

b. Students-at-risk prograns;
c. Special prograns for exceptional students;
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d Career education prograns; and

e. Adult prograns.

2 Substitute teachers.

3. Oher instructional personnel, including
school - based instructional specialists and their assistants.

4. Contracted instructional services, including
training for instructional staff and other contracted
i nstructional services.

5. School adm nistration, including school-based
admi ni strative personnel and school - based educati on support
per sonnel

6. The following nmaterials, supplies, and operating
capital outlay:

Text books;

Conput er hardware and software

Gt her instructional materi al s;

QG her materials and supplies; and
Li brary nedia materials.

Food servi ces.

© N ©® 2o T

O her support services.

9. Operation and nai ntenance of the school plant.

(c) The school financial report nust also identify the
types of district-level expenditures that support the school's
operations. The total anmount of these district-Ievel
expendi tures nmust be reported and expressed as total
expendi tures per full-tine equival ent student.

As used in this subsection, the term"school" neans a "schoo
center" as defined by s. 228.041.
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Revi ser's note.--Anmended to conformto the
redesi gnation of subunits of s. 230.23 by s. 4,
ch. 97-190, Laws of Florida, and to the

redesi gnation of teacher aides as education

par apr of essi onal s by ch. 98-292, Laws of

Fl ori da.
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