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1
2 An act relating to the Florida Statutes;
3 amendi ng ss. 238.06, 240.1161, 240.1201
4 240. 147, 240.156, 240.20941, 240.2605, 240.275,
5 240. 283, 240.285, 240.311, 240.319, 240. 3195,
6 240. 324, 240.331, 240.3315, 240.383, 240.4063,
7 240. 408, 240.414, 240.4145, 240.498, 240.514,
8 240. 551, 240.6054, 240.632, 242.3305, 246.041,
9 250. 46, 252.939, 253.025, 255.05, 259.032,
10 259. 101, 260.016, 270.10, 280.09, 280.11
11 281. 05, 281.06, 281.07, 281.08, 282.003,
12 282. 005, 282.101, 282.20, 282.22, 282.3031
13 282.3041, 282.310, 284.31, 287.059, 287.0595,
14 287.064, 287.09431, 287.133, 287.151, 287.16,
15 288. 039, 288.041, 288.052, 288.1066, 288.108,
16 288. 1169, 288.1185, 288.770, 288.776, 288.853,
17 288. 905, 288.9512, 288.9605, 288.9607,
18 288. 9620, 290.0058, 290.0065, 290.009, 295.07,
19 295. 085, 295.09, 295.14, 296.33, 298. 225,
20 316. 003, 316.072, 316.0747, 316.1955, 316.2126,
21 316. 2399, 316.302, 318.13, 318.14, 318.21
22 319. 33, 320.03, 320.055, 320.08056, 320.08058,
23 320. 0848, 320.1325, 322.12, 322.121, 322.292,
24 322. 34, 322.57, 323.001, 325.202, 325.212,
25 327.25, 327.28, 331.303, 331.305, 331.308,
26 334.03, 336.01, 337.023, 337.407, 338.22,
27 338. 221, 338.222, 338.223, 338.225, 338.227,
28 338.228, 338.229, 338.231, 338.232, 338.239,
29 339. 0805, 339.135, 341.321, 348.0005, 348.242,
30 349. 21, 350.031, 350.0605, 354.01, 364.509,
31 368. 061, 370.06, 370.0605, 370.063, 370.0821
1
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1 370. 12, 370.14, 370.142, 370.1535, 370.154,

2 372.023, 372.561, 372.57, 372.573, 372.661

3 373.036, 373.0691, 373.213, 373.246, 373.414,

4 373.421, 373.4592, 373.59, 373.591, 374.976,

5 374.983, 375.041, 376.3071, 376.3072, 376.3078,

6 376. 30781, 376.82, 378.901, 380.0555, 380. 20,

7 380. 205, 380.22, 381.0014, 381.0035, 381.004,

8 381. 0065, 381.0068, 381.0203, 381.732, 381.733,
9 382.003, 382.356, 388.4111, 388.46, 390.0111
10 390. 0112, 393.063, 393.067, 394.4787, 395.002,
11 395. 605, 400.0067, 400.051, 400.063, 400.417,
12 400. 4174, 400. 4256, 400.426, 400.427, 400. 447,
13 400. 471, 400.6085, 400.618, 400.6196, 402.161

14 402. 3055, 402.3057, 402.308, and 402. 3115,
15 Florida Statutes; reenacting and anmendi ng ss.
16 341.051(5) and 397.405, Florida Statutes; and
17 reenacting ss. 240.2011, 266.0016, 295.11(2),
18 320.0848(9) and (10), 320.20(2), 328.17(1),
19 351. 03, 351.034, 351.35, 351.36, 351.37,
20 354. 01, 354.02, 354.03, 354.04, 354.05, 354.07,
21 361. 025, 373.197(2), (3), 376.30711(2)(b), (c),
22 and 377.703(3)(b), (c), (d), (e), (h), (i),
23 (j), (k, (1), and (M, Florida Statutes,
24 pursuant to s. 11.242, Florida Statutes;
25 del eting provisions which have expired, have
26 becone obsol ete, have had their effect, have
27 served their purpose, or have been inpliedly
28 repeal ed or superseded; replacing incorrect
29 cross-references and citations; correcting
30 grammatical, typographical, and like errors;
31 renovi ng i nconsi stenci es, redundancies, and
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unnecessary repetition in the statutes;
improving the clarity of the statutes and
facilitating their correct interpretation; and
confirmng the restoration of provisions
unintentionally onmtted fromrepublication in
the acts of the Legislature during the

amendat ory process.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (10) of section 238.06, Florida
Statutes, is anended to read:

238.06 Menbership application, creditable service, and
time for nmaking contributions.--

(10) A nenber of the retirenment systemcreated by this
chapter who has been eligible or becones eligible to receive
wor kers' conpensation paynents for an injury or illness
occurring during his or her enploynent while a nenber of any
state retirenent systemshall, upon his or her return to
active enploynment with a covered enployer for 1 cal endar nonth
or upon his or her approval for disability retirenent in
accordance with s. 238.07, receive full retirenent credit for
the period prior to such return to active enpl oynent or
disability retirement for which the workers' conpensation
payments were received. However, no nenber nmy receive
retirenent credit for any such period occurring after the
earlier of the date nmaxi mum nedi cal inprovenent has been
attained as defined in s. 440.02(9) 446-02(8)or the date
term nation has occurred as defined in s. 121.021(39). The
enpl oyer of record at the tine of the worker's conpensation
injury or illness shall nmake the required enpl oyee and

3
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enpl oyer retirement contributions based on the nenber's rate
of nonthly conpensation i mmediately prior to his or her
recei ving workers' conpensation paynents.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 440.02 by s. 1,
ch. 98-174, Laws of Flori da.

Section 2. Subsection (5) of section 240.1161, Florida
Statutes, is anended to read:

240.1161 District interinstitutional articulation
agreenents. - -

(5) School districts and comunity coll eges may enter
into additional interinstitutional articulation agreenents
with state universities for the purposes of this section.
School districts may also enter into interinstitutiona
articul ation agreenents with eligible independent coll eges and

universities pursuant to s. 236.081(1) (g) 23668

State universities and community coll eges may enter into

interinstitutional articulation agreenents with nonpublic
secondary schools pursuant to s. 240. 116.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 236.081(1) by
s. 43, ch. 97-307, Laws of Florida.

Section 3. Paragraph (b) of subsection (1) of section
240. 1201, Florida Statutes, 1998 Supplenent, is anended to
read:

240. 1201 Determination of resident status for tuition
pur poses. --Students shall be classified as residents or

4
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nonresidents for the purpose of assessing tuition fees in
public comunity coll eges and universities.

(1) As defined under this section

(b) The term"institution of higher education" neans
any of the constituent institutions under the jurisdiction of
the State University Systemor the Florida State Community
Col | ege System

Revi ser's note.--Anended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Conmmunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 4. Subsections (15) and (16) of section
240. 147, Florida Statutes, 1998 Suppl enent, are anended to
read:

240. 147 Powers and duties of the conm ssion.--The
conmi ssi on shall:

(15) In consultation with the I ndependent Coll eges and
Universities of Florida, reconmend to the Legislature
accountability nmeasures and an accountability process for
i ndependent institutions that participate in the WlliamL.
Boyd, |V, Florida Resident Access Grant Program The process
shal | make use of existing information submitted to the
federal and state governnents. The process shall provide for
an assessnment of the benefits and cost-effectiveness of the
WlliamL. Boyd, |V, Florida Resident Access Grant Programin

providing state residents with access to 4-year college
prograns and with the successful conpletion of a baccal aureate
degree. The conmmi ssion shall provide oversight of this
accountability process.

5
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(16) Periodically review the design and inpl enentation
of the accountability processes and reports of the State
University System Florida State Conmunity Col |l ege System and
public and i ndependent postsecondary institutions. At |east
every 5 years, evaluate the extent to which each plan is
contributing to the achi evenent of state goals for
post secondary education and report to the State Board of
Education, the President of the Senate, and the Speaker of the
House of Representatives with recommendati ons on any changes
needed in the accountability process or plans.

Revi ser's note.--Subsection (15) is anmended to
conformto the redesignation of the Florida

Resi dent Access Grant Programas the WIlliamL.
Boyd, IV, Florida Resident Access Grant Program
by s. 9, ch. 98-71, Laws of Florida, and s. 14,
ch. 98-398, Laws of Florida. Subsection (16) is
anended to conformto the redesignation of the
State Community Coll ege Systemas the Florida
Community Coll ege Systemby s. 15, ch. 98-58,
Laws of Florida.

Section 5. Section 240.156, Florida Statutes, is
amended to read:

240. 156 State University System Concurrency Trust
Fund. - - Not wi t hst andi ng any other provision of |aw, the genera
revenue service charge deducted pursuant to s. 215.20 on
revenues raised by any local option notor fuel tax |evied
pursuant to s. 336.025(1)(b), as created by chapter 93-206,
Laws of Fl orida, €5-€S5-HHB2315(1993)—or——simtar—tegistation-

shal | be deposited in the State University System Concurrency

6
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Trust Fund, which is hereby created. Mneys in such trust fund
shal |l be for the purpose of funding State University System

of fsite inprovenments required to neet concurrency standards
adopt ed under part |l of chapter 163.

Revi ser's note.--Anended to conformto the
chapter | aw designation of C.S. for C.S. for
H B. 2315, 1993 regular |egislative session

Section 6. Section 240.2011, Florida Statutes, is
reenacted to read:

240. 2011 State University System defined.--The State
Uni versity System shall consist of the foll ow ng:

(1) The Board of Regents of the Division of
Universities of the Departnent of Education, with a centra
office located in Leon County.

(2) The University of Florida, with a main canpus
| ocated in Al achua County.

(3) The Florida State University, with a nmain canpus
| ocated in Leon County.

(4) The Florida Agricultural and Mechani ca
University, with a main canpus located in Leon County.

(5) The University of South Florida, with a main
canpus located in Hillsborough County.

(6) The Florida Atlantic University, with partner
canpuses | ocated in Pal m Beach County and Broward County.

(7) The University of West Florida, with a nmain canpus
| ocated in Escanbia County.

(8) The University of Central Florida, with a main
canpus |l ocated in Orange County.

7
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(9) The University of North Florida, with a main
canpus | ocated in Duval County.

(10) The Florida International University, with a main
canpus | ocated in Dade County.

(11) The Florida Qulf Coast University, with a main
canpus located in Fort Mers.

Revi ser's note.--Section 1, ch. 94-248, Laws of
Fl orida, purported to anend subsection (11) of
s. 240.2011, but failed to republish the

i ntroductory paragraph to the section. |In the
absence of affirnmative evidence that the
Legislature intended to repeal the introductory
par agraph, s. 240.2011 is reenacted to confirm
that the onission was not intended.

Section 7. Section 240.20941, Florida Statutes, is
amended to read:

240. 20941 Vacant faculty positions.--Notw thstanding
the provisions of s. 216.181(7), (8), and (9) 21631834+
ant—(5), and pursuant to the provisions of s. 216.351, actions
to reduce positions, rate, or salaries and benefits, excluding

sal ary | apse cal cul ations, taken by the Legislature, by the
Executive O fice of the Governor, or by the Adninistration
Conmi ssion which relate specifically to vacant positions, and
which are applied on a uniformbasis to all state enpl oyee
positions, may affect the positions within the faculty pay

pl an approved and admi ni stered by the Board of Regents only to
the extent that they do so by express reference to this

secti on.

8
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Revi ser's note.--Anmended to conformto the
redesi gnation of subunits of s. 216.181 by s.
60, ch. 92-142, Laws of Florida, and s. 6, ch
97-286, Laws of Florida.

Section 8. Subsection (1) of section 240.2605, Florida
Statutes, 1998 Supplenent, is anended to read:

240. 2605 Trust Fund for Major Gfts.--

(1) There is established a Trust Fund for Major G fts
The purpose of the trust fund is to enable the Board of
Regent s Foundation, each university, and New College to
provide donors with an incentive in the form of matching
grants for donations for the establishnent of pernanent
endownents, which nust be invested, with the proceeds of the
i nvestnent used to support libraries and instruction and
research prograns, as defined by procedure of the Board of
Regents. All funds appropriated for the challenge grants, new
donors, mmjor gifts, or eminent scholars program nust be
deposited into the trust fund and invested pursuant to s.
18.125 until the Board of Regents allocates the funds to
universities to match private donations. Notw thstanding s.
216. 301 and pursuant to s. 216.351, any undi sbursed bal ance
remaining in the trust fund and interest incone accruing to
the portion of the trust fund which is not matched and
distributed to universities nmust remain in the trust fund and
be used to increase the total funds avail able for chall enge
grants. The Board of Regents nmmy authorize any university to
encunber the state matching portion of a challenge grant from
funds avail abl e under s. 240.272.

Revi ser's note.--Amrended to inprove clarity.

9
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Section 9. Subsection (4) of section 240.275, Florida
Statutes, is anended to read:

240.275 Law libraries of certain institutions of
hi gher | earning designated as state | egal depositories.--

(4) The libraries of all comunity colleges in the
Fl ori da state Community Col |l ege System as defined in s.
240. 301 are designated as state depositories for the Florida
Statutes and suppl enents published by or under the authority
of the state; these depositories each may recei ve upon request
one copy of each volune wi thout charge, except for paynent of
shi ppi ng costs.

Revi ser's note.--Anmended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Conmmunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 10. Section 240.283, Florida Statutes, is
amended to read:

240. 283 Extra conpensation for State University System
enpl oyees. - - Notwi t hst andi ng the provisions of s. 216.262(1)(e)
216262(1)(d), the presidents of the several universities and
the Chancellor are authorized to approve additiona

conpensation for university enpl oyees and enpl oyees of the
Board of Regents, respectively, as provided by rul es adopted
by the Board of Regents.

Revi ser's note.--Anended to conformto the

redesi gnation of subunits of s. 216.262(1) by
s. 68, ch. 92-142, Laws of Florida.

10
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Section 11. Section 240.285, Florida Statutes, is
anended to read:
240. 285 Transfer of funds.--Notw thstanding the

limtations of s. 216.292(3)(a)216-292(2(a), the State

University Systemis authorized to transfer up to 15 percent

fromsalaries to other personal services; however, such
actions shall be shown in the |egislative budget request which
i ncludes actual expenditures for the preceding fiscal year

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 216.292 by s.
14, ch. 94-249, Laws of Florida.

Section 12. Subsections (4) and (7) of section
240. 311, Florida Statutes, 1998 Suppl enent, are anended to
read:

240.311 State Board of Community Col | eges; powers and
duties. --

(4) The State Board of Comrunity Coll eges shal
appoi nt, and may suspend or disniss, an executive director of
the community coll ege system The board shall fix the
conpensation for the executive director and for all other
professional, adm nistrative, and clerical enpl oyees necessary
to assist the board and the executive director in the
perfornmance of their duties. The executive director shal
serve as executive officer and as secretary to the board;
shal|l attend, but not vote at, all neetings of the board
except when on authorized | eave; shall be in charge of the
of fices of the board, including appointnent and ternination of
staff; and shall be responsible for the preparation of reports
and the collection and di ssem nation of data and other public

11
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information relating to the Florida State Community Col |l ege
System The executive director shall conduct system de
programreviews for board approval; prepare the |egislative
budget request for the system and, upon the request of the
board, represent the system before the Legislature and the
State Board of Education, including representation in the
presentation of proposed rules to the State Board of
Education. The board may, by rule, delegate to the executive
director any of the powers and duties vested in or inposed
upon it by this part. Under the supervision of the board, the
executive director shall admi nister the provisions of this
part and the rul es established hereunder and all other
applicable |l aws of the state.

(7) The State Board of Community Coll eges shall adopt
rul es and procedures to be followed by district boards of
trustees for the recruitnent, consideration, and sel ection
process for presidents of the community coll eges. The rules or
procedures shall address, at a mininum the followi ng: the
conposition of a search conmittee that provides for nenbership
representing the gender and ethnic diversity of the conmunity,
faculty, students, and staff; the programm x of the community
college and priorities of the community and board of trustees;
and a recruitnment and consideration process that provides a
candi date pool with ethnic and gender diversity appropriate
for the community college district. The district board of
trustees is responsible for the appointnent of the community

col l ege president, pursuant to s. 240.319(4) (a) 2463193 )(a).
Upon sel ection of a president by a board of trustees, the

board of trustees shall subnit a report to the State Board of
Community Col | eges docunenting conpliance with this
subsecti on.

12
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Revi ser's note.--Subsection (4) is anmended to
conformto the redesignation of the State
Community Coll ege Systemas the Florida
Community Coll ege Systemby s. 15, ch. 98-58,
Laws of Florida. Subsection (7) is anmended to
conformto the redesignation of subunits of s.
240. 319 by s. 12, ch. 97-246, Laws of Florida.

Section 13. Subsection (2) and paragraph (t) of
subsection (4) of section 240.319, Florida Statutes, 1998
Suppl enent, are anended to read

240. 319 Community college district boards of trustees;
duties and powers. --

(2) The board of trustees, after considering
reconmendati ons subnmitted by the conmunity coll ege president,
has authority to adopt rules pursuant to ss. 120.536(1) and
120.54 to inplenent the provisions of |law conferring duties
upon it. These rules may suppl enent those prescribed by the
State Board of Education and the State Board of Comunity
Colleges if they will contribute to the nore orderly and
efficient operation of the Florida State Conmunity Col |l ege
System

(4) Such rules, procedures, and policies for the
boards of trustees include, but are not limted to, the
fol | owi ng:

(t) Each board of trustees is authorized to borrow
funds and incur debt, including the issuance of revenue bonds
as specifically authorized in ss. 239.117(17) and 240. 35(14)
246-—35(13), only for the new construction and equi pnent,
renovation, or renodeling of educational facilities. At the
option of the board of trustees, bonds may be issued which are

13
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secured by a conbination of revenues authorized to be pl edged
to bonds pursuant to ss. 239.117(17) and 240. 35(14)

240-35(13)-

Revi ser's note.--Subsection (2) is anmended to
conformto the redesignation of the State
Community Coll ege Systemas the Florida
Community Coll ege Systemby s. 15, ch. 98-58,
Laws of Florida. Paragraph (4)(t) is anmended to
conformto the redesignation of subunits of s.
240.35 by s. 10, ch. 98-421, Laws of Florida.

Section 14. Section 240.3195, Florida Statutes, is
amended to read:

240. 3195 State Conmunity Col |l ege System Opti onal
Retirenment Program --Each community coll ege may inplenent an
optional retirement program if such programis established

therefor pursuant to s. 240.319(4) (r) 246--319(3)(+), under

whi ch annuity contracts providing retirenent and death

benefits may be purchased by, and on behalf of, eligible
enpl oyees who participate in the program Except as ot herwi se
provided herein, this retirement program which shall be known
as the State Community Coll ege System Optional Retirenent
Program may be inplenented and admi ni stered only by an
i ndi vidual community college or by a consortiumof comunity
col | eges.

(1) As used in this section, the term

(a) "Activation" neans the date upon which an optiona
retirenent programis first nmade avail abl e by the program
adm nistrator to eligible enpl oyees.

14
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1 (b) "College" neans public comunity coll eges that are
2 | menbers of the Florida State Community Col |l ege System

3 (c) "Division" neans the Division of Retirenent of the
4 | Departnent of Managenent Servi ces.

5 (d) "Program adm nistrator" neans the individua

6 | coll ege or consortium of colleges responsible for inplenenting
7 | and administering an optional retirenent program

8 (e) "Program participant" nmeans an eligible enpl oyee

9 | who has elected to participate in an avail able optiona

10 | retirenent program as authorized by this section

11 (2) Participation in the optional retirenent program
12 | provided by this section is linmted to enpl oyees who satisfy
13| the criteria set forth in s. 121.051(2)(c).

14 (3)(a) Wth respect to any enployee who is eligible to
15| participate in the optional retirenent program by reason of

16 | qual i fying enpl oynent comenci ng before the progranis

17 | activation:

18 1. The enployee nmay elect to participate in the

19 | optional retirenment programin |lieu of participation in the
20| Florida Retirenent System To becone a program parti ci pant,
21| the enployee nmust file with the personnel officer of the
22| college, within 60 days after the program s activation, both a
23| witten election on a formprovided by the division and a
24 | conpl eted application for an individual contract or
25| certificate.
26 2. An enployee's participation in the optiona
27 | retirenment program comences on the first day of the next ful
28 | cal endar nmonth following the filing of the election and
29 | conpl eted application with the program adnini strator and
30 | receipt of such election by the division. An enployee's
31

15
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nmenbership in the Florida Retirement Systemterm nates on this
sane date.

3. Any such enployee who fails to nake an election to
participate in the optional retirenment programw thin 60 days
after its activation has elected to retain nenbership in the
Florida Retirenent System

(b) Wth respect to any enpl oyee who becones eligible
to participate in an optional retirenent program by reason of
qual i fyi ng enpl oyment conmencing on or after the progranis
activation:

1. The enployee nmay elect to participate in the
optional retirement programin lieu of participation in the
Florida Retirenment System To becone a program partici pant,
the enpl oyee nust file with the personnel officer of the
coll ege, within 60 days after comrencing qualifying
enpl oynent, both a witten election on a form provided by the
di vision and a conpleted application for an individual
contract or certificate.

2. An enployee's participation in the optional
retirenent program conmences on the first day of the next full
cal endar nonth following the filing of the election and
conpl eted application with the program adnini strator and
recei pt of such election by the division. An enployee's
nmenbership in the Florida Retirement Systemterm nates on this
sane date.

3. If the enpl oyee nakes an election to participate in
the optional retirenent program before the community coll ege
submits its initial payroll for the enployee, participation in
the optional retirenent program conmences on the first date of
enpl oynent .
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4. Any such enpl oyee who fails to nmake an election to
participate in the optional retirenment programw thin 60 days
after commenci ng qualifying enpl oynent has elected to retain
nmenbership in the Florida Retirenent System

(c) Any enployee who, on or after an optiona
retirenent progranis activation, becones eligible to
participate in the programby reason of a change in status due
to the subsequent designation of the enployee's position as
one of those referenced in subsection (2), or due to the
enpl oyee' s appoi nt nent, pronotion, transfer, or
reclassification to a position referenced in subsection (2),
nmust be notified by the community coll ege of the enployee's
eligibility to participate in the optional retirenent program
inlieu of participation in the Florida Retirenent System
These eligible enpl oyees are subject to the provisions of
paragraph (b) and may elect to participate in the optiona
retirenent programin the same nanner as those enpl oyees
described in paragraph (b), except that the 60-day el ection
peri od commences upon the date notice of eligibility is
received by the enpl oyee.

(d) Program participants rmust be fully and i medi ately
vested in the optional retirenent program

(e) The election by an eligible enployee to
participate in the optional retirement programis irrevocable
for so long as the enpl oyee continues to neet the eligibility
requirements set forth in this section and in s.
121.051(2)(c), except as provided in paragraph (i).

(f) |If a program participant becones ineligible to
continue participating in the optional retirenent program
pursuant to the criteria referenced in subsection (2), the
enpl oyee becones a nenber of the Florida Retirenent Systemif
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eligible. The college nmust notify the Division of Retirenent
of an enployee's change in eligibility status within 30 days
after the event that nmakes the enployee ineligible to continue
participation in the optional retirenment program

(g) An eligible enployee who is a nenber of the
Florida Retirement Systemat the tine of election to
participate in the optional retirenent programretains al
retirement service credit earned under the Florida Retirenment
System at the rate earned. Additional service credit in the
Florida Retirement System nmay not be earned while the enpl oyee
participates in the optional retirenent program nor is the
enpl oyee eligible for disability retirenment under the Florida
Retirenent System

(h) A program participant nmay not sinultaneously
participate in any other state-adninistered retirenent system
pl an, or cl ass.

(i) Except as provided in s. 121.052(6)(d), a program
partici pant who is or who becones dually enployed in two or
nore positions covered by the Florida Retirenment System one
of which is eligible for an optional retirenent program
pursuant to this section and one of which is not, is subject
to the dual enploynent provisions of chapter 121.

(4)(a) Each college nmust contribute on behalf of each
program partici pant an anmount equal to the normal cost portion
of the enpl oyer retirenent contribution which would be
required if the program partici pant were a nenber of the
Regul ar C ass of the Florida Retirenent Systemas provided in
s. 121.071, plus the portion of the contribution rate required
ins. 112.363(8) that would otherwi se be assigned to the
Retiree Health Insurance Subsidy Trust Fund, and |less an
anount approved by the community college to provide for the
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adm nistration of the optional retirenment program Paynent of
this contribution nust be nade either directly by the
community college or through the program adninistrator to the
desi gnat ed conpany contracting for payment of benefits to the
program parti ci pant.

(b) Each conmunity coll ege nmust contribute on behal f
of each program partici pant an anount equal to the unfunded
actuarial accrued liability portion of the enpl oyer
contribution which would be required if the program
partici pant were a nmenber of the Regular Cass of the Florida
Retirenment System Paynent of this contribution nust be nade
directly by the college to the division for deposit in the
Florida Retirement System Trust Fund.

(c) Each program partici pant who has executed an
annuity contract may contri bute by way of salary reduction or
deducti on a percentage of the program participant's gross
conpensation, but this percentage may not exceed the
correspondi ng percentage contributed by the community coll ege
to the optional retirenment program Paynent of this
contribution may be nade either directly by the college or
t hrough the program admi ni strator to the designated conpany
contracting for paynent of benefits to the program
partici pant.

(d) Contributions to an optional retirenment program by
a college or a program participant are in addition to, and
have no effect upon, contributions required nowor in future
by the federal Social Security Act.

(5)(a) The benefits to be provided to program
partici pants nust be provided through individual contracts or
group annuity contracts, which may be fixed, variable, or
both. Each individual contract or certificate nust state the
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type of annuity contract on its face page, and nust include at
| east a statenent of ownership, the contract benefits, annuity
incone options, limtations, expense charges, and surrender
charges, if any.

(b) Benefits are payabl e under the optional retirenment
programto program participants or their beneficiaries, and
the benefits nust be paid only by the designated conpany in
accordance with the terns of the annuity contracts applicable
to the program participant, provided that benefits funded by
enpl oyer contributions are payable only as a lifetine annuity
to the program participant, except for

1. A lunp-sum paynent to the program participant's
beneficiary or estate upon the death of the program
partici pant; or

2. A cash-out of a de mininms account upon the request
of a former program partici pant who has been terminated for a
m ni rum of 6 nonths fromthe enpl oynent that caused the
participant to be eligible for participation. A de ninins
account is an account with a designated conpany containi ng
enpl oyer contributions and accunul at ed earni ngs of not nore
than $3,500. The cash-out nust be a conplete |iquidation of
t he account bal ance with that designated conpany and is
subj ect to the provisions of the Internal Revenue Code.

(c) The benefits payable to any person under the
optional retirement program and any contribution accunul ated
under the program are not subject to assignnment, execution
attachnment, or to any |egal process whatsoever.

(6)(a) The optional retirenent program authorized by
this section nust be inplenented and adni ni stered by the
program adni ni strator under s. 403(b) of the Internal Revenue
Code. The program adnini strator has the express authority to
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contract with a third party to fulfill any of the program
admi nistrator's duties.

(b) The program admini strator shall solicit
conpetitive bids or issue a request for proposal and select no
nore than four conpanies fromwhich annuity contracts nay be
purchased under the optional retirenent program |n making
t hese sel ections, the program adnini strator shall consider the
followi ng factors:

1. The financial soundness of the conpany.

2. The extent of the conpany's experience in providing
annuity contracts to fund retirenent prograns.

3. The nature and extent of the rights and benefits
provided to program participants in relation to the prem uns
pai d.

4. The suitability of the rights and benefits provided
to the needs of eligible enployees and the interests of the
college in the recruitnent and retention of enpl oyees.

In lieu of soliciting conpetitive bids or issuing a request
for proposals, the program adm nistrator nmay authorize the
purchase of annuity contracts under the optional retirenment
program from those conpanies currently selected by the
Division of Retirement to offer such contracts through the
State University System Optional Retirenent Program as set
forth ins. 121.35.

(c) Optional retirenent program annuity contracts mnust
be approved in formand content by the program adm ni strator
in order to qualify. The program admi nistrator nmay use the
sanme annuity contracts currently used within the State
University System Optional Retirenent Program as set forth in
s. 121. 35.
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(d) The provision of each annuity contract applicable
to a program participant nust be contained in a witten
program description that includes a report of pertinent
financial and actuarial information on the solvency and
actuarial soundness of the program and the benefits applicable
to the program participant. The conpany nust furnish the
description annually to the program adm nistrator, and to each
program partici pant upon conmencenent of participation in the
program and annual |y thereafter

(e) The program admini strator nust ensure that each
program partici pant is provided annually with an accounting of
the total contributions and the annual contributions nade by
and on the behal f of the program partici pant.

Revi ser's note.--Section 240.3195 is anmended to
conformto the redesignation of subunits of s.
240. 319 by s. 12, ch. 97-246, Laws of Florida.
Par agraph (1) (b) was anended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Community Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 15. Subsection (1) of section 240.324, Florida
Statutes, 1998 Supplenent, is anended to read:

240.324 Community coll ege accountability process.--

(1) It is the intent of the Legislature that a
managenent and accountability process be inplenented which
provides for the systematic, ongoing inprovenent and
assessnent of the inprovenent of the quality and efficiency of
the Florida State Community Coll ege System Accordingly, the
State Board of Community Col | eges and the community coll ege
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boards of trustees shall devel op and inplenent an
accountability plan to inprove and eval uate the instructiona
and adnministrative efficiency and effectiveness of the Florida
State Comunity College System This plan shall be designed
in consultation with staff of the Governor and the Legislature
and nust address the follow ng issues:

(a) Gaduation rates of A A and A S. degree-seeking
students conpared to first-tinme-enrolled students seeking the
associ at e degree.

(b) Mnority student enrollnment and retention rates.

(c) Student performance, including student perfornance
in college-level academic skills, nean grade point averages
for community college A A transfer students, and comunity
col | ege student perfornmance on state |icensure exani nations.

(d) Job placenent rates of community coll ege
vocational students.

(e) Student progression by admi ssion status and
program

(f) Vocational accountability standards identified in
s. 239.229.

(g) Institutional assessnent efforts related to the
requirenents of s. Ill in the Criteria for Accreditation of
the Commi ssion on Col |l eges of the Southern Association of
Col | eges and School s.

(h) Oher neasures as identified by the Postsecondary
Educati on Pl anni ng Conmi ssi on and approved by the State Board
of Community Coll eges.

Revi ser's note.--Anended to conformto the
redesi gnation of the State Conmunity Col |l ege
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System as the Florida Conmunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 16. Subsection (2) of section 240.331, Florida
Statutes, 1998 Supplenent, is anended to read:

240.331 Conmmunity col |l ege direct-support
organi zati ons. - -

(2) BOARD OF DI RECTCRS. - - The chair ehat+rpersen of the
board of trustees shall appoint a representative to the board
of directors and the executive conmittee of each
di rect-support organi zation established under this section
i ncludi ng those established before July 1, 1998. The president
of the community college for which the direct-support
organi zation is established, or the president's designee,
shall al so serve on the board of directors and the executive
commttee of the direct-support organization, including any
di rect-support organi zation established before July 1, 1998.

Revi ser's note.--Anended to conformto the
title of the position as provided in s.
240. 313(5).

Section 17. Subsection (2) of section 240. 3315,
Florida Statutes, 1998 Suppl enent, is anmended to read:

240. 3315 Statewi de conmunity coll ege direct-support
organi zati ons. - -

(2) BOARD OF DI RECTCRS. - - The chair ehat+rpersoen of the
State Board of Comunity Coll eges may appoint a representative
to the board of directors and the executive conmittee of any
statewi de, direct-support organi zati on established under this
section or s. 240.331. The chair chat+rperson of the State
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Board of Community Col |l eges, or the chair's eharrpersoen—s
desi gnee, shall also serve on the board of directors and the

executive committee of any direct-support organization
established to benefit the Florida State Conmunity Col |l ege
System

Revi ser's note.--Anmended to conformto the
title of the chair of the State Board of
Community Coll eges as provided in s. 240.309(1)
and to conformto the redesignation of the
State Community Coll ege Systemas the Florida
Community Coll ege Systemby s. 15, ch. 98-58,
Laws of Florida.

Section 18. Subsections (1), (2), (3), (4), and (11
of section 240.383, Florida Statutes, are anended to read:

240.383 State Comunity College System Facility
Enhancenent Chal |l enge Grant Program - -

(1) The Legislature recognizes that the State
Community Col | ege System does not have sufficient physica
facilities to nmeet the current demands of its instructiona
and community prograns. |t further recognizes that, to
strengt hen and enhance the Florida State Conmunity Col |l ege
System it is necessary to provide facilities in addition to
those currently avail able fromexisting revenue sources. It
further recognizes that there are sources of private support
that, if matched with state support, can assist in
constructing rmuch needed facilities and strengthen the
commtnment of citizens and organi zations in pronoting
excel | ence throughout the state community coll eges.
Therefore, it is the intent of the Legislature to establish a
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programto provide the opportunity for each community coll ege
through its direct-support organization to receive and natch
chal | enge grants for instructional and conmunity-rel ated
capital facilities within the community coll ege.

(2) There is established the State Community Col |l ege
System Facility Enhancenent Challenge Grant Program for the
pur pose of assisting the Florida State Comunity Col | ege
Systemin building high priority instructional and
community-related capital facilities consistent with s.
240. 301, including comobn areas connecting such facilities.
The direct-support organi zations that serve the community
coll eges shall solicit gifts fromprivate sources to provide
mat chi ng funds for capital facilities. For the purposes of
this section, private sources of funds shall not include any
federal or state governnent funds that a community coll ege nay
receive.

(3) The Community College Capital Facilities Matching
Trust Fund—+f—ereatet—bytaw—oetherwse—the—GCenerat—Revende
Fund—shal | provide funds to match private contributions for
t he devel opnent of high priority instructional and
community-related capital facilities, including cormbn areas
connecting such facilities, within the Florida State Community
Col l ege System Al appropriated funds deposited in the trust
f und—f——ereatetd—bytaw—otherwrse—the—GCeneral—Revente—Fund-
shal |l be invested pursuant to the provisions of s. 18.125.
I nterest incone accruing to that portion of the trust fund—+
created—bytaw—otherwse—the—General—Revenue—Fund,-shal
increase the total funds available for the chall enge grant
program Interest incone accruing fromthe private donations
shal|l be returned to the participating direct-support
organi zati on upon conpl etion of the project.
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(4) Wthin the direct-support organi zati on of each
community college there nust be established a separate capita
facilities matching account for the purpose of providing
mat chi ng funds fromthe direct-support organization's
unrestricted donations or other private contributions for the
devel opnent of high priority instructional and
community-related capital facilities, including cormbn areas
connecting such facilities. The Legislature shall appropriate
funds to be transferred to the Cormunity Coll ege Capita
Facilities Matching Trust Fundi—f—<createdbyt+aw—otherwise
the—Ceneral—Revenue—+unt-for distribution to a comunity
coll ege after matching funds are certified by the
di rect-support organi zation and community college. The Public
Education Capital CQutlay and Debt Service Trust Fund shall not
be used as the source of the state nmatch for private
contributions.

(11) Any project funds that are unexpended after a
project is conpleted shall revert to the community college's
di rect-support organi zation capital facilities natching
account. Fifty percent of such unexpended funds shall be
reserved for the community college which originally received
the private contribution for the purpose of providing private
mat chi ng funds for future facility construction projects as
provided in this section. The bal ance of such unexpended
funds shall be returned to the Cormunity Coll ege Capita
Facilities Matching Trust Fundi—f—<createdbyt+aw—otherwise
the—Ceneral—Revenue—+unt-and be available to any comunity
college for future facility construction projects conducted
pursuant to this section

27

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1999 Legislature HB 1039, Second Engrossed
1 Revi ser's note.--Subsections (1), (2), and (3)
2 are anended to conformto the redesignation of
3 the State Community Coll ege System as the
4 Florida Community Coll ege Systemby s. 15, ch
5 98-58, Laws of Florida. Subsections (3), (4),
6 and (11) are anended to conformto the creation
7 of the Community College Capital Facilities
8 Mat ching Trust Fund in s. 240.3835
9
10 Section 19. Paragraph (c) of subsection (3) of section
11 | 240. 4063, Florida Statutes, is anended to read:
12 240. 4063 Florida Teacher Schol arship and Forgi vabl e
13 | Loan Program - -
14 (3)
15 (c) A graduate forgivable | oan may be awarded for 2
16 | graduate years, not to exceed $8,000 per year. In addition to
17 | neeting criteria specified in paragraph (a), a |l oan recipient
18 | at the graduate | evel shall
19 1. Hold a bachelor's degree fromany col |l ege or
20 | university accredited by a regional accrediting association as
21 | defined by State Board of Education rule 6A-4003 6A—4—063.
22 2. Not already hold a teaching certificate resulting
23 | from an undergraduate degree in education in an area of
24 | critical teacher shortage as designated by the State Board of
25 | Educati on.
26 3. Not have received an undergraduate forgivable | oan
27 | as provided for in paragraph (b).
28
29 Revi ser's note.--Anended to conformto the
30 citation of the rule as it appears in the
31 Fl ori da Adnministrative Code
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Section 20. Subsections (1) and (2) of section
240.408, Florida Statutes, are anended to read:

240. 408 Chal |l enger Astronauts Menorial Undergraduate
Schol arship Trust Fund. --

(1) There is created the Chall enger Astronauts
Menori al Under graduate Schol arship Trust Fund whi ch shal
receive distributions as provided by s. 320.08058. The
Conptroll er shall authorize expenditures fromthis fund for
Chal | enger Astronauts Menorial awards ptrstant—te—s—246-4062,
and any renmi ni ng bal ances may be expended for
educat i on/ busi ness partnership prograns which involve teacher
devel opnent strategies pursuant to s. 229.602, upon receipt of
vouchers approved by the Departnent of Education. The
Conptroll er shall also authorize expenditures fromthis fund
for Challenger Astronauts Menorial Undergraduate Schol arshi ps
for students who participated in this programprior to July 1,
1993, provided that such students continue to neet the renewal
eligibility requirenents that were in effect at the tine that
their original awards were made. Any bal ance therein at the
end of any fiscal year shall remain therein and shall be
avail able for carrying out the purposes of these prograns.

(2) Matching schol arships nmay be awarded to nmath,
sci ence, and conputer education teachers chosen to participate

in the Teacher/ Quest Schol arshi p Program as—previ-ded—for—in
I I I I . . ’ I I .
Sat-ty—trproverent—Act.

Revi ser's note.--Subsection (1) is anmended to
conformto the repeal of s. 240.402 by s. 11
ch. 97-77, Laws of Florida. Subsection (2) is
anended to conformto the repeal of the K
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t hrough 12 Mathematics, Science, and Conputer
Education Quality | nprovenent Act by s. 49, ch.
94-232, Laws of Florida.

Section 21. Subsection (2) of section 240.414, Florida
Statutes, is anended to read:

240. 414 Latin Anerican and Cari bbean Basin Schol arship
Program - -

(2) The institutions that are eligible to participate
in the scholarship programinclude the state universities and
community coll eges authorized by Florida | aw and any
i ndependent institutions eligible to participate in the
WlliamL. Boyd, |V, Florida Resident Access Grant Program

pursuant to s. 240.605. No college or university may receive
nore than 25 percent of the funds appropriated in any year
Institutions and the appropriate adm nistrative agency shal
seek matching funds from private busi nesses, public

foundati ons, and ot her agenci es.

Revi ser's note.--Anended to conformto the
redesi gnation of the Florida Resident Access
Grant Programas the WlliamL. Boyd, IV,

Fl ori da Resident Access Grant Program by s. 9,
ch. 98-71, Laws of Florida, and s. 14, ch
98-398, Laws of Florida.

Section 22. Paragraph (a) of subsection (5) of section
240. 4145, Florida Statutes, is anended to read:

240. 4145 African and Afro-Cari bbean Schol arship
Program - -
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(5)(a) An institution is eligible to participate under
this section if it is located in this state and is either a
state university, a conmunity coll ege, or an independent
institution eligible to participate in the WlliamL. Boyd,

IV, Fl ori da Resident Access Grant Program

Revi ser's note.--Anmended to conformto the
redesi gnation of the Florida Resident Access
Grant Programas the WlliamL. Boyd, |V,

Fl ori da Resident Access Grant Program by s. 9,
ch. 98-71, Laws of Florida, and s. 14, ch
98-398, Laws of Florida.

Section 23. Paragraph (a) of subsection (4) of section
240.498, Florida Statutes, is anended to read:

240.498 Florida Education Fund.--

(4) The Florida Education Fund shall be admi nistered
by a board of directors, which is hereby established.

(a) The board of directors shall consist of 12
nmenbers, to be appointed as follows:

1. Two | aypersons appoi nted by the Governor

2. Two | aypersons appointed by the President of the
Senat e;

3. Two |l aypersons appointed by the Speaker of the
House of Representatives;

4., Two representatives of the State University System
appoi nted by the Board of Regents;

5. Two representatives of the Florida State Community
Col | ege System appointed by the State Board of Community
Col | eges; and
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6. Two representatives of independent colleges or
uni versities appointed by the State Board of | ndependent
Col | eges and Uni versities.

The board of directors may appoint to the board an additiona
five nenbers fromthe private sector for the purpose of
assisting in the procurenent of private contributions. Such
nmenbers shall serve as voting nenbers of the board.

Revi ser's note.--Anended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Comunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 24. Section 240.514, Florida Statutes, is
amended to read:

240.514 Louis de la Parte Florida Mental Health
Institute.--There is established the Louis de la Parte Florida
Mental Health Institute within the University of South
Fl ori da.

(1) The purpose of the institute is to strengthen

nmental health services throughout the state by providing
techni cal assi stance and support services to nental health
agenci es and nmental health professionals. Such assistance and
servi ces shall include

(a) Technical training and specialized education

(b) Devel opnent, inplenentation, and eval uation of
nmental health service prograns.

(c) Evaluation of availability and effectiveness of
exi sting nental health services.
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(d) Analysis of factors that influence the incidence
and preval ence of nental and enotional disorders.

(e) Dissenination of information about innovations in
nmental heal th servi ces.

(f) Consultation on all aspects of program devel opnent
and i npl enent ati on.

(g) Provisions for direct client services, provided
for alimted period of tinme either in the institute facility
or in other facilities within the state, and linmted to
pur poses of research or training.

(2) The Departnent of Health and Rehabilitative
Services is authorized to designate the Louis de la Parte

Florida Mental Health Institute a treatnment facility for the
pur pose of accepting voluntary and involuntary clients in
accordance with institute prograns. Clients to be adnitted
are exenpted fromprior screening by a conmunity nental health
center.

(3) The institute nmay provide direct services in
coordination with other agencies. The institute nay al so
provi de support services to state agencies through joint
prograns, collaborative agreenents, contracts, and grants.

(4) The institute shall operate under the authority of
the President of the University of South Florida and shal
enploy a nental health professional as director. The director
shall hold a faculty appointnent in a college or departnment
related to nental health within the university. The director
has primary responsibility for establishing active |liaisons
with the community of nental health professionals and ot her
related constituencies in the state and may, with approval of
the university president, establish appropriate statew de
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advi sory groups to assist in devel oping these comuni cati on
l'inks.

(5) The Louis de la Parte Florida Mental Health
Institute is authorized to utilize the pay plan of the State

Uni versity System

Revi ser's note.--Anended to conformto the
redesi gnation of the Florida Mental Health
Institute as the Louis de la Parte Florida
Mental Health Institute by s. 3, ch. 96-196,
Laws of Florida.

Section 25. Paragraph (a) of subsection (9) of section
240.551, Florida Statutes, 1998 Suppl enent, is anmended to
read:

240.551 Florida Prepaid College Program --

(9) PREPAID COLLEGE PLANS.--At a mninmm the board
shal | make advance paynent contracts available for two
i ndependent plans to be known as the comunity coll ege plan
and the university plan. The board may al so nmake advance
payment contracts available for a dornmitory residence plan.

(a)1. Through the community college plan, the advance
payment contract shall provide prepaid registration fees for a
speci fi ed nunber of undergraduate senester credit hours not to
exceed the average nunber of hours required for the conference
of an associ ate degree. The cost of participation in the
community college plan shall be based primarily on the average
current and projected registration fees within the Florida
State Community Col |l ege System and the nunber of years
expected to el apse between the purchase of the plan on behalf
of a qualified beneficiary and the exercise of the benefits
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provided in the plan by such beneficiary. Qualified
beneficiaries shall bear the cost of any | aboratory fees
associated with enrollnent in specific courses. Each qualified
beneficiary shall be classified as a resident for tuition

pur poses, pursuant to s. 240.1201, regardl ess of his or her
actual |egal residence.

2. Effective July 1, 1998, the board may provide
advance paynent contracts for additional fees delineated in s.
240. 35, not to exceed the average number of hours required for
the conference of an associate degree, in conjunction with
advance paynent contracts for registration fees. The cost of
purchasi ng such fees shall be based primarily on the average
current and projected fees within the Florida State Community
Col | ege System and the nunber of years expected to el apse
bet ween t he purchase of the plan on behalf of the beneficiary
and the exercise of benefits provided in the plan by such
beneficiary. Community coll ege plan contracts purchased prior
to July 1, 1998, shall be linited to the paynment of
registration fees as defined in subsection (2).

Revi ser's note.--Anended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Conmunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 26. Section 240.6054, Florida Statutes, 1998
Suppl enent, is anended to read:

240.6054 Ethics in Business schol arshi ps.--Wen the
Departnent of Insurance receives a $6 million settlenent as
specified in the Consent Order of the Treasurer and | nsurance
Conmi ssi oner, case nunber 18900-96-c, that portion of the $6

35

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

mllion not used to satisfy the requirenents of section 18 of
t he Consent Order nust be transferred fromthe |Insurance

Conmi ssioner's Regulatory Trust Fund to the State Student

Fi nanci al Assistance Trust Fund is appropriated fromthe State
Student Financial Assistance Trust Fund to provide Ethics in
Busi ness schol arships to students enrolled in public comunity
col | eges and i ndependent postsecondary education institutions
eligible to participate in the WlliamL. Boyd, |V, Florida

Resi dent Access Grant Program under section 240.605. The funds
shall be allocated to institutions for scholarships in the
following ratio: Two-thirds for conmunity coll eges and
one-third for eligible independent institutions. The
Departnent of Education shall administer the scholarship
program for students attending conmunity coll eges and

i ndependent institutions. These funds nust be allocated to
institutions that provide an equal anount of matching funds
generated by private donors for the purpose of providing
Et hi cs i n Business schol arshi ps. Public funds nay not be used
to provide the match, nor may funds collected for other

pur poses. Notwi thstandi ng any ot her provision of |aw, the
State Board of Administration shall have the authority to

i nvest the funds appropriated under this section. The
Departnent of Education may adopt rules for administration of
t he program

Revi ser's note.--Anmended to conformto the
redesi gnation of the Florida Resident Access
Grant Programas the WlliamL. Boyd, IV,

Fl ori da Resident Access Grant Program by s. 9,
ch. 98-71, Laws of Florida, and s. 14, ch
98-398, Laws of Florida.

36

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPRER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

Section 27. Subsection (1) of section 240.632, Florida
Statutes, is anended to read:

240.632 Creation of institute.--

(1) There is hereby created the Florida Martin Luther
King, Jr., Institute for Nonviolence to be established at
M ami - Dade Community Col |l ege by the Florida State Community
Col l ege Systemin conjunction with the State University
System The institute shall have an advi sory board consisting
of 13 menbers as follows: the Attorney General, the Chancell or
of the State University System the Conmi ssioner of Education
and 10 nenbers to be appointed by the Governor, such nenbers
to represent the population of the state based on its ethnic,
gender, and socioecononic diversity. O the nenbers appointed
by the Governor, one shall be a nenber of the Senate appointed
by the Governor on the recommendation of the President of the
Senate; one shall be a nenber of the Senate appointed by the
Governor on the reconmendation of the mnority | eader; one
shal | be a nenber of the House of Representatives appointed by
the Governor on the reconmendation of the Speaker of the House
of Representatives; one shall be a nenber of the House of
Representatives appointed by the Governor on the
reconmendation of the minority |eader; and six shall be
nmenbers appoi nted by the Governor, no nore than three of whom
shal | be nenbers of the sane political party. The foll ow ng
groups shall be represented by the six nenbers: the Florida
Sheriffs Association; the Florida Association of Counties; the
Fl orida League of Cities; human services agencies; comunity
relations or human relations councils; and youth. A
chai rperson shall be elected by the nmenbers and shall serve
for a termof 3 years. Menbers of the board shall serve the
following terns of office which shall be staggered
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(a) A nmenber of the Legislature appointed to the board
shall serve for a single termnot to exceed 5 years and shal
serve as a nenber only while he or she is a nenber of the
Legi sl ature.

(b) O the six nenbers who are not nenbers of the
Legi sl ature, three shall serve for terns of 4 years, two shal
serve for terms of 3 years, and one shall serve for a term of
1 year. Thereafter, each nenber, except for a nenber
appointed to fill an unexpired term shall serve for a 5-year
term No nenber shall serve on the board for nore than 10
years.

In the event of a vacancy occurring in the office of a nmenber
of the board by death, resignation, or otherw se, the Governor
shal | appoint a successor to serve for the bal ance of the
unexpired term

Revi ser's note.--Anmended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Community Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 28. Subsection (1) of section 242. 3305,
Fl orida Statutes, is anended to read:

242.3305 Florida School for the Deaf and the Blind;
responsibilities and m ssion. --

(1) The Florida School for the Deaf and the Blind is a
stat e-supported residential school for hearing-inpaired and
visually inpaired students in preschool through 12th grade.
The school is a part of the state systemof public education
and shall be funded through the Division of Public Schools and
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Communi ty Education of the Departnent of Education. The schoo
shal | provi de educational prograns and support services
appropriate to neet the education and rel ated eval uati on and
counsel i ng needs of hearing-inpaired and visually inpaired
students in the state who neet enrollnment criteria. Education
services may be provided on an outreach basis for
sensory-inpaired children ages O through 5 years and their
parents. Graduates of the Florida School for the Deaf and the
Blind shall be eligible for the WlliamL. Boyd, |V, Florida
Resi dent Access Grant Program as provided in s. 240.605.

Revi ser's note.--Anended to conformto the
redesi gnation of the Florida Resident Access
Grant Programas the WlliamL. Boyd, |V,

Fl ori da Resident Access Grant Program by s. 9,
ch. 98-71, Laws of Florida, and s. 14, ch
98-398, Laws of Florida.

Section 29. Paragraph (r) of subsection (1) of section
246. 041, Florida Statutes, 1998 Suppl enent, is anmended to
read:

246. 041 Powers and duties of board.--

(1) The board shall:

(r) Provide information and docunentati on on an annua
basis to the Ofice of Student Financial Assistance of the
Departnent of Education regarding the requirements set forth
for nonpublic colleges in s. 240.605, relating to WlliamL.
Boyd, IV, Florida resident access grants, s. 240.6055,
relating to access grants for comunity col |l ege graduates, and
s. 240.609, relating to Florida postsecondary endownent
grants.
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Revi ser's note.--Anmended to conformto the
redesi gnation of the Florida Resident Access
Grant Programas the WlliamL. Boyd, |V,

Fl ori da Resident Access Grant Program by s. 9,
ch. 98-71, Laws of Florida, and s. 14, ch
98-398, Laws of Florida.

Section 30. Section 250.46, Florida Statutes, is
amended to read:

250.46 Sal aried enployees not entitled to additiona
pay.--Oficers and enlisted personnel of the mlitia enployed
by the mt+Htary Departnent of Mlitary Affairs ef—thestate,
who receive nonthly salaries fromthe state for nilitary

duties, shall not be entitled to any other pay fromthe state
for mlitary service of any character; provided, that the
provisions of this section shall not prohibit any officer or
enlisted person fromreceiving pay fromthe United States for
participation in maneuvers, canps, field service, or other
service or duty.

Revi ser's note.--Anended to conformto the
redesignation of the mlitary departnent as the
Departnent of Mlitary Affairs by s. 2, ch
73-93, Laws of Florida.

Section 31. Subsection (4) of section 252.939, Florida
Statutes, 1998 Supplenent, is anended to read:

252.939 Fees.--

(4) If the Legislature directs the departnent to seek
authority to inplenent and enforce s. 112(r)(7) of the d ean
Air Act for additional stationary sources, the departnent
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shall, with the advi ce adwvise of the comm ssion, review and
suggest revisions, if necessary and appropriate, to the fees
specified in this section

Revi ser's note.--Amrended to inprove clarity.

Section 32. Subsection (15) of section 253. 025,
Florida Statutes, 1998 Suppl enent, is anmended to read:

253.025 Acquisition of state |ands for purposes other
t han preservation, conservation, and recreation.--

(15) Pursuant to s. 944.10, the Departnent of
Corrections is responsible for obtaining appraisals and
entering into option agreenents and agreenents for the
purchase of state correctional facility sites. An option
agreenent or agreenent for purchase is not binding upon the
state until it is approved by the Board of Trustees of the
Internal I|nprovenment Trust Fund. The provisions of paragraphs

(6) (b) £Atb), (c), and (d) and(7)(b)8)tH), (c), and (d)

apply to all appraisals, offers, and counteroffers of the
Departnent of Corrections for state correctional facility
sites.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 253.025 by s.
2, ch. 94-240, Laws of Fl orida.

Section 33. Paragraph (a) of subsection (1) of section
255.05, Florida Statutes, 1998 Supplenent, is anended to read:

255.05 Bond of contractor constructing public
bui l di ngs; form action by material nen. --
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(1)(a) Any person entering into a formal contract with
the state or any county, city, or political subdivision
t hereof, or other public authority, for the construction of a
public building, for the prosecution and conpletion of a
public work, or for repairs upon a public building or public
work shall be required, before comrencing the work or before
reconmencing the work after a default or abandonnent, to
execute, deliver to the public owner, and record in the public
records of the county where the inprovenent is |located, a
payrment and performance bond with a surety insurer authorized
to do business in this state as surety. The bond nust state on
its front page: the nane, principal business address, and
phone nunber of the contractor, the surety, the owner of the
property being inproved, and, if different fromthe owner, the
contracting public entity; the contract nunber assigned by the
contracting public entity; and a description of the project
sufficient to identify it, including, if applicable, a lega
description and the street address of the property being
i mproved, and a general description of the inprovenent. Such
bond shall be conditioned that the contractor performthe
contract in the tine and nmanner prescribed in the contract and
pronmptly nmake paynents to all persons defined in s. 713.01
whose clains derive directly or indirectly fromthe
prosecution of the work provided for in the contract. Any
claimant may apply to the governnental entity having charge of
the work for copies of the contract and bond and shal
t her eupon be furnished with a certified copy of the contract
and bond. The clainant shall have a right of action against
the contractor and surety for the anount due himor her
i ncl udi ng unpai d finance charges due under the claimant's
contract. Such action shall not involve the public authority
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in any expense. Wen such work is done for the state and the
contract is for $100, 000 or |ess, no paynent and performance
bond shall be required. At the discretion of the official or
board awardi ng such contract when such work is done for any
county, city, political subdivision, or public authority, any
person entering into such a contract which is for $200, 000 or

| ess may be exenpted from executing the paynent and
performance bond. Wen such work is done for the state, the
Secretary direetor of the Departnent of Managenent Services
may del egate to state agencies the authority to exenpt any
person entering into such a contract anounting to nore than
$100, 000 but | ess than $200,000 from executing the payment and
perfornmance bond. In the event such exenption is granted, the
officer or officials shall not be personally liable to persons
suffering | oss because of granting such exenption. The

Depart nent of Managenment Services shall maintain infornmation
on the nunber of requests by state agencies for del egation of
authority to waive the bond requirenments by agency and proj ect
nunber and whet her any request for del egati on was deni ed and
the justification for the denial

The state shall not be held liable to any | aborer
mat eri al man, or subcontractor for any anobunts greater than the
pro rata share as determ ned under this section

Revi ser's note.--Anended to conformto the
title of the head of the Departnment of
Managenent Services as provided in s. 20.22.

Section 34. Subsection (10) of section 259.032,
Florida Statutes, 1998 Suppl enent, is anmended to read:
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259. 032 Conservation and Recreation Lands Trust Fund;
pur pose. - -

(10) State, regional, or local governnental agencies
or private entities designated to manage | ands under this
section shall devel op and adopt, with the approval of the
board of trustees, an individual nanagenent plan for each
proj ect designed to conserve and protect such lands and their
associ ated natural resources. Private sector involvenment in
managenent pl an devel opnent may be used to expedite the
pl anni ng process. Beginning fiscal year 1998-1999, individua
managenent plans required by s. 253.034(5)253—034{4)shal | be
devel oped with input froman advisory group. Menbers of this
advi sory group shall include, at a mninmm representatives of
the lead | and nmanagi ng agency, conmnaging entities, |oca
private property owners, the appropriate soil and water
conservation district, a local conservation organization, and
a local elected official. The advisory group shall conduct at
| east one public hearing within the county in which the parce
or project is located. Notice of such public hearing shall be
posted on the parcel or project designated for managenent,
advertised in a paper of general circulation, and announced at
a schedul ed neeting of the |ocal governing body before the
actual public hearing. The nmanagenent prospectus required
pursuant to paragraph (9)(b) shall be available to the public
for a period of 30 days prior to the public hearing. Once a
plan i s adopted, the managi ng agency or entity shall update
the plan at least every 5 years in a formand nmanner
prescribed by rule of the board of trustees. Such plans nay
include transfers of |easehold interests to appropriate
conservation organi zati ons desi gnated by the Land Managenent
Advi sory Council for uses consistent with the purposes of the
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organi zations and the protection, preservation, and proper
managenent of the lands and their resources. Vol unteer
managenent assi stance i s encouraged, including, but not
limted to, assistance by youths participating in prograns
sponsored by state or |ocal agencies, by volunteers sponsored
by environnental or civic organizations, and by individuals
participating in prograns for committed del i nquents and
adults. For each project for which | ands are acquired after
July 1, 1995, an individual nmanagenent plan shall be adopted
and in place no later than 1 year after the essential parce
or parcels identified in the annual Conservation and
Recreation Lands report prepared pursuant to s. 259.035(2)(a)
have been acquired. Beginning in fiscal year 1998-1999, the
Departnent of Environnental Protection shall distribute only
75 percent of the acquisition funds to which a budget entity
or water managenment district would otherwi se be entitled from
the Preservation 2000 Trust Fund to any budget entity or any
wat er managenment district that has nore than one-third of its
managenent pl ans overdue.

(a) Individual managenent plans shall conformto the
appropriate policies and guidelines of the state | and
managenent plan and shall include, but not be linmted to:

1. A statenent of the purpose for which the | ands were
acquired, the projected use or uses as defined in s. 253.034,
and the statutory authority for such use or uses.

2. Key mmnagenent activities necessary to preserve and
protect natural resources and restore habitat, and for
controlling the spread of nonnative plants and aninmals, and
for prescribed fire and other appropriate resource nanagenent
activities.
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3. A specific description of how the managi ng agency
plans to identify, |ocate, protect, and preserve, or otherw se
use fragile, nonrenewabl e natural and cultural resources.

4. A priority schedule for conducting nmanagenent
activities, based on the purposes for which the |lands were
acqui r ed.

5. A cost estimate for conducting priority nmanagenent
activities, to include reconmendati ons for cost-effective
net hods of acconplishing those activities.

6. A cost estimate for conducting ot her nanagenent
activities which would enhance the natural resource val ue or
public recreation value for which the |ands were acquired. The
cost estimate shall include recomendations for cost-effective
net hods of acconplishing those activities.

7. A determination of the public uses that would be
consistent with the purposes for which the | ands were
acqui red.

(b) The Division of State Lands shall subnit a copy of
each individual nmanagenent plan for parcels which exceed 160
acres in size to each nenber of the Land Managenent Advi sory
Council. The council shall, within 60 days after receiving a
plan fromthe division, review each plan for conpliance with
the requirenents of this subsection and with the requirenents
of the rules established by the board pursuant to this
subsection. The council shall al so consider the propriety of
the recommendati ons of the managi ng agency with regard to the
future use or protection of the property. After its review
the council shall submit the plan, along with its
recommendati ons and comments, to the board of trustees. The
council shall specifically recormmend to the board of trustees
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1| whether to approve the plan as subnitted, approve the plan
2| with nodifications, or reject the plan.
3 (c) The board of trustees shall consider the
4 | indi vidual managenent plan submitted by each state agency and
5| the recomendati ons of the Land Managenent Advi sory Counci
6 | and the Division of State Lands and shall approve the plan
7| with or without nodification or reject such plan. The use or
8 | possessi on of any |ands owned by the board of trustees which
9]is not in accordance with an approved indivi dual nmanagenent
10| plan is subject to termnation by the board of trustees.
11
12 | By July 1 of each year, each governnental agency, including
13 | the water nmanagenent districts, and each private entity
14 | designated to nmanage | ands shall report to the Secretary of
15| Environnental Protection on the progress of funding, staffing,
16 | and resource nmanagenent of every project for which the agency
17 | or entity is responsible.
18
19 Revi ser's note.--Anmended to conformto the
20 | ocation of provisions requiring subnmittal of
21 | and managenent plans in s. 253.034(5).
22 Section 253.034(4) provides for limtation to
23 reasonabl e use for managenent agreenents,
24 | eases, and other instrunents authorizing the
25 use of board | ands.
26
27 Section 35. Paragraphs (a) and (b) of subsection (6)
28 | and paragraph (f) of subsection (9) of section 259.101
29| Florida Statutes, 1998 Suppl enent, are anmended to read:
30 259.101 Florida Preservation 2000 Act.--
31 (6) DI SPCsSITION OF LANDS. - -
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(a) Any lands acquired pursuant to paragraph (3)(a),
paragraph (3)(c), paragraph (3)(d), paragraph (3)(e),
paragraph (3)(f), or paragraph (3)(g), if title to such | ands
is vested in the Board of Trustees of the Internal | nprovenent
Trust Fund, nmay be di sposed of by the Board of Trustees of the
Internal I|nprovenment Trust Fund in accordance with the
provi sions and procedures set forth in s. 253.034(6)
253-634(5), and | ands acquired pursuant to paragraph (3)(b)
may be di sposed of by the owning water nmanagenent district in
accordance with the procedures and provisions set forth in ss.
373.056 and 373.089 provided such disposition also shal
satisfy the requirenents of paragraphs (b) and (c).

(b) Before land can be deternined to be of no further
benefit to the public as required by s. 253.034(6)253-—0634(5),
or to be no longer required for its purposes under s.
373.056(4), whichever nay be applicable, there shall first be
a determ nation by the Board of Trustees of the Interna
| nprovenent Trust Fund, or, in the case of water nanagenent
district lands, by the owning water managenent district, that
such | and no | onger needs to be preserved in furtherance of
the intent of the Florida Preservation 2000 Act. Any | ands
eligible to be disposed of under this procedure also may be
used to acquire other |ands through an exchange of | ands,
provi ded such | ands obtained in an exchange are described in
t he sane paragraph of subsection (3) as the | ands disposed.

(9)

(f)1. Pursuant to subsection (3) and beginning in
fiscal year 1999-2000, that portion of the unencunbered
bal ances of each program described in paragraphs (3)(c), (d),
(e), (f), and (g) which has been on deposit in such progranis
Preservati on 2000 account for nore than two fiscal years shal
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be redistributed equally to the Departnent of Environnental
Protection, D vision of State Lands P2000 sub account for the
purchase of State Lands as described in s. 259.032 and Water
Managenent District P2000 sub account for the purchase of
Wat er Managenent Lands pursuant to ss. 373.456, 373.4592 and
373.59. For the purposes of this subsection, the term
"unencunber ed bal ances" neans the portion of Preservation 2000
bond proceeds which is not obligated through the signing of a
purchase contract between a public agency and a private
| andowner, except that the program described in paragraph
(3)(c) may not | ose any portion of its unencunbered funds
whi ch remai n unobligated because of extraordinary
ci rcunstances that hanpered the affected | ocal governnents
abilities to close on | and acqui sition projects approved
t hrough the Florida Communities Trust program Extraordinary
ci rcunstances shall be determ ned by the Florida Communities
Trust governing body and may i nclude such things as death or
bankruptcy of the owner of property; a change in the |and use
designation of the property; natural disasters that affected a
| ocal governnent's ability to consunmate the sal es contract on
such property; or any other condition that the Florida
Communi ti es Trust governing board deternined to be
extraordi nary. The portion of the funds deposited in the Water
Managenent Lands Trust Fund shall be distributed to the water
managenent districts as provided in s. 373.59(8)3%359%#-

2. The departnent and the water nmanagenent districts
may enter into joint acquisition agreenents to jointly fund
t he purchase of lands using alternatives to fee sinple
t echni ques.
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Revi ser's note.--Paragraphs (6)(a) and (b) are
anended to conformto the redesignation of s.
253.034(5) as s. 253.034(6) by s. 3, ch

97-164, Laws of Florida. Paragraph (9)(f) is
amended to conformto the |ocation of

provi sions allocating noneys fromthe Water
Managenent Lands Trust Fund to the districts in
s. 373.59(8). Section 373.59(7) provides for
accunmul ation of a district's unused funds.

Section 36. Paragraph (d) of subsection (3) of section
260. 016, Florida Statutes, 1998 Suppl enent, is amended to
read:

260. 016 GCeneral powers of the departnent.--

(3) The departnent or its designee is authorized to
negotiate with potentially affected private | andowners as to
the terns under which such | andowners woul d consent to the
public use of their lands as part of the greenways and trails
system The departnent shall be authorized to agree to
incentives for a private | andowner who consents to this public
use of his or her lands for conservation or recreational
pur poses, including, but not Iinted to, the foll ow ng:

(d) At the option of the | andowner, accel eration of
the acquisition process or higher consideration in the ranking
process when any | ands owned ewed by the | andowner are under
consideration for acquisition by the state or other unit of
gover nnment .

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation.
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1 Section 37. Section 266.0016, Florida Statutes, is

2| reenacted to read:

3 266. 0016 Powers of the board.--The departnent shal

4| nonitor the effectiveness of all prograns of the board and

5| oversee the board to ensure that it conplies with state | aws

6| and rules. The board is the governing body and shall exercise
7 | those powers delegated to it by the departnent. These

8 | del egat ed powers shall include, but not be linmted to, the

9| power to:

10 (1) Select and hire a manager, subject to fina

11 | approval of the departnent, who shall report to the board and
12 | who shall be a nenber of Sel ected Exenpt Service.

13 (2) Recommend to the departnent the salary of the

14 | manager within the range perm ssible under Department of

15 | Managenent Servi ces gui del i nes.

16 (3) Adopt a seal and alter it at its pleasure.

17 (4) Contract and be contracted with, sue and be sued,
18 | and plead and be inpleaded in all courts, with the approval of
19 | the departnent and the Departnent of Legal Affairs.
20 (5) Establish an office in or near the City of
21 | Pensacola for the conduct of its affairs.
22 (6) Acquire, hold, |ease, and di spose of persona
23 | property or any interest therein for its authorized purpose.
24 (7) Plan buildings and i nprovenents; denolish existing
25| structures; and construct, reconstruct, alter, repair, and
26 | inprove its facilities wherever |ocated.
27 (8) Enploy, subject to the provisions of the Career
28 | Service System enployees as nay be necessary.
29 (9) Contract with consulting engineers, architects,
30 | accountants, inspectors, attorneys, and such other consultants
31
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as may be necessary. However, consultants nust be retained in
t he manner provided by ss. 287.055, 287.057, and 287.058.

(10) Draft a historical plan of devel opnent for the
City of Pensacola and Escanbia County; and the board may
reconmend to the governing body of the City of Pensacola the
creation of a historical district or districts that include
any section or sections of the city containing buildings,
| andmar ks, sites, or facilities of historical value and having
an overall atnosphere of architectural or historical
di stinction, or both. Such facilities having historical value
nmust be designated by the board based on criteria of
hi storical evaluation established by the National Trust for
Hi storic Preservation or another recogni zed professiona
hi storical group.

(11) Contract with any agency of the state, the
Federal Government, the City of Pensacola, the County of
Escanbia, or any firmor corporation with respect to the
establ i shnent, construction, and operation of the facilities
of the board in or near the City of Pensacol a.

(12) Make and enter into all contracts or agreenents
with private individuals, corporations, organizations,
hi storical societies, and others with reference to facilities
and enter into contracts and agreenents which are necessary to
the performance of its duties or the execution of its powers
under ss. 266.0011-266. 0018.

(13) Engage in any |awful business or activity to
establish, maintain, and operate the facilities contenpl ated
by ss. 266.0011-266. 0018, incl uding:

(a) The renting or |easing for revenue of any | and,

i mproved or restored real estate, or personal property
directly related to carrying out the purposes for which the
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board is created, under terns and conditions deened by the
board to be in the best interest of the state.

(b) The selling of craft products created through the
operation and denonstration of historical nuseuns, craft
shops, and other facilities.

(c) The limted selling of nmerchandise relating to the
hi storical and antiquarian period of Pensacola and its
surrounding territory.

(14) Fix and collect charges for admission to any of
the facilities operated and nmintai ned by the board under the
provi sions of ss. 266.0011-266.0018 and adopt and enforce
reasonabl e rules to govern the conduct of the visiting public.

(15) Cooperate and coordinate all its activities with
any statew de comm ssion and participate in any overal
statewi de plan of historical devel opnent.

(16) Cooperate and coordinate its activities with any
national project of historical devel opnent and with any other
agency, state, local, or national, undertaking historica
objectives if they are not in conflict with the objectives of
t he board.

(17) Research, prepare, publish, and procure books,
reports, articles, panphlets, brochures, docunents, naps,
phot ographs, filns, sound recordings, and other products of a
simlar nature in fulfillnment of its purpose and function for
use by the board or for use by or distribution to any person
or entity, public or private, with or wi thout charge or
profit.

(18) Performall lawful acts necessary and conveni ent
and incident to the effectuating of its function and purpose.
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Any power del egated by the departnment pursuant to this section
may be revoked by the departnment at any tine if, in the
departnment's deternination, the board is not exercising a

del egat ed power in accordance with departnent rules and
policies or in the best interest of the state.

Revi ser's note.--Section 105, ch. 92-279, Laws
of Florida, purported to anend subsection (2)
of s. 266.0016, but did not set out in full the
amended subsection to include the flush left

| anguage at the end of the section. 1In the
absence of affirnmative evidence that the
Legislature intended to repeal the onitted
material, s. 266.0016 is reenacted to confirm
that the onission was not intended.

Section 38. Section 270.10, Florida Statutes, is
amended to read:

270.10 Sections not to inpair lawrelative to
honest eads, preenptions, or grants of lands for certain
pur poses. --Sections 270.07 and 270. 08 2700727009 shall in
nowi se inpair the law of the state relative to honesteads or

preenptions, or the lawrelative to the granting of |ands for
the construction of highways, public roads and canals.

Revi ser's note.--Anended to conformto the
repeal of s. 270.09 by s. 513, ch. 94-356, Laws
of Flori da.

Section 39. Subsection (2) of section 280.09, Florida
Statutes, is anended to read:
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280.09 Public Deposits Trust Fund.--

(2) The Treasurer is authorized to pay any | osses to
public depositors fromthe fund, and there are hereby
appropriated fromthe fund such suns as may be necessary from

time to tine to pay the losses. The term "l osses," for

pur poses of this chapter, shall also include | osses of
interest or other accunulations to the public depositor as a
result of penalties for early withdrawal required by
Depository Institution Deregul atory Comm ssion Regul ati ons or
appl i cabl e successor federal |aws or regul ati ons because of
suspension or disqualification of a qualified public
depository by the Treasurer pursuant to s. 280.05(20)
286-065(3)or because of withdrawal fromthe public deposits
program pursuant to s. 280.11. |In that event, the Treasurer
is authorized to assess agai nst the suspended, disqualified,
or withdraw ng public depository, in addition to any anpunt
aut hori zed by any other provision of this chapter, an

admi ni strative penalty equal to the anmbunt of the early

wi t hdrawal penalty and to pay that anmpount over to the public
depositor as rei nbursenent for such loss. Any noney in the
fund estimted not to be needed for i mediate cash

requi renments shall be invested pursuant to s. 18.125.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 280.05(3) as s. 280.05(20)
by s. 14, ch. 98-409, Laws of Florida.

Section 40. Subsection (3) of section 280.11, Florida
Statutes, is anended to read:

280.11 Wthdrawal from public deposits program return
of pl edged collateral. --
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1 (3) A qualified public depository which is required to
2| withdraw fromthe public deposits program pursuant to s.

3| 280. 05(1) (b) 286-05(6){b)yshall not receive or retain public

4 | deposits after the effective date of withdrawal. The

5] contingent liability, required collateral, and reporting

6| requirements of the w thdrawi ng depository shall continue

7| until the effective date of withdrawal. Notice of w thdrawal

8 | (order of discontinuance) fromthe Treasurer shall be miled

9| to the qualified public depository by registered or certified
10| mail. Penalties incurred because of withdrawal fromthe public
11 | deposits program shall be the responsibility of the

12 | wi t hdraw ng depository.

13

14 Revi ser's note.--Anmended to conformto the

15 redesi gnation of s. 280.05(6)(b) as s.

16 280.05(1)(b) by s. 14, ch. 98-409, Laws of

17 Fl ori da.

18

19 Section 41. Section 281.05, Florida Statutes, 1998
20 | Suppl enent, is anended to read:
21 281.05 Ex officio agents.--The Departnment of H ghway
22 | Safety and Mdtor Vehicles, the Departnent of Law Enforcenent,
23| and | aw enforcenent officers of counties and nunicipalities
24 | are ex officio agents of the Departnent of Managenent Services
25| and may, when aut horized by the departnent, enforce rules and
26 | laws applicable to the powers and duties of the departnent to
27 | provide and naintain the security required by ss.
28 | 281.02-281. 08 281+-62-281-09.
29
30
31

56

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1999 Legislature HB 1039, Second Engrossed
1 Revi ser's note.--Anmended to conformto the
2 repeal of s. 281.09 by s. 45, ch. 98-34, Laws
3 of Florida.
4
5 Section 42. Section 281.06, Florida Statutes, 1998
6 | Suppl enent, is anmended to read:
7 281.06 Contracts with counties, nmunicipalities, or
8| licensed private security agencies.--The Departnent of
9 | Managenent Services may contract with any county,
10 | mnunicipality, or licensed private security agency to provide
11| and naintain the security of state-owned or state-|eased
12 | property required by ss. 281.02-281.08 281+62-281069 upon such
13| ternms as the departnment may deemto be in the best interest of
14 | the state.
15
16 Revi ser's note.--Anended to conformto the
17 repeal of s. 281.09 by s. 45, ch. 98-34, Laws
18 of Florida.
19
20 Section 43. Section 281.07, Florida Statutes, is
21 | anended to read
22 281.07 Rul es; bivisten—of—€Capitot—Poteertraffic
23 | regul ation. --
24 (1) The Departnent of Managenent Services shall adopt
25| and promul gat e rul es to—governthe—atrn-strati-on—operation,
26 | and—rranagerent—of—thebviston—of—Capttot—Poetee—and to
27 | regulate traffic and parking on state-owned or state-I|eased
28 | property, which rules are not in conflict with any state | aw
29 | or county or rmunicipal ordinance, and to carry out the
30 | provisions of ss. 281.02-281.08 281+062-281-069.
31
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Revi ser's note.--Anmended to conformto the

del etion of the Division of Capitol Police in
t he reorgani zati on of the Departnent of
Managenent Services by s. 3, ch. 97-296, Laws
of Florida, and to conformto the repeal of s.
281.09 by s. 45, ch. 98-34, Laws of Florida.

Section 44. Subsection (1) of section 281.08, Florida
Statutes, 1998 Supplenent, is anended to read:

281.08 Equi prent. --

(1) The Departnent of Managenent Services is
specifically authorized to purchase, sell, trade, rent, |ease,
and maintain all necessary equi pnent, uniforns, notor
vehi cl es, comruni cation systens, housing facilities, and
of fice space, and performany other acts necessary for the
proper admi nistration and enforcenent of ss. 281.02-281.08
281+62-28109, pursuant to part | of chapter 287. The
departnment may prescribe a distinctive uniformto be worn by

personnel in the performance of their duties pursuant to s.
281. 02(7) 28%02(3). The departnent may prescribe a
di stinctive emblemto be worn by all agents or guards.

Revi ser's note.--Anended to conformto the
repeal of s. 281.09 by s. 45, ch. 98-34, Laws
of Florida, and the redesignation of s.
281.02(3) as s. 281.02(7) by s. 6, ch. 84-143,
Laws of Florida.

Section 45. Section 282.003, Florida Statutes, is
anended to read:
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282.003 Short title.--This part ehapter nmay be cited
as the "Information Resources Managenent Act of 1997."

Revi ser's note.--Anended to conformto the
di vision of the chapter into parts incident to
the conpilation of the Florida Statutes 1997.

Section 46. Subsection (8) of section 282.005, Florida
Statutes, is anended to read:

282.005 Legislative findings and intent.--The
Legi sl ature finds that:

(8) To ensure the best managenment of the state's
i nformati on technol ogy resources, and notwi thstandi ng ot her
provisions of law to the contrary, the functions of
i nformati on resources nmanagenent are hereby assigned to the
Board of Regents as the agency responsible for the devel opnent
and i npl enentation of policy, planning, managenent,
rul emaki ng, standards, and guidelines for the State University
System to the State Board of Community Col |l eges as the agency
responsi ble for establishing and devel oping rules and policies
for the Florida State Community Col |l ege System to the Suprene
Court, for the judicial branch; and to each state attorney and
publ i c defender.

Revi ser's note.--Anmended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Conmmunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 47. Section 282.101, Florida Statutes, is
anended to read:
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282.101 Construction of terns, "conmunications" or
"conmuni cations system"--Any reference in this part chapter
to "comuni cati ons" or "conmmunications systen neans any
transni ssion, em ssion, and reception of signs, signals,
writings, inmages, and sounds of intelligence of any nature by
wire, radio, optical, or other el ectromagnetic systens and
includes all facilities and equi pnent owned, |eased, or used
by all agencies and political subdivisions of state
gover nnment .

Revi ser's note.--Anended to conformto the
di vision of the chapter into parts incident to
the conpilation of the Florida Statutes 1997.

Section 48. Paragraph (b) of subsection (1) of section
282.20, Florida Statutes, is anended to read:

282.20 Technol ogy Resource Center. --

(1)

(b) For the purposes of this section, the term

1. "Departnent" neans the Departnent of Managenent
Ser vi ces.
2. "Division" neans the D vision of Information

Services of the Departnent of Managenent Services.
3. "Information-systemutility" nmeans a full-service
i nformati on-processing facility offering hardware, software,
operations, integration, networking, and consulting services.
4, "Custoner" neans a state agency or other entity
which is authorized to utilize the SUNCOM Net work pursuant to

this part ehapter
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Revi ser's note.--Anmended to conformto the
di vision of the chapter into parts incident to
the conpilation of the Florida Statutes 1997.

Section 49. Subsection (2) of section 282.22, Florida
Statutes, is anended to read:

282.22 Departnent of Managenent Services production
and di ssem nation of materials and products. --

(2) To acconplish this objective the departnent is
aut hori zed to publish, produce, or have produced nmaterials and
products and to nmake themreadily available for appropriate
use. The departnent is authorized to charge an anount adequate
to cover the essential cost of producing and di ssem nating
such materials and products and is authorized to sell copies
for use to any entity who is authorized to utilize the SUNCOM
Net wor k pursuant to this part ehapter and to the public.

Revi ser's note.--Anended to conformto the
di vision of the chapter into parts incident to
the conpilation of the Florida Statutes 1997.

Section 50. Section 282.3031, Florida Statutes, is
amended to read:

282.3031 Assignnent of infornmation resources
managenent responsibilities.--For purposes of ss.
282.303-282. 322, to ensure the best nmanagenent of state
i nformati on technol ogy resources, and notwi thstandi ng ot her
provisions of law to the contrary, the functions of
i nformati on resources nmanagenent are hereby assigned to the
Board of Regents as the agency responsible for the devel opnent
and i npl enentation of policy, planning, managenent,
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rul emaki ng, standards, and guidelines for the State University
System to the State Board of Community Col |l eges as the agency
responsi ble for establishing and devel oping rul es and policies
for the Florida State Conmmunity Col |l ege System to the Suprene
Court for the judicial branch; and to each state attorney and

publ i c def ender.

Revi ser's note.--Anended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Conmunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 51. Section 282.3041, Florida Statutes, is
amended to read:

282.3041 State agency responsibilities.--The head of
each state agency is responsi ble and accountable for
i nformati on resources managenent within the agency in
accordance with legislative intent and as defined in this part

chapter

Revi ser's note.--Anended to conformto the
di vision of the chapter into parts incident to
the conpilation of the Florida Statutes 1997.

Section 52. Subsection (2) of section 282.310, Florida
Statutes, 1998 Supplenent, is anmended to read:

282.310 State Annual Report on Infornmation Resources
Managenent . - -

(2) The State Annual Report on |Infornation Resources
Managenent shall contain, at a mininum the follow ng
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(a) The state vision for infornmation resources
managenent .

(b) A forecast of the state infornmation resources
managenent priorities and initiatives for the ensuing 2 years.

(c) A sumary of nmmjor statew de policies recomended
by the State Technol ogy Council for information resources
managenent .

(d) A summary of nenoranda issued by the Executive
Ofice of the Governor.

(e) An assessnent of the overall progress on state
i nformati on resources managenent initiatives and priorities
for the past fiscal year.

(f) A sumary of nmmjor statewi de issues related to
i mproving information resources managenent by the state.

(g) An inventory list, by nmajor categories, of state
i nformati on technol ogy resources.

(h) A summary of the total expenditures for
i nformati on resources nmanagenent by each state agency.

(i) A sumary of the opportunities for governnent
agencies or entities to share informati on resources nmanagenent
projects or initiatives with other governnental or private
sector entities.

(j) Alist of the information resources nmanagenent
i ssues that have been identified as statewide or critica
i ssues for which the State Technol ogy Council could provide
| eader shi p or assi stance.

The state annual report shall also include informtion
resources nmanagenent information fromthe annual reports
prepared by the Board of Regents for the State University
System fromthe State Board of Community Colleges for the
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Fl ori da State Comunity Col |l ege System fromthe Suprene Court
for the judicial branch, and fromthe Justice Adm nistrative
Conmi ssion on behalf of the state attorneys and public
defenders. Expenditure information shall be taken from each
agency's annual report as well as the annual reports of the
Board of Regents, the State Board of Comunity Col |l eges, the
Suprene Court, and the Justice Adm nistrative Conm ssion

Revi ser's note.--Anended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Comunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 53. Section 284.31, Florida Statutes, is
amended to read:

284.31 Scope and types of coverages; separate
accounts. --The insurance risk managenent trust fund shall,
unl ess specifically excluded by the Departnent of |nsurance,
cover all departnents of the State of Florida and their
enpl oyees, agents, and volunteers and shall provide separate
accounts for workers' conpensation, general liability, fleet
autonotive liability, federal civil rights actions under 42
US. C s. 1983 or simlar federal statutes, and court-awarded
attorney's fees in other proceedi ngs agai nst the state except
for such awards in eminent domain or for inverse condemation
or for awards by the Public Enpl oyees Rel ati ons Conm ssi on
Unl ess specifically excluded by the Departnent of |nsurance,
the i nsurance risk managenent trust fund shall provide fleet
autonotive liability coverage to notor vehicles titled to the
state, or to any departnent of the state, when such notor
vehi cl es are used by eeordinated community transportation
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coordi nat or s providers performing, under contract to the
appropriate departnent of the state, services for the

transportati on di sadvantaged under part | of chapter 427. Such
fleet autonotive liability coverage shall be primary and shal
be subject to the provisions of s. 768.28 and parts Il and ||
of chapter 284, and applicable rul es adopted thereunder, and
the terns and conditions of the certificate of coverage issued
by the Departnent of |nsurance.

Revi ser's note.--Anended to conformto the
redesi gnati on of coordinated community
transportati on providers as conmmunity
transportation coordinators by s. 1, ch
89-376, Laws of Florida.

Section 54. Subsections (3) and (5) of section
287.059, Florida Statutes, are anended to read:

287.059 Private attorney services.--

(3) An agency requesting approval for the use of
private attorney services shall first offer to contract with
the Departnent of Legal Affairs for such attorney services at
a cost pursuant to nutual agreenent. The Attorney Cenera
shal | decide on a case-hby-case basis to accept or decline to
provi de such attorney services as staffing, expertise, or
ot her |l egal or econonic considerations warrant. |If the
Attorney General declines to provide the requested attorney
services, the Attorney Ceneral's witten approval shal
include a statenent that the private attorney services
request ed cannot be provided by the office of the Attorney
Ceneral or that such private attorney services are
cost-effective in the opinion of the Attorney General. The
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Attorney General shall not consider political affiliation in
maki ng such decision. The office of the Attorney Genera
shal |l respond to the request of an agency for prior witten
approval within 10 working days after receiving such request.
The Attorney General may request additional information
necessary for evaluation of a request. The Attorney Cenera
shall respond to the request within 10 worki ng days after
recei pt of the requested information. Those agenci es exenpt
fromwitten approval fromthe Attorney General, as descri bed
i n paragraphs(2)(a)-(e){2{ta—H-, may contract with the
Departnent of Legal Affairs for attorney services. The
Attorney General shall deternmine on a case-by-case basis

whet her to provide such attorney services as staffing,
expertise, or other |egal considerations warrant. The
Attorney General nay adopt, by rule, a formon which agencies
requesting witten approval for private attorney services
shal | provide information concer ni ng:

(a) The nature of the attorney services to be provided
and the issues invol ved.

(b) The need for use of private attorneys, rather than
agency staff attorneys, utilizing the criteria provided in
subsection (8).

(c) The criteria by which the agency selected the
private attorney or law firmit proposes to enploy, utilizing
the criteria provided in subsection (9).

(d) Conpetitive fees for simlar attorney services.

(e) The agency's analysis estinmating the nunber of
hours for attorney services, the costs, the total contract
anmount, and, when appropriate, a risk or cost-benefit
anal ysi s.
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(f) \Which partners, associates, paral egals, research
associ ates, or other personnel will be used, and how their
time will be billed to the agency.

(g) Any other information which the Attorney Genera
deens appropriate for the proper evaluation of the need for
such private attorney services.

(5) The agency head or a designee shall give witten
approval prior to contracting for private attorney services
for all agencies exenpt fromwitten approval of the Attorney

Ceneral as described in paragraphs(2)(a)-(e){2{tay—H-.

Revi ser's note.--Anended to conformto the
redesi gnati on of paragraphs (2)(a)-(f) as
paragraphs (2)(a)-(e) by ss. 10 and 11, ch
95-222, Laws of Florida.

Section 55. Paragraph (a) of subsection (1) of section
287.0595, Florida Statutes, 1998 Supplenent, is anended to
read:

287.0595 Pollution response action contracts;
departnent rules. --

(1) The Departnent of Environnental Protection shal
establish, through the pronul gation of adninistrative rules as
provided in chapter 120:

(a) Procedures for determning the qualifications of
responsi bl e potential bidders prior to advertisenent for and
recei pt of bids for pollution response action contracts,

i ncludi ng procedures for the rejection of unqualified bidders.
Response actions are those activities described in s.

376. 301( 37) 37636435}
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Revi ser's note.--Anmended to conformto the
redesi gnation of the provision containing the
definition of "response action" as s.
376.301(37) by s. 8, ch. 98-189, Laws of

Fl ori da.

Section 56. Subsection (1) of section 287.064, Florida
Statutes, 1998 Supplenent, is anended to read:

287.064 Consolidated financing of deferred-paynent
pur chases. - -

(1) The Division of Bond Finance of the State Board of
Adm ni stration and the Conptroller shall plan and coordinate
def erred- paynent purchases nmade by or on behalf of the state
or its agencies or by or on behalf of state community coll eges
participating under this section pursuant to s. 240.319(4)(p)
246319(3){(p). The Division of Bond Finance shall negotiate
and the Conptroller shall execute agreenents and contracts to

establ i sh master equi pnent financing agreenents for
consol i dated financing of deferred-paynent, installnent sale,
or | ease purchases with a financial institution or a
consortiumof financial institutions. As used in this act, the
term "deferred-paynent” includes installnent sale and
| ease- pur chase

(a) The period during which equi prent nay be acquired
under any one naster equi pnent financing agreenent shall be
limted to not nore than 3 years.

(b) Repaynent of the whole or a part of the funds
drawn pursuant to the naster equi pnent financing agreenent may
conti nue beyond the period established pursuant to paragraph

(a).
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(c) The interest rate conponent of any nmster
equi pnent financing agreenent shall be deened to conply with
the interest rate linmtation inposed in s. 287.063 so |long as
the interest rate conponent of every interagency or comunity
col |l ege agreenent entered into under such master equi pnent
financing agreenent conplies with the interest rate limtation
i mposed in s. 287.063. Such interest rate linmtation does not
apply when the paynent obligation under the master equi pnent
financing agreenent is rated by a nationally recognized rating
service in any one of the three highest classifications, which
rating services and classifications are determ ned pursuant to
rul es adopted by the Conptroller

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 240.319(3)(p) as s.
240. 319(4) (p) by ch. 97-246, Laws of Florida.

Section 57. Section 287.09431, Florida Statutes, is
amended to read:

287.09431 Statewide and interlocal agreenent on
certification of business concerns for the status of nminority
busi ness enterprise.--The statewi de and interlocal agreenent
on certification of business concerns for the status of
mnority business enterprise is hereby enacted and entered
into with all jurisdictions or organizations legally joining
therein. If, within 2 years fromthe date that the
certification core criteria are approved by the Departnent of
Labor and Enpl oynment Security, the agreenent included herein
is not executed by a majority of county and mnunici pa
governi ng bodies that adnminister a mnority business
assi stance programon the effective date of this act, then the
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Legislature shall reviewthis agreenent. It is the intent of
the Legislature that if the agreenent is not executed by a
majority of the requisite governing bodies, then a statew de
uniformcertification process should be adopted, and that said
agreenent should be repeal ed and replaced by a nandatory state
governnent certification process.

ARTI CLE |

PURPCSE, FI NDI NGS, AND PQOLI CY. - -

(1) The parties to this agreenment, desiring by common
action to establish a uniformcertification process in order
to reduce the multiplicity of applications by business
concerns to state and | ocal governnental prograns for minority
busi ness assi stance, declare that it is the policy of each of
them on the basis of cooperation with one another, to renedy
soci al and econoni ¢ di sadvantage suffered by certain groups,
resulting in their being historically underutilized in
ownership and control of commercial enterprises. Thus, the
parties seek to address this history by increasing the
participation of the identified groups in opportunities
af forded by governnent procurenent.

(2) The parties find that the State of Florida
presently certifies firns for participation in the mnority
busi ness assi stance progranms of the state. The parties find
further that sone counties, nunicipalities, school boards,
special districts, and other divisions of |ocal governnent
require a separate, yet simlar, and in nost cases redundant
certification in order for businesses to participate in the
prograns sponsored by each governnent entity.
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(3) The parties find further that this redundant
certification has proven to be unduly burdensone to the
mnority-owned firns intended to benefit fromthe underlying
pur chasi ng i ncentives.

(4) The parties agree that:

(a) They will facilitate integrity, stability, and
cooperation in the statewide and interlocal certification
process, and in other elenents of prograns established to
assi st mnority-owned busi nesses.

(b) They shall cooperate with agencies, organizations,
and associations interested in certification and other
el ements of minority business assistance.

(c) It is the purpose of this agreenent to provide for
a uni form process whereby the status of a business concern may
be deternined in a singular review of the business infornmation
for these purposes, in order to elimnate any undue expense,
delay, or confusion to the minority-owned businesses in
seeking to participate in the mnority busi ness assi stance
prograns of state and l|ocal jurisdictions.

ARTI CLE ||

DEFI NI TIONS. --As used in this agreenent and contracts
made pursuant to it, unless the context clearly requires
ot herwi se:

(1) "Awarding organization" neans any politica
subdi vi si on or organi zation authorized by |aw, ordi nance, or
agreenent to enter into contracts and for which the governing
body has entered into this agreenent.

(2) "Departnent" neans the Departnent of Labor and
Enpl oynent Security.
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1 (3) "Mnority" neans a person who is a | awful
2 | permanent resident of the state, having origins in one of the
3| mnority groups as descri bed and adopted by the Departnent of
4 | Labor and Enpl oynent Security, hereby incorporated by
5| reference
6 (4) "Mnority business enterprise" neans any smal
7 | busi ness concern as defined in subsection(6){5)that neets
8| all of the criteria described and adopted by the Departnent of
9 | Labor and Enpl oynent Security, hereby incorporated by
10 | reference.
11 (5) "Participating state or local organization" neans
12 | any political subdivision of the state or organization
13 | designated by such that elects to participate in the
14 | certification process pursuant to this agreenent, which has
15 | been approved according to s. 287.0943(2) and has legally
16 | entered into this agreenent.
17 (6) "Small business concern" nmeans an i ndependently
18 | owned and operat ed busi ness concern which is of a size and
19 | type as descri bed and adopted by vote related to this
20 | agreenent of the commission, hereby incorporated by reference.
21
22 ARTI CLE I I']
23
24 STATEW DE AND | NTERLOCAL CERTI FI CATI ONS. - -
25 (1) Al awarding organi zations shall accept a
26 | certification granted by any participating organi zati on which
27 | has been approved according to s. 287.0943(2) and has entered
28| into this agreenent, as valid status of minority business
29 | enterprise.
30 (2) A participating organization shall certify a
31 | business concern that neets the definition of mnority
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busi ness enterprise in this agreenent, in accordance with the
duly adopted eligibility criteria.

(3) Al participating organizations shall issue notice
of certification decisions granting or denying certification
to all other participating organizations within 14 days of the
deci sion. Such notice nay be nade through el ectronic nedia.

(4) No certification will be granted wi thout an onsite
visit to verify ownership and control of the prospective
m nority business enterprise, unless verification can be
acconpl i shed by other nethods of adequate verification or
assessnent of ownership and control

(5) The certification of a mnority business
enterprise pursuant to the terns of this agreenent shall not
be suspended, revoked, or otherw se inpaired except on any
grounds whi ch woul d be sufficient for revocation or suspension
of a certification in the jurisdiction of the participating
organi zati on.

(6) The certification determination of a party nay be
chal | enged by any other participating organization by the
i ssuance of a tinely witten notice by the chall enging
organi zation to the certifying organi zation's deternination
within 10 days of receiving notice of the certification
deci sion, stating the grounds therefor

(7) The sole accepted grounds for chall enge shall be
the failure of the certifying organization to adhere to the
adopted criteria or the certifying organization's rules or
procedures, or the perpetuation of a m srepresentation or
fraud by the firm

(8) The certifying organization shall reexamne its
certification deternination and submit witten notice to the
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applicant and the chal |l engi ng organi zati on of its findings

within 30 days after the receipt of the notice of challenge.
(9) |If the certification deternmination is affirned

t he chal | engi ng agency may subsequently submit tinely witten

notice to the firmof its intent to revoke certification of

the firm

ARTI CLE |V

APPROVED AND ACCEPTED PROGRAMS. --Nothing in this
agreenent shall be construed to repeal or otherw se nodify any
ordi nance, law, or regulation of a party relating to the
existing mnority business assistance provisions and
procedures by which mnority business enterprises participate
t herein.

ARTI CLE V

TERM --The term of the agreenent shall be 5 years,
after which it may be reexecuted by the parties.

ARTI CLE VI
AGREEMENT EVALUATI ON. - - The designated state and | oca
officials may neet fromtine to tinme as a group to eval uate
progress under the agreenent, to fornulate recomendati ons for

changes, or to propose a new agreenent.

ARTI CLE VI |
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OTHER ARRANGEMENTS. --Nothing in this agreenent shall be
construed to prevent or inhibit other arrangenents or
practices of any party in order to conply with federal |aw.

ARTI CLE VI | |

EFFECT AND W THDRAWAL. - -

(1) This agreenent shall beconme effective when
properly executed by a | egal representative of the
partici pating organi zati on, when enacted into the | aw of the
state and after an ordi nance or other legislation is enacted
into law by the governing body of each participating
organi zation. Thereafter it shall becone effective as to any
partici pating organi zati on upon the enactnent of this
agreenent by the governing body of that organization.

(2) Any party may withdraw fromthis agreenent by
enacting legislation repealing the sanme, but no such
wi thdrawal shall take effect until one year after the
governi ng body of the withdrawi ng party has given notice in
witing of the withdrawal to the other parties.

(3) No withdrawal shall relieve the wthdrawi ng party
of any obligations inposed upon it by |aw.

ARTI CLE I X

FI NANCI AL RESPONSI BI LI TY. - -

(1) A participating organization shall not be
financially responsible or liable for the obligations of any
ot her participating organization related to this agreenent.

(2) The provisions of this agreenent shall constitute
nei ther a wai ver of any governnental imunity under Florida
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| aw nor a wai ver of any defenses of the parties under Florida
| aw. The provisions of this agreenent are solely for the
benefit of its executors and not intended to create or grant
any rights, contractual or otherw se, to any person or entity.

ARTI CLE X

VENUE AND GOVERNI NG LAW - - The obligations of the
parties to this agreenent are performable only within the
county where the participating organization is |ocated, and
statewide for the Mnority Business Advocacy and Assi stance
O fice, and venue for any legal action in connection with this
agreenent shall lie, for any participating organi zati on except
the Mnority Busi ness Advocacy and Assi stance Ofi ce,
exclusively in the county where the participating organi zation
is located. This agreenent shall be governed by and construed
in accordance with the I aws and court decisions of the state.

ARTI CLE Xl

CONSTRUCTI ON AND SEVERABI LI TY. --Thi s agreenent shall be
liberally construed so as to effectuate the purposes thereof.
The provisions of this agreenent shall be severable and if any
phrase, clause, sentence, or provision of this agreenent is
declared to be contrary to the State Constitution or the
United States Constitution, or the application thereof to any
gover nnent, agency, person, or circunstance is held invalid,
the validity of the remminder of this agreenent and the
applicability thereof to any governnent, agency, person, or
ci rcunstance shall not be affected thereby. |If this agreenent
shall be held contrary to the State Constitution, the
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1| agreenent shall remain in full force and effect as to al
2 | severable matters.
3
4 Revi ser's note.--Anended to conformto the
5 correct location of the definition of "snal
6 busi ness concern."
7
8 Section 58. Paragraph (c) of subsection (1), paragraph
9] (b) of subsection (2), paragraphs (a), (e), and (f) of
10 | subsection (3), and subsection (4) of section 287.133, Florida
11| Statutes, are anended to read:
12 287.133 Public entity crine; denial or revocation of
13| the right to transact business with public entities.--
14 (1) As used in this section
15 (c) "Convicted vendor list" nmeans the list required to
16 | be kept by the departnent pursuant to paragraph(3)(d){3e).
17 (2)
18 (b) No public entity shall accept any bid from award
19 | any contract to, or transact any business in excess of the
20 | threshold anmount provided in s. 287.017 for CATEGORY TWO with
21| any person or affiliate on the convicted vendor list for a
22 | period of 36 nmonths fromthe date that person or affiliate was
23 | pl aced on the convicted vendor |ist unless that person or
24 | affiliate has been renoved fromthe list pursuant to paragraph
25 |(3)(f)3){e)y. No public entity which was transacting
26 | business with a person at the tine of the comission of a
27 | public entity crinme which resulted in that person being placed
28 | on the convicted vendor list shall accept any bid from award
29 | any contract to, or transact any business with any other
30 | person who is under the sane, or substantially the sane,
31| control as the person whose nane appears on the convicted
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vendor list so long as that person's nane appears on the
convi cted vendor |ist.

(3)(a) Al invitations to bid as defined by s.
287.012(11), requests for proposals as defined by s.
287.012( 15) 2840612(16), and any contract docunent descri bed
by s. 287.058 shall contain a statenent inform ng persons of
t he provisions of paragraph (2)(a).

(e)1. Upon receiving reasonable information from any
source that a person has been convicted, the departnent shal
i nvestigate the informati on and determ ne whet her good cause
exists to place that person or an affiliate of that person on
the convicted vendor list. |If good cause exists, the
departnment shall notify the person or affiliate in witing of
its intent to place the nanme of that person or affiliate on
the convicted vendor list, and of the person's or affiliate's
right to a hearing, the procedure that nust be followed, and
the applicable tine requirenments. |f the person or affiliate
does not request a hearing, the departnent shall enter a fina
order placing the nane of the person or affiliate on the
convicted vendor list. No person or affiliate nay be pl aced
on the convicted vendor |ist w thout receiving an individua
notice of intent fromthe departnent.

2. Wthin 21 days of receipt of the notice of intent,
the person or affiliate may file a petition for a forma
hearing pursuant to ss. 120.569 and 120.57(1) to deternine
whether it is in the public interest for that person or
affiliate to be placed on the convicted vendor list. A person
or affiliate may not file a petition for an informal hearing
under s. 120.57(2). The procedures of chapter 120 shall apply
to any fornmal hearing under this section except where they are
in conflict with the follow ng provisions:
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a. The petition shall be filed with the departnent.
The departnent shall be a party to the proceeding for al
pur poses.

b. Wthin 5 days after the filing of the petition, the
departnent shall notify the Division of Administrative
Hearings of the request for a formal hearing. The director of
the Division of Adnministrative Hearings shall, within 5 days
after receipt of notice fromthe departnent, assign an
adm nistrative |law judge to preside over the proceeding. The
admi ni strative |aw judge, upon request by a party, may
consol i date rel ated proceedi ngs.

c. The admi nistrative |aw judge shall conduct the
formal hearing within 30 days after being assigned, unless
ot herwi se stipulated by the parties.

d. Wthin 30 days after the formal hearing or receipt
of the hearing transcript, whichever is later, the
adm nistrative |law judge shall enter a final order, which
shal | consist of findings of fact, conclusions of |aw,
interpretation of agency rules, and any other information
required by law or rule to be contained in the final order
Such final order shall place or not place the person or
affiliate on the convicted vendor |ist.

e. The final order of the adnministrative |aw judge
shal |l be final agency action for purposes of s. 120.68.

f. At any tine after the filing of the petition,

i nformal disposition may be made pursuant to s. 120.57(4). In
that event, the adninistrative |law judge shall enter a fina
order adopting the stipulation, agreed settlenent, or consent
order.

3. In determning whether it is in the public interest
to place a person or affiliate on the convicted vendor |ist,
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the administrative | aw judge shall consider the foll ow ng
factors:

a. Wiether the person or affiliate comritted a public
entity crine.

b. The nature and details of the public entity crine.

c. The degree of cul pability of the person or
affiliate proposed to be placed on the convicted vendor |ist.

d. Pronpt or voluntary paynent of any dammges or
penalty as a result of the conviction

e. Cooperation with state or federal investigation or
prosecution of any public entity crine, provided that a good
faith exercise of any constitutional, statutory, or other
right during any portion of the investigation or prosecution
of any public entity crine shall not be considered a | ack of
cooperati on.

f. Disassociation fromany other persons or affiliates
convicted of the public entity crine.

g. Prior or future self-policing by the person or
affiliate to prevent public entity crimes.

h. Reinstatenent or clenency in any jurisdiction in
relation to the public entity crine at issue in the
pr oceedi ng.

i. Conpliance by the person or affiliate with the
notification provisions of paragraph(b) &}

j. The needs of public entities for additiona
conpetition in the procurenent of goods and services in their
respective narkets.

k. Mtigation based upon any denonstration of good
citizenship by the person or affiliate.

4. I n any proceedi ng under this section, the
departnment shall be required to prove that it is in the public
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1| interest for the person to whomit has given notice under this
2| section to be placed on the convicted vendor list. Proof of a
3| conviction of the person or that one is an affiliate of such
4 | person shall constitute a prina facie case that it is in the
5] public interest for the person or affiliate to whomthe
6 | departnent has given notice to be put on the convicted vendor
7| list. Pronpt paynent of damages or posting of a bond,

8 | cooperation with investigation, and term nation of the
9 | enpl oynent or other relationship with the enpl oyee or other
10 | natural person responsible for the public entity crine shal
11| create a rebuttable presunption that it is not in the public
12 | interest to place a person or affiliate on the convicted
13 | vendor list. Status as an affiliate nust be proven by clear
14 | and convi ncing evidence. If the adnministrative |aw judge
15| determines that the person was not convicted or is not an
16 | affiliate of such person, that person or affiliate shall not
17 | be placed on the convicted vendor I|ist.
18 5. Any person or affiliate who has been notified by
19 | the departnent of its intent to place his or her name on the
20 | convicted vendor list may offer evidence on any rel evant
21| issue. An affidavit alone shall not constitute conpetent
22 | substantial evidence that the person has not been convicted or
23| is not an affiliate of a person so convicted. Upon
24 | establishment of a prinma facie case that it is in the public
25| interest for the person or affiliate to whomthe departnent
26 | has given notice to be put on the convicted vendor list, that
27 | person or affiliate may prove by a preponderance of the
28 | evidence that it would not be in the public interest to put
29 | himor her on the convicted vendor |ist, based upon evidence
30 | addressing the factors in subparagraph 3.
31
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(f)1. A person on the convicted vendor |ist may
petition for renoval fromthe list no sooner than 6 nonths
fromthe date a final order is entered disqualifying that
person fromthe public purchasing and contracting process
pursuant to this section, but may petition for renoval at any
time if the petition is based upon a reversal of the
conviction on appellate review or pardon. The petition shal
be filed with the departnent, and the proceeding shall be
conducted pursuant to the procedures and requirenents of this
subsecti on.

2. A person may be renoved fromthe convicted vendor
list subject to such ternms and conditions as may be prescri bed
by the administrative |aw judge upon a determination that
renoval is in the public interest. |n determning whether
renoval would be in the public interest, the adm nistrative
| aw judge shall give consideration to any rel evant factors,
including, but not limted to, the factors identified in
subpar agr aph(e) 3. td)3—Upon proof that a person's conviction
has been reversed on appellate review or that he or she has
been pardoned, the administrative |law judge shall determ ne
that renoval of the person or an affiliate of that person from
the convicted vendor list is in the public interest.

3. If a petition for renoval is denied, the person or
affiliate may not petition for another hearing on renoval for
a period of 9 nonths after the date of denial, unless the
petition is based upon a reversal of the conviction on
appel l ate review or a pardon. The departnent nmay petition for
renoval prior to the expiration of such period if, inits
di scretion, it deternines that renoval would be in the public
i nterest.
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(4) The conviction of a person for a public entity
crinme, or placenent on the convicted vendor list, shall not
affect any rights or obligations under any contract,
franchi se, or other binding agreenent which predates such
convi ction or placenent on the convicted vendor list. However,
the administrative law judge in a proceeding instituted under
this section may decl are voi dable any specific contract,
franchi se, or other binding agreenent entered into after July
1, 1989, by a person placed on the convicted vendor |list and a
public entity, but only if the adninistrative | aw judge finds
as fact that the person to be placed on the list has not
satisfied the criteria set forth in sub-subparagraphs

(3)(e)3.d. {3e)3—¢— f., and g.

Revi ser's note.--Paragraphs (1)(c), (2)(b), and
(3)(e) and (f) and subsection (4) are anended
to conformto the redesignation of subunits of
subsection (3) by the reviser incident to the
conpilation of the Florida Statutes 1995.
Paragraph (3)(a) is anended to conformto the
redesi gnation of subunits necessitated by the
repeal of fornmer s. 287.012(12) by s. 8, ch

96- 236, Laws of Florida.

Section 59. Subsection (2) of section 287.151, Florida
Statutes, is anended to read:

287.151 Limtation on classes of notor vehicles
procured. - -

(2) No funds in the General Appropriations Act shal
be used to purchase any vehicle at prices in excess of the
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standard prices negotiated by the brwisten—of—Purchasing—of
the Departnent of Managenent Services.

Revi ser's note.--Anended to conformto the

del etion of the Division of Purchasing in the
reorgani zati on of the Departnment of Managenent
Services by s. 3, ch. 97-296, Laws of Florida.

Section 60. Subsection (8) of section 287.16, Florida
Statutes, 1998 Supplenent, is anended to read:

287.16 Powers and duties of departnent.--The
Depart nent of Managenent Services shall have the foll ow ng
powers, duties, and responsibilities:

(8) To require any state agency to keep records and
make reports regarding aircraft and notor vehicles to the

departnment as nmay be required. Fhe—Pepartrent—of—Hrghway
: I hied I . .

+—1984,-The Departnment of H ghway Safety and Mot or Vehicles

shal |l use a reporting system approved by the departnent. Fhe

Revi ser's note.--Anmended to del ete provisions
t hat have served their purpose

Section 61. Paragraph (b) of subsection (2) of section
288.039, Florida Statutes, is anended to read:
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288. 039 Empl oying and Trai ni ng our Youths (ENTRY). --

(2) TAX REFUND; ELI d BLE AMOUNTS. - -

(b) After entering into an enploynent/tax refund
agreenent under subsection (3), an eligible business my
receive refunds for the follow ng taxes or fees due and paid
by that busi ness:

1. Taxes on sales, use, and other transacti ons under
part—+—of chapter 212

2. Corporate incone taxes under chapter 220.

3. Intangible personal property taxes under chapter
199.

Ener gency exci se taxes under chapter 221.

Exci se taxes on docunents under chapter 201

Ad val oremtaxes paid, as defined in s. 220.03(1).
| nsurance prem umtaxes under s. 624.5009.

® N o 0~

Cccupational license fees under chapter 205.

However, an eligible business may not receive a refund under
this section for any anmount of credit, refund, or exenption
granted to that business for any of such taxes or fees. |If a
refund for such taxes or fees is provided by the office, which
taxes or fees are subsequently adjusted by the application of
any credit, refund, or exenption granted to the eligible

busi ness other than as provided in this section, the business
shall reinburse the office for the anount of that credit,
refund, or exenption. An eligible business shall notify and
tender paynent to the office within 20 days after receiving
any credit, refund, or exenption other than the one provided
in this section.
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Revi ser's note.--Anmended to conformto the
renoval of part designations fromchapter 212
followi ng the repeal of the provisions of
former part |l of that chapter by s. 4, ch
97-94, Laws of Fl orida.

Section 62. Subsection (5) of section 288.041, Florida
Statutes, is anended to read:

288.041 Solar energy industry; legislative findings
and policy; pronotional activities.--

(5) By January 15 of each year, the Departnent of
Community Affairs shall report to the Governor, the President
of the Senate, and the Speaker of the House of Representatives
on the inpact of the solar energy industry on the econony of
this state and shall nmake any reconmendations on initiatives
to further pronote the solar energy industry as the departnment

deens appropriate. Foer—purpeses—of—the—1997t+egistative

ot I , b PR ”

ool . I Lol of ed I
C . | orida

Revi ser's note.--Amrended to delete a provision
that has served its purpose

Section 63. Section 288.052, Florida Statutes, is
amended to read:

288. 052 Legislative findings.--thraddi-tion—to—the
Hradings—contarnetd—+n—s—288-045,-The Legislature finds that
the production of notion picture, video, and tel evision
projects in Florida is an energing industry, experiencing a
growth rate of 20 percent over the |ast cal endar year and
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1| enploying increasing nunmbers of Florida residents. The
2| Legislature also finds that, with the devel opnent of necessary
3 | support services, including in-state financing of projects,
4| the notion picture, television, and video recording industry
5] has the potential to generate over $1 billion annually in
6| direct investnents within the state during the early part of
7| the 21st century. One neans of increasing the anmbunt of film
8| and television investnent in the state is to assist in
9| financing the distribution and marketing of filnms through the
10 | provision of print and advertising funds contingent upon the
11 | expenditure of production dollars within the state. Therefore,
12 | the Legislature finds and declares that the creation of a
13| Florida Fil mand Tel evision |Investnent Board and fi nancing
14 | programis in the public interest and that the creation of the
15| Florida Filmand Tel evision | nvestnment Board and Trust Fund
16 | will serve a public purpose.
17
18 Revi ser's note.--Anmended to conformto the
19 repeal of s. 288.045 by s. 154, ch. 96-320,
20 Laws of Florida.
21
22 Section 64. Subsection (1) of section 288. 1066
23| Florida Statutes, is anended to read:
24 288. 1066 Confidentiality of records.--
25 (1) The followi ng information when received by the
26 | Departnment of Conmerce; the O fice of Tourism Trade, and
27 | Economi ¢ Devel opnent; Enterprise Florida, Inc.; or county or
28 | muni ci pal governnental entities and their enpl oyees pursuant
29| to the qualified defense contractor tax refund program as
30| required by s. 288.1045 288164 is confidential and exenpt
31| fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
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the State Constitution for a period not to exceed the duration
of the tax refund agreenent or 10 years, whichever is earlier

(a) The applicant's federal enployer identification
nunber and Florida sales tax registration nunber.

(b) The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submitted

(c) The anount of:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220;

3. Intangible personal property taxes paid pursuant to
chapter 199;

4. Energency excise taxes paid pursuant to chapter
221; and

5. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of
t he applicati on.

(d) Any trade secret information as defined in s.
812. 081 contained within any statenent concerning the
applicant's need for tax refunds or concerning the proposed
uses of such refunds by the applicant.

Revi ser's note.--Anended to conformto the
repeal of s. 288.104 by s. 8, ch. 96-348, Laws
of Florida, and the enactnent of simlar
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provisions ins. 1, ch. 96-348. Both ss.
288. 104 and 288. 1045 created the qualified
defense contractor tax refund program

Section 65. Paragraphs (c) and (e) of subsection (6)
of section 288.108, Florida Statutes, are anended to read:

288. 108 Hi gh-inpact business. --

(6) SELECTI ON AND DESI GNATI ON OF HI G+ | MPACT
SECTORS. - -

(c) To begin the process of selecting and designating
a new hi gh-i npact sector, Enterprise Florida, Inc., shal
undertake a thorough study of the proposed sector. This study
nmust consider the definition of the sector, including the
types of facilities which characterize the sector that m ght
qualify for a high-inpact performance grant and whether a
powerful incentive |like the high-inpact performance grant is
needed to induce major facilities in the sector to |ocate or
growin this state; the benefits that major facilities in the
sector have or could have on the state's econony and the
relative significance of those benefits; the needs of the
sector and major sector facilities, including natural, public,
and human resources and benefits and costs with regard to
t hese resources; the sector's current and future nmarkets; the
current fiscal and potential fiscal inpacts of the sector, to
both the state and its communities; any geographic
opportunities or limtations with regard to the sector
including areas of fer the state nost likely to benefit from
the sector and areas unlikely to benefit fromthe sector; the
state's advantages or disadvantages with regard to the sector
and the | ong-term expectations for the industry on a gl oba
level and in the state. If Enterprise Florida, Inc., finds
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favorabl e conditions for the designation of the sector as a
hi gh-i npact sector, it shall include in the study
reconmendations for a conplete and conprehensi ve sector
strategy, including appropriate marketing and workforce
strategies for the entire sector and any reconmendati ons that
Enterprise Florida, Inc., may have for statutory or policy
changes needed to inprove the state's business climate and to
attract and grow Florida businesses, particularly snall
busi nesses, in the proposed sector. The study shall reflect
the finding of the sector-business network specified in
par agraph (d).

(e) The study and its findings and recommendati ons and
t he recommendati ons gathered fromthe sector-busi ness network
nmust be di scussed and considered during at | east one of the

gquarterly neetings required in s. 14.2015(2) () #2635(2(h).

Revi ser's note.--Paragraph (6)(c) is anmended to
i mprove clarity. Paragraph (6)(e) is anended
to conformto the redesignation of subunits of
s. 14.2015(2) by s. 3, ch. 97-278, Laws of

Fl ori da.

Section 66. Subsection (6) of section 288. 1169,
Fl orida Statutes, is anended to read:

288.1169 International Gane Fish Association Wrld
Center facility; departnment duties.--

(6) The Departnent of Commerce nust recertify every 10
years that the facility is open, that the International Gane
Fi sh Association World Center continues to be the only
i nternational adm nistrative headquarters, fishing nuseum and
Hal| of Fane in the United States recognized by the
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I nternational Game Fish Association, and that the project is
neeting the mnimum projections for attendance or sales tax
revenues as required at the tinme of original certification

If the facility is not recertified during this 10-year review
as neeting the mninmum projections, then funding will be
abated until certification criteria are nmet. |f the project
fails to generate $1 nillion of annual revenues pursuant to
paragraph (2)(e), the distribution of revenues pursuant to s.

212.20(6) (f)5. c. 23226{(6)(g)5—<c+~shall be reduced to an
amount equal to $83,333 nultiplied by a fraction, the

nunerator of which is the actual revenues generated and the
denom nator of which is $1 million. Such reduction shal
remain in effect until revenues generated by the project in a
12-nonth period equal or exceed $1 mllion

Revi ser's note.--Anended to conformto the
redesi gnation of s. 212.20(6)(g)5.c., as
enacted by s. 1, ch. 96-415, Laws of Florida,
necessitated by the repeal of forner s.
212.20(6)(c) by s. 23, ch. 96-397, Laws of

Fl ori da.

Section 67. Paragraph (b) of subsection (3) of section
288.1185, Florida Statutes, is anended to read:

288. 1185 Recycling Markets Advisory Conmittee. --

(3)

(b) Within—60—days—of—vay—12—1993,—and \Wienever it is
necessary to change the designee, the head of each agency
shall notify the Governor in witing of the person designated
as the recycling market devel opnent |iaison for such agency.
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Revi ser's note.--Amended to delete a provision
that has served its purpose

Section 68. Section 288.770, Florida Statutes, is
amended to read:

288.770 Short title.--Sections 288.771-288.778
288771288779 may be cited as the "Florida Export Finance
Cor poration Act."

Revi ser's note.--Anended to conformto the
repeal of s. 288.779 by s. 154, ch. 96-320,
Laws of Fl ori da.

Section 69. Paragraph (a) of subsection (1) of section
288.776, Florida Statutes, is anended to read:

288.776 Board of directors; powers and duties. --

(1) (a) The corporation shall have a board of directors
consi sting of 15 nmenbers representing all geographic areas of
the state. Mnority and gender representation nust be
consi dered when nmki ng appointnents to the board. The board
nmenber shi p nmust incl ude:

1. A representative of the follow ng businesses, al
of which nust be registered to do business in this state: a
foreign bank, a state bank, a federal bank, an insurance
conpany involved in covering trade financing risks, and a
smal | or nediumsized exporter

2. The follow ng persons or their designee: the
President of Enterprise Florida, Inc., the Conptroller, the
Secretary of State, a senior official of the United States
Departnent of Comerce, and the chair of the Florida Bl ack
Busi ness | nvest nent Board.
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Revi ser's note.--Anended to conformto the
title of the Florida Black Business | nvestnent
Board as created in s. 288. 707.

Section 70. Subsection (5) of section 288.853, Florida
Statutes, is anended to read:

288.853 International sanctions against Castro
gover nnment . - -

(5) Furthernore, contingent upon annual appropriation
to the extent covered by the report subnmitted by the President
according to s. 108 of the Cuban Liberty and Denocratic
Solidarity Act of 1996 1966, and until such tinme as the
President submts a determination under s. 203(c)(1) of the
Cuban Liberty and Denocratic Solidarity Act of 1996, the
Governor shall subnit an annual report to the President of the

Senate and the Speaker of the House of Representatives on
assi stance to and conmerce with Cuba by citizens and | ega
residents of Florida. Each report shall contain:

(a) ldentification of Cuba's trading partners and the
extent of such trade.

(b) A description of joint ventures conpl eted or under
consi deration by foreign nationals and business firns |ocated
in or doing business in Florida involving facilities in Cuba.

(c) A determination as to whether any facilities are
clainmed by a citizen of Florida.

(d) Steps taken to assure that raw materials and
sem finished or finished goods produced by facilities in Cuba
i nvol vi ng Cuban and/or foreign nationals or businesses are not
entering the Florida market.
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Revi ser's note.--Anmended to conformto the
correct title of the Cuban Liberty and
Denocratic Solidarity Act of 1996 as provi ded
in Pub. L. No. 104-114.

Section 71. Subsection (6) of section 288.905, Florida
Statutes, is anended to read:

288.905 Duties of the board of directors of Enterprise
Fl orida, Inc.--

(6) Any enployee | eased by Enterprise Florida, Inc.
fromthe state, or any enployee who derives his or her ther+
salary from funds appropriated by the Legislature, may not
receive a pay raise or bonus in excess of a pay raise or bonus
that is received by simlarly situated state enpl oyees.
However, this subsection does not prohibit the paynent of a
pay raise or bonus fromfunds received from sources other than
the Florida Legislature.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation.

Section 72. Paragraph (b) of subsection (2) of section
288.9512, Florida Statutes, is anended to read:

288. 9512 Technol ogy devel opnent board; creation
pur pose; nenbership.--

(2) The board shall be governed by a board of
directors. The board of directors shall consist of the
fol | owi ng nenbers:

(b) The executive director of the Florida State
Community Coll ege Systemor the executive director's designee.
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Revi ser's note.--Anmended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Community Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 73. Paragraph (f) of subsection (2) of section
288. 9605, Florida Statutes, 1998 Supplenent, is anended to
read:

288. 9605 Exercise of powers by the corporation.--

(2) The corporation is authorized and enpowered to:

(f) Issue, fromtine to tine, revenue bonds,
including, but not limted to, bonds the interest on which is
exenpt from federal incone taxation, for the purpose of
financing and refinancing any capital projects for applicants
and exercise all powers in connection with the authorization
i ssuance, and sal e of bonds, subject to the provisions of s.
288. 9606 section—-6.

Revi ser's note.--Anended to facilitate correct
interpretation. The reference to section 6

appears to have been erroneously retained from
C.S. for H B. 2263, 1993, when that nmateri al

was incorporated into C.S. for S.B. 2382, 1993,
whi ch becane ch. 93-187, Laws of Florida. The
referenced naterial is codified as s. 288. 9606.

Section 74. Paragraph (a) of subsection (7) of section
288.9607, Florida Statutes, is anended to read:

288. 9607 Guaranty of bond issues. --

(7)(a) The corporation is authorized to enter into an
i nvest nent agreenent with the Departnent of Transportation and
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the State Board of Administration concerning the investnent of
t he earnings accrued and col |l ected upon the investnent of the
m ni nrum bal ance of funds required to be nmaintained in the
State Transportation Trust Fund pursuant to s. 339. 135(6)(b)
339-135(AHb). Such investnent shall be linited as foll ows:

1. Not nore than $4 nmillion of the investnent earnings

earned on the investnment of the mninum bal ance of the State
Transportation Trust Fund in a fiscal year shall be at risk at
any tinme on one or nore bonds or series of bonds issued by the
cor porati on.

2. The investnent earnings shall not be used to
guar ant ee any bonds issued after June 30, 1998, and in no
event shall the investnent earnings be used to guarantee any
bond issued for a maturity | onger than 15 years.

3. The corporation shall pay a reasonable fee, set by
the State Board of Administration, in return for the
i nvestment of such funds. The fee shall not be less than the
conparable rate for sinmlar investnents in terns of size and
risk.

4. The proceeds of bonds, or portions thereof, issued
by the corporation for which a guaranty has been or will be
i ssued pursuant to s. 288.9606, s. 288.9608, or this section
used to nake | oans to any one person, including any rel ated
interests, as defined in s. 658.48, of such person, shall not
exceed 20 percent of the principal of all such outstanding
bonds of the corporation issued prior to the first conposite
bond i ssue of the corporation, or Decenber 31, 1995, whichever
cones first, and shall not exceed 15 percent of the principa
of all such outstandi ng bonds of the corporation issued
thereafter, in each case determ ned as of the date of issuance
of the bonds for which such deternmination is being nade and
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taking into account the principal anmount of such bonds to be
i ssued. The provisions of this subparagraph shall not apply
when the total anmount of all such outstandi ng bonds issued by
the corporation is less than $10 mllion. For the purpose of
calculating the linmts inposed by the provisions of this
subparagraph, the first $10 million of bonds issued by the
corporation shall be taken into account.

5. The corporation shall establish a debt service
reserve account which contains not |ess than 6 nonths' debt
service reserves fromthe proceeds of the sale of any bonds,
or portions thereof, guaranteed by the corporation.

6. The corporation shall establish an account known as
t he Revenue Bond Quaranty Reserve Account, the Guaranty Fund.
The corporation shall deposit a sum of nopney or other cash
equivalents into this fund and nmai ntain a bal ance of nobney or
cash equivalents in this fund, from sources other than the
i nvest nent of earnings accrued and col | ected upon the
i nvestnent of the m ni num bal ance of funds required to be
mai ntained in the State Transportation Trust Fund, not |ess
than a sumequal to 1 year of naxi num debt service on al
out st andi ng bonds, or portions thereof, of the corporation for
whi ch a guaranty has been issued pursuant to ss. 288. 9606,
288. 9607, and 288.9608. In the event the corporation fails to
mai ntai n the bal ance required pursuant to this subparagraph
for any reason other than a default on a bond issue of the
corporation guaranteed pursuant to this section or because of
the use by the corporation of any such funds to pay insurance,
mai nt enance, or other costs which may be required for the
preservation of any project or other collateral security for
any bond issued by the corporation, or to otherw se protect
t he Revenue Bond Quaranty Reserve Account from |l oss while the
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applicant is in default on anortization paynents, or to

nm ninmze | osses to the reserve account in each case in such
manner as nay be deened necessary or advisable by the
corporation, the corporation shall imrediately notify the
Departnent of Transportation of such deficiency. Any

suppl enental fundi ng authorized by an investnent agreenent
entered into with the Departnent of Transportation and the
State Board of Admi nistration concerning the use of investnent
earni ngs of the nini num bal ance of funds is void unless such
deficiency of funds is cured by the corporation within 90 days
after the corporation has notified the Departnent of
Transportati on of such deficiency.

The corporation shall include, as part of the annual report
prepared pursuant to s. 288.9610, a detailed report concerning
the use of guaranteed bond proceeds for | oans guaranteed or

i ssued pursuant to any agreenment with the Florida Bl ack

Busi ness I nvestnent Board, including the percentage of such

| oans guaranteed or issued and the total volune of such | oans
guar ant eed or issued.

Revi ser's note.--Anmended to facilitate correct
interpretation. Material relating to the

nmi ni mum bal ance to be maintained in the State
Transportation Trust Fund is in s.

339. 135(6) (b).

Section 75. Paragraph (f) of subsection (3) of section
288. 9620, Florida Statutes, as anended by section 112 of
chapter 96-320, Laws of Florida, is anmended to read:

288. 9620 Workforce devel opnent board. - -
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(3) The workforce devel opnent board shall be governed
by a board of directors. The board of directors is to consi st
of the foll owi ng nenbers:

(f) The executive director of the Florida State
Community Coll ege Systemor the executive director's designee.

Revi ser's note.--Anmended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Conmmunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 76. Subsection (2) of section 290. 0058,
Fl orida Statutes, is anended to read:

290. 0058 Tests of pervasive poverty, unenploynent, and
general distress.--

(2) Pervasive poverty shall be evidenced by a show ng
that poverty is w despread throughout the nom nated area. The
poverty rate of the nom nated area shall be established using
the following criteria:

(a) In each census geographic block group within a
nonm nated area, the poverty rate shall be not |ess than 20
per cent.

(b) In at least 50 percent of the census geographic
bl ock groups within the nom nated area, the poverty rate shal
not be less than 30 percent.

(c) Census geographic block groups with no popul ation
shall be treated as having a poverty rate which neets the
st andards of paragraph (a), but shall be treated as having a
zero poverty rate for purposes of applying paragraph (b).
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(d) A nominated area may not contain a noncontiguous
parcel unless such parcel separately neets the criteria set
forth under paragraphs (a) and (b).

Revi ser's note.--The flush | eft | anguage in

subsection (2) was expressly repeal ed by s.

123, ch. 96-320, Laws of Florida, effective
July 1, 1997. Since the | anguage was not
repeal ed by a "current session" of the
Legislature, it may be onmitted fromthe Florida
Statutes 1999 only through a reviser's bil

duly enacted by the Legislature. See s.
11.242(5)(b) and (i).

Section 77. Subsection (10) of section 290. 0065,
Florida Statutes, 1998 Suppl enent, is anmended to read:

290. 0065 State designation of enterprise zones.--

(10) The Ofice of Tourism Trade, and Econom c
Devel opnent may anend the boundaries of any enterprise zone
designated by the state pursuant to this section, consistent
with the categories, criteria, and limtations inposed in this

100

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPRER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

section upon the establishnment of such enterprise zone and
only if consistent with the determinations nade in s.

290. 0058( 2) 296-06658(2) €}

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Section
290. 0058(2) (e) does not exist.

Section 78. Subsection (1) of section 290.009, Florida
Statutes, is anended to read:

290. 009 Enterprise Zone |nteragency Coordinating
Counci | . - -

(1) There is created within the Ofice of Tourism
Trade, and Econoni c Devel opnent the Enterprise Zone
I nt eragency Coordinating Council. The council shall be
conposed of the secretaries or executive directors, or their
desi gnees, of the Departnent of Comrunity Affairs, the Ofice
of Tourism Trade, and Econonic Devel opnent, the Departnent of
Heal th and Rehabilitative Services, the Departnent of Labor
and Enpl oynent Security, the Departnent of State, the
Departnent of Transportation, the Departnent of Environnental
Protection, the Departnent of Law Enforcenent, and the
Departnent of Revenue; the Attorney General or his or her
desi gnee; and the executive directors or their designees of
the Florida State Community Col |l ege System the Florida Bl ack
Busi ness I nvestnent Board, and the Florida State Rura
Devel opnent Counci | .

Revi ser's note.--Anended to conformto the
redesi gnation of the State Conmunity Col |l ege
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1 System as the Florida Conmunity Coll ege System
2 by s. 15, ch. 98-58, Laws of Florida.
3
4 Section 79. Paragraph (a) of subsection (4) of section
51 295.07, Florida Statutes, 1998 Supplenent, is anended to read:
6 295.07 Preference in appointnment and retention.--
7 (4) The followi ng positions are exenpt fromthis
8 | section:
9 (a) Those positions that are exenpt fromthe state
10 | Career Service Systemunder s. 110.205(2); however, al
11 | positions under the University Support Personnel System of the
12| State University Systemas well as all Career Service System
13 | positions under the Florida State Coommunity Col | ege System and
14 | the School for the Deaf and the Blind are included.
15
16 Revi ser's note.--Anended to conformto the
17 redesi gnation of the State Conmunity Col |l ege
18 System as the Florida Conmunity Coll ege System
19 by s. 15, ch. 98-58, Laws of Florida.
20
21 Section 80. Section 295.085, Florida Statutes, 1998
22 | Suppl enent, is anended to read:
23 295.085 Positions for which a nunerically based
24 | selection process is not used.--In all positions in which the
25 | appoi ntment or enploynent of persons is not subject to a
26 | witten exam nation, with the exception of positions that are
27 | exenpt under s. 295.07(4) 2959072y, first preference in
28 | appoi ntnent, enploynent, and retention shall be given by the
29 | state and political subdivisions in the state to persons
30 | i ncluded under s. 295.07(1)(a) and (b), and second preference
31| shall be given to persons included under s. 295.07(1)(c) and
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(d) who possess the mininmumqualifications necessary to
di scharge the duties of the position involved.

Revi ser's note.--Anended to conformto the
redesignation of s. 295.07(2) as s. 295.07(4)
by s. 2, ch. 98-33, Laws of Florida.

Section 81. Paragraph (a) of subsection (1) of section
295.09, Florida Statutes, is anended to read:

295.09 Reinstatenment or reenploynent; pronotion
preference. --

(1) (a) Wen an enpl oyee of the state or any of its
political subdivisions enployed in a position subject or not
subject to a career service systemor other nmerit-type system
with the exception of those positions which are exenpt
pursuant to s. 295.07(4)295-06#2)y, has served in the Arned
Forces of the United States and is discharged or separated
therefromw th an honorabl e di scharge, the state or its
political subdivision shall reenploy or reinstate such person
to the sane position that he or she held prior to such service
in the arned forces, or to an equival ent position, provided
such person returns to the position within 1 year of his or
her date of separation or, in cases of extended active duty,
within 1 year of the date of discharge or separation
subsequent to the extension. Such person shall also be awarded
preference in pronotion and shall be pronoted ahead of al
others who are as well qualified or less qualified for the
position. When an examination for pronotion is utilized, such
person shall be awarded preference points, as provided in s.
295. 08, and shall be pronoted ahead of all those who appear in
an equal or |esser position on the pronotional register
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provided he or she first successfully passes the exanination
for the pronotional position.

Revi ser's note.--Anended to conformto the
redesignation of s. 295.07(2) as s. 295.07(4)
by s. 2, ch. 98-33, Laws of Florida.

Section 82. Subsection (2) of section 295.11, Florida
Statutes, 1998 Supplenent, is reenacted to read:

295.11 Investigation; administrative hearing for not
enpl oyi ng preferred applicant. --

(2) Upon conpletion of the investigation, the
departnment shall furnish a copy of the investigative findings
to the conplainant and to the agency invol ved.

Revi ser's note.--Section 6, ch. 98-33, Laws of
Florida, purported to anend s. 295.11, but
failed to publish subsection (2). 1In the
absence of affirmative evidence that the
Legislature intended to repeal the subsection
coupled with the fact that the formof the
anmendnent affirmatively evidences an intent to
preserve the existing subsection structure,
subsection (2) is reenacted to confirmthat the
om ssion was not intended.

Section 83. Subsection (1) of section 295.14, Florida
Statutes, 1998 Supplenent, is anended to read:

295.14 Penalties.--

(1) When the Public Enployees Rel ati ons Comn ssion
after a hearing on notice conducted according to rul es adopted
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by the commission, determines that a violation of s. 295.07,
s. 295.08, s. 295.085 295-685(%), or s. 295.09(1)(a) or (b)
has occurred and sustains the veteran seeking redress, the
conmi ssion shall order the offendi ng agency, enployee, or
officer of the state to conply with the provisions of s.
295.07, s. 295.08, s. 295.085 295-085(%), or s. 295.09(1)(a)
or (b); and, in the event of a violation of s. 295.07, s.
295.08, s. 295.085 295-0685(1+yor s. 295.09(1)(a) or (b), the
conmi ssion may issue an order to conpensate the veteran for
the |l oss of any wages and reasonable attorney's fees for
actual hours worked, and costs of all work, including
litigation, incurred as a result of such violation, which
order shall be conclusive on the agency, enployee, or officer
concerned. The attorney's fees and costs may not exceed

$10, 000. The action of the commission shall be in witing and
shal | be served on the parties concerned by certified nai
with return recei pt request ed.

Revi ser's note.--Anended to conformto the

el im nation of subunit designations in s.
295.085 following the repeal of s. 295.085(2)
by s. 4, ch. 98-33, Laws of Florida.

Section 84. Subsection (6) of section 296.33, Florida
Statutes, is anended to read:

296.33 Definitions.--Wen used in this part, unless
the context clearly indicates otherwi se, the term

(6) "Veterans' Nursing Hone of Florida," hereinafter
referred to as the "hone," neans a |licensed health care
facility operated by the departnment pursuant to the provisions
of part Il + of chapter 400
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Revi ser's note.--Anmended to conformto the
redesi gnation of part | of chapter 400 as part
Il incident to the conpilation of ch. 93-177,
Laws of Florida.

Section 85. Subsection (8) of section 298.225, Florida
Statutes, 1998 Supplenent, is anended to read:

298. 225 Water control plan; plan devel opnent and
amendnent . - -

(8) If the preparation of a water control plan or
amendnent under this section does not result in revision of
the district's current plan or require the alteration or
i ncrease of any |evy of assessments or taxes beyond the
maxi nrum anount previously authorized by general |aw, special
| aw, or judicial proceeding, a change in the use of said
assessnents or taxes, or substantial change to district
facilities, the provisions of s. 298.301(2)-(9) do not apply
to the plan adoption process. This section and s. 298. 301

29830(3)—(9)ydo not apply to mnor, insubstantial anendnents
to district plans authorized by special |aw.

Revi ser's note.--Anended to conformto the fact
that s. 298.301 only has nine subsections.

Section 86. Subsection (69) of section 316.003,
Florida Statutes, 1998 Suppl enent, is anmended to read:

316.003 Definitions.--The followi ng words and phrases,
when used in this chapter, shall have the neanings
respectively ascribed to themin this section, except where
t he context otherw se requires:
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(69) HAZARDOUS MATERI AL. - - Any substance or materi al
whi ch has been determined by the secretary of the United
States Departnent of Transportation to be capable of inposing
an unreasonable risk to health, safety, and property. This
termincludes hazardous waste as defined in s. 403.703(21)

403-703(23)-

Revi ser's note.--Anended to conformto the
redesi gnation of s. 403.703(23) as s.
403.703(21) to conformto the repeal of forner
ss. 403.703(18) and (19) by s. 8, ch. 93-207,
Laws of Florida.

Section 87. Subsection (3) of section 316.072, Florida
Statutes, is anended to read:

316. 072 hedience to and effect of traffic |aws.--

(3) OBEDI ENCE TO POLI CE AND FI RE DEPARTMENT
OFFICIALS. --1t is unlawful and a m sdenmeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083,
for any person willfully to fail or refuse to conply with any
| awful order or direction of any |aw enforcenent officer
traffic accident investigation officer as described in s.
316.640, traffic infraction enforcenent officer as descri bed
ins. 316.640 318-14%, or nenber of the fire departnment at the
scene of a fire, rescue operation, or other energency.
Not wi t hst andi ng the provisions of this subsection, certified
energency nedi cal technicians or paranedics may respond to the
scene of energencies and nmay provi de energency nedica
treatnent on the scene and provide transport of patients in
the performance of their duties for an energency nedica
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services provider |icensed under chapter 401 and in accordance
with any | ocal energency nedical response protocols.

Revi ser's note.--Anended to conformto the
repeal of s. 318.141 by s. 44, ch. 96-350, Laws
of Florida, and the addition of a description
of traffic infraction enforcenent officers to
s. 316.640 by s. 37, ch. 96-350.

Section 88. Subsection (3) of section 316.0747,
Fl orida Statutes, is anended to read:

316.0747 Sale or purchase of traffic control devices
by nongovernnental entities; prohibitions.--

(3) Nongovernnental entities to which the genera
public is invited to travel shall install and nmaintain uniform
traffic control devices at appropriate |locations pursuant to
the standards set forth by the Manual on Uniform Traffic
Control Devices as adopted by the Department of Transportation
pursuant to s. 316.0745. Suweh—t+raff+e—control—devices—shat+
be—instaHedhnotater—than—Janvary—1,—1992— Busi nesses the
parking |ots of which do not provide intersecting | anes of
traffic and busi nesses having fewer than 25 parki ng spaces are
exenpt fromthe provisions of this subsection. The Departnent
of Transportation shall adopt rules to inplenent this section.

Revi ser's note.--Amrended to delete a provision
that has served its purpose

Section 89. Paragraph (a) of subsection (10) of
section 316. 1955, Florida Statutes, 1998 Suppl enent, is
anended to read:
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316. 1955 Parking spaces for persons who have
disabilities.--

(10)(a) A vehicle that is transporting a person who
has a disability and that has been granted a pernit under s.

320. 0848( 1) ( e) 326-0848{)(chmay be parked for a maxi num of
30 minutes in any parking space reserved for persons who have

disabilities.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 320.0848(1)(d) as s.
320.0848(1)(e) by s. 7, ch. 98-202, Laws of
Fl ori da.

Section 90. Subsection (2) of section 316.2126,
Fl orida Statutes, is anended to read:

316. 2126 Use of golf carts by certain
municipalities.--1n addition to the powers granted by ss.
316. 212 and 316. 2125, nunicipalities older than 400 years old
are hereby authorized to utilize golf carts, as defined in s.
320. 01, upon any state, county, or nunicipal roads |ocated
within the corporate |limts of such nunicipalities, subject to
the follow ng conditions:

(2) In addition to the safety equipnent required in s.
316. 212(5) 316-—232(6), such golf carts nust be equi pped with
sufficient lighting and turn signal equipnent.

Revi ser's note.--Anended to conformto the

redesi gnation of s. 316.212(6) as s. 316.212(5)
by s. 4, ch. 96-413, Laws of Florida.
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Section 91. Section 316.2399, Florida Statutes, is
amended to read:

316. 2399 Special warning lights for buses or
t axi cabs. --The provisions of s. 316.2397(7) 316-2397/6)to
the contrary notw thstanding, a bus or taxicab may be equi pped
with two flashing devices for the purpose of warning the
operators of other vehicles and | aw enforcenent agents that an
energency situation exists within the bus or taxicab. Such
devi ces shall be capable of activation by the operator of the
bus or taxicab and shall be of a type approved by the
Departnent of Hi ghway Safety and Mdtor Vehicles. Such devices
shall be nmounted one at the front and one at the rear of the
bus or taxicab and shall display flashing red Iights which
shi ne on the roadway under the vehicle.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 316.2397(6) as s.
316.2397(7) by s. 58, ch. 93-164, Laws of
Fl ori da.

Section 92. Paragraph (f) of subsection (2) of section
316. 302, Florida Statutes, 1998 Suppl enent, is anmended to
read:

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent . - -

(2)

(f) A person who operates a conmercial notor vehicle
havi ng a decl ared gross vehicle weight of |ess than 26, 000
pounds solely in intrastate commerce and who i s not
transporti ng hazardous materials, or who is transporting
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petrol eum products as defined in s. 376.301(31) 37#6-36%(29),
is exenpt from subsection (1). However, such person nust
comply with 49 CF. R parts 382, 392, 393, and 49 CF. R s.
396. 9.

Revi ser's note.--Anmended to facilitate correct
interpretation. "Petroleumproduct" is defined
ins. 376.301(31).

Section 93. Subsection (5) of section 318.13, Florida
Statutes, is anended to read:

318.13 Definitions.--The foll owi ng words and phrases,
when used in this chapter, shall have the neanings
respectively ascribed to themin this section, except where
t he context otherw se requires:

(5) "Oficer" neans any | aw enforcenent officer
charged with and acting under his or her authority to arrest
persons suspected of, or known to be, violating statutes or
ordi nances regulating traffic or the operation or equi pnent of
vehicles. "Oficer" includes any individual enployed by a
sheriff's departnent or the police departnent of a chartered
municipality who is acting as a traffic infraction enforcenent
officer as provided in s. 316. 640 318-14%.

Revi ser's note.--Anmended to conformto the
repeal of s. 318.141 by s. 44, ch. 96-350, Laws
of Florida, and the addition of a description
of traffic infraction enforcenent officers to
s. 316.640 by s. 37, ch. 96-350.
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Section 94. Subsections (1), (4), and (9) of section
318.14, Florida Statutes, are anended to read:

318.14 Noncrimnal traffic infractions; exception
procedures. - -

(1) Except as provided in ss. 318.17 and 320.07(3)(c)
326-6+3)(b)y, any person cited for a violation of s. 240. 265,
chapter 316, s. 320.0605 326-6605(1), s. 320.07(3)(a), s.
322.065, s. 322.15(1), s. 322.16(2) or (3), s. 322.1615(4)
3221634y, or s. 322.19 is charged with a noncrim na
infraction and nust be cited for such an infraction and cited

to appear before an official. If another person dies as a
result of the noncrimnal infraction, the person cited may be
required to perform 120 community service hours under s.
316.027(4), in addition to any other penalties.

(4) Any person charged with a noncrimnal infraction
under this section who does not elect to appear shall pay the
civil penalty and delinquent fee, if applicable, either by
mail or in person, within 30 days of the date of receiving the
citation. |If the person cited follows the above procedure, he
or she shall be deened to have adnitted the infraction and to
have wai ved his or her right to a hearing on the issue of
conmi ssion of the infraction. Such adm ssion shall not be
used as evidence in any other proceedings. Any person who is
cited for a violation of s. 320. 0605 326-66065{(%1yor s.
322.15(1), or subject to a penalty under s. 320.07(3)(a) or s.
322. 065, and who nmkes an el ection under this subsecti on shal
submt proof of conpliance with the applicable section to the
clerk of the court. For the purposes of this subsection, proof
of conpliance consists of a valid driver's license or a valid
registration certificate.

112

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © © N O 00~ WNIRPLO O N DWNPER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

(9) Any person who is cited for an infraction under
this section other than a violation of s. 320.0605
326-0605(1), s. 320.07(3)(a), s. 322.065, s. 322.15(1), s.
322.61, or s. 322.62 may, in lieu of a court appearance, el ect
to attend in the location of his or her choice within this
state a basic driver inprovenent course approved by the
Departnent of Hi ghway Safety and Mdtor Vehicles. In such a
case, adjudication nust be w thheld; points, as provided by s.
322. 27, may not be assessed; and the civil penalty that is
i mposed by s. 318.18(3) nust be reduced by 18 percent;
however, a person may not nake an el ection under this
subsection if the person has nade an el ection under this
subsection in the preceding 12 nonths. A person nmay nmake no
nore than five el ections under this subsection. The
requi rement for community service under s. 318.18(7) is not
wai ved by a plea of nolo contendere or by the wthhol ding of
adj udi cation of guilt by a court.

Revi ser's note.--Subsection (1) is anmended to
conformto the redesignation of s. 320.07(3)(b)
as s. 320.07(3)(c) by s. 7, ch. 98-223, Laws of
Fl orida; the deletion of subunits froms.

320. 0605 to conformto the repeal of former s.
320.0605(2) by s. 50, ch. 96-350, Laws of
Florida; and the redesignation of the
referenced s. 322.161(4) as s. 322.1615(4) by
the reviser incident to the conpilation of the
1996 Supplenent to the Florida Statutes 1995.
Subsections (4) and (9) are anmended to conform
to the deletion of subunits froms. 320.0605 by
s. 50, ch. 96-350.
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Section 95. Subsections (4) and (5) of section 318. 21,
Florida Statutes, 1998 Suppl enent, are anended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(4) O the additional fine assessed under s.

318. 18(3) (e) 318183 )(chfor a violation of s. 316.1301, 40

percent nust be deposited into the Grants and Donations Trust
Fund of the Division of Blind Services of the Departnent of
Labor and Enpl oynment Security, and 60 percent nust be
di stributed pursuant to subsections (1) and (2) of this
secti on.

(5) O the additional fine assessed under s.
318. 18(3) (e) 318183 )(chfor a violation of s. 316.1303, 60

percent nust be deposited into the endowrent fund for the

Fl ori da Endownment Foundation for Vocati onal Rehabilitation
and 40 percent mnust be distributed pursuant to subsections (1)
and (2) of this section.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 318.18(3)(d) as s.
318.18(3)(e) by s. 6, ch. 98-223, Laws of
Fl ori da.

Section 96. Paragraph (d) of subsection (1) of section
319.33, Florida Statutes, is anmended to read:

319.33 O fenses involving vehicle identification
nunbers, applications, certificates, papers; penalty.--

(1) It is unlawful
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(d) To possess, sell or offer for sale, conceal, or
di spose of in this state a notor vehicle or nobile hone, or
maj or conponent part thereof, on which the notor nunber or
vehicl e identification nunber has been destroyed, renoved,
covered, altered, or defaced, with know edge of such
destruction, renoval, covering, alteration, or defacenent,

except as provided in s. 319.30(4)319-36(3).

Revi ser's note.--Anended to conformto the
redesi gnation of s. 319.30(3) as s. 319.30(4)
by s. 4, ch. 90-283, Laws of Florida.

Section 97. Subsections (7) and (8) of section 320.03,
Florida Statutes, 1998 Suppl enent, are anended to read:

320.03 Registration; duties of tax collectors;

I nternational Registration Plan.--

(7) The Departnent of H ghway Safety and Mot or
Vehi cl es shall register apportioned notor vehicles under the
provisions of the International Registration Plan
tpterentation—of—theptan—shaH—eceur—by—Juty—31,—1986,—For
the—1986—1987+egist+rattoen—period— The departnent nay adopt
rules to inplenent and enforce the provisions of the plan

(8) If the applicant's nanme appears on the |ist
referred to in s. 316.1001(4)316-10664{5)or s. 316.1967(6), a
license plate or revalidation sticker may not be issued unti
that person's nane no | onger appears on the list or until the
person presents a receipt fromthe clerk showing that the
fines outstandi ng have been paid. The tax collector and the
clerk of the court are each entitled to receive nonthly, as
costs for inplenmenting and administering this subsection, 10
percent of the civil penalties and fines recovered from such
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1| persons. If the tax collector has private tag agents, such tag
2| agents are entitled to receive a pro rata share of the anount
3| paid to the tax collector, based upon the percentage of
4| license plates and revalidation stickers issued by the tag
5| agent conpared to the total issued within the county. The
6 | authority of any private agent to issue |icense plates shal
7 | be revoked, after notice and a hearing as provided in chapter
8] 120, if he or she issues any license plate or revalidation
9| sticker contrary to the provisions of this subsection. This

10 | section applies only to the annual renewal in the owner's

11| birth nonth of a notor vehicle registration and does not apply

12 to the transfer of a registration of a notor vehicle sold by a

13 | notor vehicle dealer |licensed under this chapter, except for

14 | the transfer of registrations which is inclusive of the annua

15| renewal s. This section does not affect the issuance of the

16 | title to a notor vehicle, notwithstanding s. 319.23(7)(b).

17

18 Revi ser's note.--Subsection (7) is anmended to

19 del ete a provision that has served its purpose.

20 Subsection (8) is anended to conformto the

21 redesi gnation of s. 316.1001(5) as s.

22 316.1001(4) by s. 15, ch. 96-350, Laws of

23 Fl ori da.

24

25 Section 98. Subsection (1) of section 320.055, Florida

26 | Statutes, is anended to read:

27 320. 055 Registration periods; renewal periods.--The

28 | following registration periods and renewal periods are

29 | establi shed:

30 (1) For a notor vehicle subject to registration under

31 [s. 320.08(1), (2), (3)f(a)y—"(b)y—rCe)—Cteh—ot—e)y, (5)(b), (c),
116
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(d), or(f)tey, (6)(a), (7), (8), (9), or (10) and owned by a
nat ural person, the registration period begins the first day
of the birth nonth of the owner and ends the |ast day of the
nmonth i medi ately preceding the owner's birth nonth in the
succeeding year. |If such vehicle is registered in the nane of
nore than one person, the birth nonth of the person whose nane
first appears on the registration shall be used to determne
the registration period. For a vehicle subject to this
registration period, the renewal period is the 30-day period
endi ng at mdnight on the vehicle owner's date of birth.

Revi ser's note.--Anmended to conformto the fact
that s. 320.08(3) only contains paragraphs
(a)-(e) and the redesignation of s.
320.08(5)(e) as s. 320.08(5)(f) by s. 5, ch
97-58, Laws of Fl orida.

Section 99. Subsection (7) of section 320. 08056,
Florida Statutes, 1998 Suppl enent, is anmended to read:

320. 08056 Specialty license plates.--

(7) The departnent shall annually retain fromthe
first proceeds derived fromthe annual use fees collected an
anmount sufficient to defray each specialty plate's pro rata
share of the departnent's costs directly related to issuing
the specialty plate. Such costs shall include distribution
costs, direct costs to the departnent, and any applicable
i ncreased costs of manufacturing the specialty speerat-ty
license plate. Begiraning—inthe—1995-1996—F+seat—year-Any
cost increase to the departnent related to actual cost of the
plate, including a reasonable vendor profit, shall be verified
by the Departnent of Managenent Services. The bal ance of the
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proceeds fromthe annual use fees collected for that specialty
license plate shall be distributed as provided by | aw.

Revi ser's note.--Anmended to conformto
ternm nol ogy el sewhere in the section and to
del ete a provision that has served its purpose.

Section 100. Paragraph (b) of subsection (1) of
section 320.08058, Florida Statutes, 1998 Supplenent, is
amended to read:

320. 08058 Specialty license plates.--

(1) MANATEE LI CENSE PLATES. - -

(b) %= The nanatee l|icense plate annual use fee nust be
deposited into the Save the Manatee Trust Fund, created within
the Departnent of Environmental Protection. The funds
deposited in the Save the Manatee Trust Fund nmay be used only
for environnental education; nanatee research; facilities, as
provided in s. 370.12(4) (b)376-—312(5(b); and nanat ee
protection and recovery.

2—For—fHscal—year—1996-—1997+—25percent—of—the
manatee—H-censeptate—amual—use—fee—+mst—be—depostted—into
the—Save—the—anatee—TFrust—unad—wthin—theDbepartrent—of-
Environmrental—Pretecti-on—and—shat-—be—usedfor—ranatee
factHties—as—provided—nr—s—37012(5{(b)—

Revi ser's note.--Anended to conformto the
redesignation s. 370.12(5)(b) as s.
370.12(4) (b) necessitated by the repeal of
former s. 370.12(4) by s. 17, ch. 98-227, Laws
of Florida, and to del ete obsol ete | anguage
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pertaining to the nmanatee license plate annua
use fee for fiscal year 1996-1997.

Section 101. Effective July 1, 1999, paragraph (b) of
subsection (1) of section 320.08058, Florida Statutes, 1998
Suppl enent, is anended to read:

320. 08058 Specialty license plates.--

(1) MANATEE LI CENSE PLATES. - -

(b) The manatee |license plate annual use fee nust be
deposited into the Save the Manatee Trust Fund, created within
the Departnent of Environmental Protection. The funds
deposited in the Save the Manatee Trust Fund nmay be used only
f or manat ee-rel ated environnental educati on; nanatee research

facilities, as provided in s. 370.12(4) (b)3#0312(5<b)y; and
manat ee protection and recovery.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 370.12(5)(b) as s.
370.12(4) (b) necessitated by the repeal of
former s. 370.12(4) by s. 17, ch. 98-227, Laws
of Florida.

Section 102. Paragraph (c) of subsection (2) of
section 320.0848, Florida Statutes, 1998 Suppl enent, is
anended and subsections (9) and (10) of that section are
reenacted to read:

320.0848 Persons who have disabilities; issuance of
di sabl ed parking pernits; tenporary pernits; permts for
certain providers of transportation services to persons who
have disabilities.--
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1 (2) DI SABLED PARKI NG PERM T; PERSONS W TH LONG TERM
2 | MOBI LI TY PROBLEMS. - -
3 (c)1. Except as provided in subparagraph 2., the fee
4| for a disabled parking permt shall be:
5 a. Fifteen dollars for each initial 4-year permt or
6| renewal pernit, of which the State Transportation Trust Fund
7 | shall receive $13.50 and the tax collector of the county in
8 | which the fee was collected shall receive $1.50
9 b. One dollar for each additional or additiona
10 | renewal 4-year pernmt, of which the State Transportation Trust
11 | Fund shall receive all funds coll ected.
12
13 | The departnent shall not issue an additional disabled parking
14 | permit unless the applicant states that they are a frequent
15| traveler or a quadriplegic. The departnent may not issue to
16 | any one eligible applicant nore than two di sabl ed parKking
17 | pernmits except to an organi zation in accordance w th paragraph
18 |(1) (e) tb{e). Subsections (1), (5), (6), and (7) apply to
19 | this subsection
20 2. If an applicant who is a disabled veteran, is a
21 | resident of this state, has been honorably discharged, and
22 | either has been deternined by the Departnent of Defense or the
23| United States Departnent of Veterans Affairs or its
24 | predecessor to have a service-connected disability rating for
25 | conpensation of 50 percent or greater or has been determ ned
26 | to have a service-connected disability rating of 50 percent or
27 | greater and is in receipt of both disability retirenent pay
28| fromthe United States Departnent of Veterans Affairs and has
29 | a signed physician's statenent of qualification for the
30 | di sabl ed parking pernmits, the fee for a disabl ed parking
31| permit shall be:
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a. One dollar and fifty cents for the initial 4-year
permt or renewal permt.

b. One dollar for each additional or additiona
renewal 4-year pernmit.

The tax collector of the county in which the fee was coll ected
shall retain all funds received pursuant to this subparagraph
3. If an applicant presents to the departnment a
statenent fromthe Federal Governnent or the State of Florida

indicating the applicant is a recipient of supplenental
security inconme, the fee for the disabled parking pernmt shal
be $9 for the initial 4-year pernmit or renewal permt, of
which the State Transportation Trust Fund shall receive $6.75
and the tax collector of the county in which the fee was
col l ected shall receive $2.25.

(9) Awviolation of this section is grounds for
di sciplinary action under s. 458.331, s. 459.015, s. 460.413,
or s. 461.013, as applicable.

(10) The Departnent of Hi ghway Safety and Mbtor
Vehi cl es shall adopt rules to administer this section.

Revi ser's note.--Paragraph (2)(c) is anmended to
conformto the redesignation of paragraph

(1) (d) as (1)(e) by s. 7, ch. 98-202, Laws of
Florida. Section 7, ch. 98-202, purported to
anmend s. 320.0848, but failed to publish
subsections (9) and (10). |In the absence of
affirmati ve evidence that the Legislature

i ntended to repeal subsections (9) and (10),
they are reenacted to confirmthat the om ssion
was not intended.
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Section 103. Section 320.1325, Florida Statutes, is
amended to read:

320. 1325 Registration required for the tenporarily
enpl oyed. -- Mbt or vehicles owned or | eased by persons who are
tenmporarily enployed within the state but are not residents
are required to be registered. The departnent shall provide a
tenporary registration plate and a registration certificate
valid for 90 days to an applicant who is tenporarily enpl oyed
in the state. The tenporary registration plate may be renewed
one tinme for an additional 90-day period. At the end of the
180-day period of tenporary registration, the applicant shal
apply for a permanent registration if there is a further need
toremain in this state. A tenporary license registration
pl ate nmay not be issued for any commercial notor vehicle as
defined in s. 320.01. The fee for the 90-day tenporary
registration plate shall be $40 plus the applicable service
charge required by s. 320.04. Subsequent permanent
registration and titling of a vehicle registered hereunder
shal |l subject the applicant to the fees required by s.ss—
349234 —-and 320.072, in addition to all other taxes and fees
required.

Revi ser's note.--Anended to conformto the
repeal of s. 319.231 by s. 9, ch. 95-140, Laws
of Flori da.

Section 104. Subsection (2) of section 320.20, Florida
Statutes, is reenacted to read:

320.20 Disposition of license tax noneys. --The revenue
derived fromthe registration of notor vehicles, including any
del i nquent fees and excludi ng those revenues col |l ected and
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1| distributed under the provisions of s. 320.081, nust be
2| distributed nmonthly, as collected, as follows:
3 (2) Twenty-five million dollars per year of such
4 | revenues nust be deposited in the State Transportation Trust
5] Fund, with priority use assigned to conpletion of the
6| interstate highway system However, any excess funds may be
7| utilized for general transportation purposes, consistent with
8 | the Departnment of Transportation's |egislatively approved
9| objectives. Prior to such utilization, the departnent's
10 | conptroller shall certify that adequate funds are available to
11 | assure expeditious conpletion of the interstate hi ghway system
12 | and to award all such contracts by 1990.
13
14 Revi ser's note.--Section 136, ch. 96-320, Laws
15 of Florida, purported to anend s. 320.20, but
16 did not set out in full subsection (2) to
17 include the part of the |ast sentence that
18 reads "conpletion of the interstate highway
19 systemand to award all such contracts by
20 1990." Absent affirmative evidence that the
21 Legi sl ature intended to repeal this | anguage
22 it is reenacted to confirmthat the om ssion
23 was not intended.
24
25 Section 105. Subsection (2) of section 322.12, Florida
26 | Statutes, is anended to read:
27 322.12 Exami nation of applicants.--
28 (2) The departnent shall exanine every applicant for a
29 | driver's license, including an applicant who is licensed in
30 | another state or country, except as otherwi se provided in this
31| chapter. A person who holds a learner's driver's |icense as
123
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provided for ins. 322.1615 322362 is not required to pay a
fee for successfully conpleting the exanination showing his or
her ability to operate a notor vehicle as provided for herein
and need not pay the fee for a replacenent |icense as provided
ins. 322.17(2). Any person who applies for reinstatenent

foll owi ng the suspension or revocation of his or her driver's
license shall pay a service fee of $25 followi ng a suspension
and $50 following a revocation, which is in addition to the
fee for a license. Any person who applies for reinstatenent of
a commercial driver's license follow ng the disqualification
of his or her privilege to operate a conmercial notor vehicle
shall pay a service fee of $50, which is in addition to the
fee for a license. The departnent shall collect all of these
fees at the tine of reinstatenent. The departnment shall issue
proper receipts for such fees and shall pronptly transnit al
funds received by it as follows:

(a) O the $25 fee received froma licensee for
reinstatenent foll ow ng a suspension, the departnent shal
deposit $15 in the General Revenue Fund and the remaining $10
in the H ghway Safety Operating Trust Fund.

(b) O the $50 fee received froma licensee for
reinstatenent follow ng a revocation or disqualification, the
depart ment shall deposit $35 in the General Revenue Fund and
the remai ning $15 in the H ghway Safety Operating Trust Fund.

If the revocation or suspension of the driver's |icense was
for a violation of s. 316.193, or for refusal to submt to a

| awful breath, blood, or urine test, an additional fee of $105
nust be charged. However, only one such $105 fee is to be
coll ected from one person convicted of such violations arising
out of the same incident. The departnent shall collect the
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$105 fee and deposit it into the H ghway Safety Operating
Trust Fund at the tinme of reinstatenent of the person's
driver's license, but the fee nmust not be collected if the
suspensi on or revocation was overturned.

Revi ser's note.--Anended to conformto the
redesi gnation of the referenced s. 322.161 as
S. 322.1615 by the reviser incident to the
conpi l ati on of the 1996 Suppl enent to the
Florida Statutes 1995. Another s. 322.161 was
created by s. 28, ch. 96-413, Laws of Florida.

Section 106. Paragraph (a) of subsection (3) of
section 322.121, Florida Statutes, is anended to read:

322.121 Periodic reexanination of all drivers.--

(3) For each |icensee whose driving record does not
show any revocations, disqualifications, or suspensions for
the preceding 7 years or any convictions for the preceding 3
years except for convictions of the follow ng nonnovi ng
vi ol ati ons:

(a) Failure to exhibit a vehicle registration
certificate, rental agreenent, or cab card pursuant to s.

320. 0605 326-6665(1);

t he departnent shall cause such licensee's license to be
prominently nmarked with the notation "Safe Driver."

Revi ser's note.--Anmended to conformto the

del etion of subunits froms. 320.0605 foll ow ng
the repeal of forner s. 320.0605(2) by s. 50,
ch. 96-350, Laws of Flori da.
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Section 107. Subsection (1) and paragraph (f) of
subsection (2) of section 322.292, Florida Statutes, are
amended to read:

322.292 DU prograns supervision; powers and duties of
t he departnent. --

(1) The Departnent of H ghway Safety and Mot or
Vehi cl es shall license and regulate all DU prograns, which
regul ation shall include the certification of instructors,
eval uators, clinical supervisors, and eval uator supervisors.
The departnent shall, after consultation with the chief judge
of the affected judicial circuit, establish requirenents
regardi ng the nunber of prograns to be offered within a
judicial circuit. Such requirenents shall address the nunber
of clients currently served in the circuit as well as
i mprovenents in service that nay be derived from operation of
an additional DU program DU education and eval uation
services are exenpt fromlicensure under chapter chapters—396
and 397. However, treatnent prograns nust continue to be
| i censed under chapter ehapters—396—and 397.

(2) The departnent shall adopt rules to inplenent its
supervi sory authority over DU prograns in accordance with the
procedures of chapter 120, including the establishnment of
uni form standards of operation for DU prograns and t he nethod
for setting and approving fees, as foll ows:

(f) The departnent shall oversee an ongoi ng eval uation
to assess the effectiveness of the DU prograns. This
eval uation shall be perforned by an i ndependent group and
shall evaluate the curriculum client treatnent referrals,
recidivismrates, and any other relevant matters. Fhe
departrent—shatH—report—tothetegistature by Janvary—1,—1995-
of—the—status—of —the—-evatdvation—inetudingits—design—and
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1 | sehedule—for—conptetion—The departnent may use funds received
2| under s. 322.293 to retain the services and rei nburse expenses
3| of such private persons or professional consultants as are
4 ) required for nonitoring and eval uating DUl prograns.
5
6 Revi ser's note.--Subsection (1) is anmended to
7 conformto the repeal of the provisions of
8 chapter 396 by s. 48, ch. 93-39, Laws of
9 Florida. Paragraph (2)(f) is anended to delete
10 a provision that has served its purpose.
11
12 Section 108. Paragraph (b) of subsection (6) of
13 | section 322.34, Florida Statutes, 1998 Suppl enent, is anmended
14 | to read:
15 322.34 Driving while |icense suspended, revoked,
16 | cancel ed, or disqualified.--
17 (6) Any person who operates a notor vehicle:
18 (b) \While his or her driver's license or driving
19 | privilege is cancel ed, suspended, or revoked pursuant to s.
20 | 316.655, s. 322.26(8), s. 322.27(2), or s. 322.28(2) or(6)
21 (€5,
22
23 | and who by carel ess or negligent operation of the notor
24 | vehicle causes the death of or serious bodily injury to
25 | another human being is guilty of a felony of the third degree,
26 | puni shabl e as provided in s. 775.082 or s. 775.083.
27
28 Revi ser's note.--Anmended to conformto the
29 redesi gnation of s. 322.28(5) as s. 322.28(6)
30 by s. 10, ch. 98-223, Laws of Florida.
31
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Section 109. Paragraph (b) of subsection (1) of
section 322.57, Florida Statutes, is anended to read:

322.57 Tests of know edge concerning specified
vehi cl es; endorsenent; nonresidents; violations.--

(1) In addition to fulfilling any other driver's
licensing requirenents of this chapter, a person who:

(b) Drives a passenger vehicle nmust successfully
conplete a test of his or her know edge concerning the safe
operation of such vehicles and a test of his or her driving

skill in such a vehicle. Hewever—if——such—aperson——satistes
the—requirements—of—s—322-55(1)—(3)5—he—or—she—is—exenpt—rom
I e I e it

Revi ser's note.--Anmended to conformto the
repeal of s. 322.55 by s. 14, ch. 95-247, Laws
of Florida, and s. 67, ch. 95-333, Laws of

Fl ori da.

Section 110. Paragraph (a) of subsection (4) of
section 323.001, Florida Statutes, 1998 Supplenent, is anmended
to read:

323.001 Wecker operator storage facilities; vehicle
hol ds. - -

(4) The requirenents for a witten hold apply when the
following conditions are present:

(a) The officer has probable cause to believe the
vehi cl e shoul d be seized and forfeited under the Florida
Contraband Forfeiture Act, ss. 932.701-932. 707
932701932704,
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Revi ser's note.--Anended to conformto the
correct citation of the Florida Contraband
Forfeiture Act.

Section 111. Subsections (3) and (12) of section
325.202, Florida Statutes, are anended to read:

325.202 Definitions.--As used in this act, the term

(3) "Dealer certificate" nmeans an inspection
certificate issued to a notor vehicle dealer, notor vehicle
broker as defined in s. 320.27 326-6%#, nobile hone deal er as
defined in s. 320.77, or recreational vehicle dealer as
defined in s. 320.771, indicating that a notor vehicle has
passed an eni ssions inspection, which grants the deal er or
broker 12 nonths in which to sell at retail the identified
not or vehicle owned by the deal er or broker

(12) "Reinspection facility" means any notor vehicle
repair shop as defined in s. 559.903(7)559-983(2rwhi ch has
been licensed by the departnent pursuant to the provisions of
s. 325.212.

Revi ser's note.--Subsection (3) is anmended to
conformto the correct citation to the
referenced definition. Subsection (12) is
anended to conformto the redesignation of s.
559.903(2) as s. 559.903(7) by s. 3, ch
93-219, Laws of Florida

Section 112. Subsection (2) of section 325.212,
Fl orida Statutes, is anended to read:

325. 212 Reinspections; reinspection facilities; rules;
m nority business participation.--

129

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WwNPRER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

(2) Any notor vehicle repair shop, as defined in s.
559. 903( 7) 559-9063(2), nmay apply to the departnent, on a form
approved by the departnent, to be licensed as a reinspection
facility to reinspect notor vehicles which fail to pass
i nspections required by this act.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 559.903(2) as s. 559.903(7)
by s. 3, ch. 93-219, Laws of Florida.

Section 113. Subsection (11) and paragraph (c) of
subsection (12) of section 327.25, Florida Statutes, are
amended to read:

327.25 Cassification; registration; fees and charges;
surcharge; disposition of fees; fines; narine turtle

stickers.--
(11) VOLUNTARY CONTRI BUTI ONS. --The application form
for boat registration shall include a provision to allow each

applicant to indicate a desire to pay an additional voluntary
contribution to the Save the Manatee Trust Fund for manatee
and marine mammal research, protection, recovery, rescue,
rehabilitation, and release. This contribution shall be in
addition to all other fees and charges. The anpunt of the
request for a voluntary contribution solicited shall be$t—per

. . e e . en o el

_— : I bt e I
shatHH—be $2 or $5 per registrant. A registrant who provides a

voluntary contribution of $5 or nore shall be given a sticker
or enblemby the tax collector to display, which signifies
support for the Save the Manatee Trust Fund. All voluntary
contributions shall be deposited in the Save the Manatee Trust
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Fund for use according to this subsection. The first $2 of
voluntary contribution by a vessel registrant shall be
avail able for the nanatee protection and recovery effort

pursuant to s. 370.12(4)(a)376—32{(5)(a). Any additiona

anmount of voluntary contribution by a vessel registrant shal

al so be for the purpose of the manatee protection and recovery
effort, except that any voluntary contribution in excess of
the first $2 voluntary contribution by a vessel registrant but
not exceedi ng $2 shall be available for manatee rehabilitation
by those facilities approved to rescue, rehabilitate, and

rel ease nanatees pursuant to s. 370.12(4)(b)370312(5(b). The
formshall also include | anguage pernitting a voluntary

contribution of $5 per applicant, which contribution shall be
transferred into the El ecti on Canpai gn Fi nanci ng Trust Fund.
A statenment providing an explanation of the purpose of the
trust fund shall also be included.

(12) REQ STRATI ON. - -

(c) EHeetive—Juby—31,—1996,-The followi ng registration
peri ods and renewal periods are establi shed:

1. For vessels owned by individuals, the registration
period begins the first day of the birth nonth of the owner
and ends the last day of the nonth i medi ately preceding the
owner's birth nonth in the succeeding year. |If the vessel is
registered in the nane of nore than one person, the birth
nmont h of the person whose nane first appears on the
registration shall be used to deternine the registration
period. For a vessel subject to this registration period, the
renewal period is the 30-day period ending at midnight on the
vessel owner's date of birth.

2. For vessels owned by conpani es, corporations,
governnental entities, those entities |isted under subsection
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(15) x>, and registrations issued to deal ers and

manuf acturers, the registration period begins July 1 and ends
June 30. The renewal period is the 30-day period begi nning
June 1.

Revi ser's note.--Subsection (11) is anmended to
del ete provisions that have served their
purpose and to conformto the redesignation of
s. 370.12(5) as s. 370.12(4) necessitated by
the repeal of fornmer s. 370.12(4) by s. 17, ch
98-227, Laws of Florida. Paragraph (12)(c) is
anended to delete a provision that has served
its purpose and to conformto the redesignation
of subsection (11) as subsection (15) by s. 54,
ch. 95-333, Laws of Flori da.

Section 114. Paragraphs (a) and (b) of subsection (1)
of section 327.28, Florida Statutes, are anended to read:

327.28 WNarine Resources Conservation Trust Fund;
vessel registration funds; appropriation and distribution.--

(1) Except as otherw se specified and | ess any
adm ni strative costs, all funds collected fromthe
regi stration of vessels through the Departnent of H ghway
Safety and Mbtor Vehicles and the tax collectors of the state
shal | be deposited in the Mari ne Resources Conservation Trust
Fund for recreational channel marking; public |aunching
facilities; law enforcement and quality control prograns;
aquatic weed control; nanatee protection, recovery, rescue,
rehabilitation, and rel ease; and nari ne manmal protection and
recovery. The funds collected pursuant to s. 327.25(1) shal
be transferred as foll ows:
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(a) In each fiscal year, an amount equal to $1 for
each vessel registered in this state shall be transferred to
the Save the Manatee Trust Fund for manatee and mari ne nama
research, protection, and recovery in accordance with the

provi sions of s. 370.12(4) (a)3#0—12(5(a).

(b) In addition, in each fiscal year, an anount equa

to 50 cents for each vessel registered in this state shall be
transferred to the Save the Manatee Trust Fund in accordance

with the provisions of s. 370.12(4) (b)376—312(5(b)for use by
those facilities approved to rescue, rehabilitate, and rel ease

manat ees as authorized pursuant to the Fish and Wldlife
Service of the United States Departnent of the Interior

Revi ser's note.--Anended to conformto the
redesi gnation of s. 370.12(5) as s. 370.12(4)
necessitated by the repeal of forner s.
370.12(4) by s. 17, ch. 98-227, Laws of

Fl ori da.

Section 115. Subsection (1) of section 328.17, Florida
Statutes, is reenacted to read:

328.17 Nonjudicial sale of vessels.--

(1) It is the intent of the Legislature that any
nonj udi ci al sal e of any uncl ai med vessel held for unpaid costs
of repairs, inmprovenents, or other work and rel ated storage
charges, or any vessel held for failure to pay renobval costs
pursuant to s. 327.53(7), or any undocunented vessel in
default of marina storage fees be disposed of pursuant to the
provi sions of this section.
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Revi ser's note.--Section 61, ch. 95-333, Laws
of Florida, purported to anend subsection (1)
of s. 328.17, but did not publishit. 1In the
absence of affirmative evidence that the
Legislature intended to repeal the subsection
coupled with the fact that the formof the
anmendnent affirmatively evidences an intent to
preserve the existing subsection structure,
subsection (1) is reenacted to confirmthat the
om ssion was not intended.

Section 116. Subsection (16) of section 331. 303,
Fl orida Statutes, is anended to read:

331. 303 Definitions.--

(16) "Project" neans any devel opnent, inprovenent,
property, launch, utility, facility, system works, road,
si dewal k, enterprise, service, or conveni ence, which may
i nclude coordination with Enterprise Florida, |nc.theFlorida
H-gh—Feehnotogy—and—tndustry—Counci+, the Board of Regents,

and the Space Research Foundation; any rocket, capsul e,

nodul e, launch facility, assenbly facility, operations or
control facility, tracking facility, adninistrative facility,
or any other type of space-related transportation vehicle,
station, or facility; any type of equipnent or instrunent to
be used or useful in connection with any of the foregoing; any
type of intellectual property and intellectual property
protection in connection with any of the foregoing including,
without limtation, any patent, copyright, trademark, and
service mark for, anong other things, conputer software; any
wat er, wastewater, gas, or electric utility system plant, or
di stribution or collection system any small business
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i ncubator initiative, including any startup aerospace conpany,
research and devel opnent conpany, research and devel opnent
facility, storage facility, and consulting service; or any
tourisminitiative, including any space experience attraction
space-|l aunch-rel ated activity, and space nuseum sponsored or
pronmoted by the authority.

Revi ser's note.--Anended to conformto the
abolition of the Florida H gh Technol ogy and
I ndustry Council and the assunption of its
obligations by the Departnent of Conmerce
according to s. 12, ch. 93-187, Laws of
Florida, and the repeal of s. 20.17, creating
t he Departnent of Commerce and the

reorgani zation of the functions fornerly
perforned by it, by ch. 96-320, Laws of

Fl ori da.

Section 117. Subsection (4) of section 331. 305,
Fl orida Statutes, is anended to read:

331.305 Powers of the authority.--The authority shal
have the power to:

(4) Review and nmake reconmendations with respect to a
strategy to guide and facilitate the future of space-rel ated
educati onal and conmercial devel opnent. The authority shal
in coordination with the Federal Governnent, private industry,
and Florida universities devel op a business plan which shal
address the expansion of Spaceport Florida | ocations, space
| aunch capacity, spaceport projects, and conpl enentary
activities, which shall include, but not be limted to, a
detail ed anal ysis of:
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1 (a) The authority and the conmercial space industry.
2 (b) Products, services description--potential
3 | technol ogi es, skills.
4 (c) Market research and eval uation--custoners,
5| conpetition, econonics.
6 (d) Marketing plan and strategy.
7 (e) Design and devel opnent plan--tasks, difficulties,
8 | costs.
9 (f) Manufacturing |locations, facilities, and
10 | operations pl an.
11 (g) Managenent organi zation--roles and
12 | responsibilities.
13 (h) Overall schedule (nonthly).
14 (i) Inportant risks, assunptions, and probl ens.
15 (j) Comunity inpact--econom c, human devel opnent,
16 | conmunity devel opnent.
17 (k) Financial plan (nmonthly for first year; quarterly
18 | for next 3 years).
19 (1) Proposed authority offering--financing
20| capitalization, use of funds.
21
22 | A tHnal—report—econtatning—therecomentdati-ons—and—business
23 | ptan—of—the—authority——shatH—be—conpteted—and——submttedprior
24 I I . ey ol o o
25 | prepoesed—statutory—echanges—and+elatedtegistativebudget
26 . I —_ he—bus Fan I
27 | Governor—thePresi-dent—oftheSenate,—theSpeaker—of—the
o8 : . 4 . . I I ey ’
29 | and—the—mnority—teader—of the House—of Representatives
30
31
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1 Revi ser's note.--Amended to delete a provision
2 that has served its purpose
3
4 Section 118. Subsection (2) of section 331. 308,
5| Florida Statutes, is anended to read:
6 331.308 Board of supervisors.--
7 (2) tnartabHy—the—Covernor—shatH—appoeint—four—regutar
8 | menbers—for—terns—of3—years—or—untit—suceessors—are—appointed
9 | ant—eguatted—and—three—regutar—renbers—for—terns—of—4—years
10 | er—untt++—suecessors—are—appornted—and—eguai-Hetd—Fhereafter—
11 | Each suetr nenber shall serve a termof 4 years or until a
12 | successor is appointed and qualified. The term of each such
13 | menber shall be construed to commence on the date of
14 | appointnent and to term nate on June 30 of the year of the end
15 ) of the term Fheterms—for—suehnenbers—initia-y—appointed

21 | for—tess—than—4—years— Appointnent to the board shall not
22 | preclude any such nenber from hol ding any other private or
23 | public position

24

25 Revi ser's note.--Anmended to del ete provisions

26 t hat have served their purpose

27

28 Section 119. Paragraph (d) of subsection (25) of
29 | section 334.03, Florida Statutes, is anended to read:

30 334.03 Definitions.--Wen used in the Florida

31| Transportation Code, the term
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(25) "State H ghway System!' neans the foll owi ng, which
shall be facilities to which access is regul at ed:

(d) The urban nminor arterial mleage on the existing
State H ghway Systemas of July 1, 1987, plus additiona
mleage to conply with the 2-percent requirenent as descri bed
bel ow. TFhese—drban—wninor—arterial—rfoutes—shatHt—beselectedin

accordance—wth—s—335-04(H(a)—and—{b)—

However, not |l ess than 2 percent of the public road m | eage of
each urbani zed area on record as of June 30, 1986, shall be
included as mnor arterials in the State H ghway System

Ur bani zed areas not neeting the foregoing mni mum requirenment
shal | have transferred to the State H ghway System additi ona
m nor arterials of the highest significance in which case the
total minor arterials in the State H ghway System from any
urbani zed area shall not exceed 2.5 percent of that area's
total public urban road nil eage.

Revi ser's note.--Anended to conformto the
repeal of s. 335.04 by s. 35, ch. 95-257, Laws
of Flori da.

Section 120. Section 336.01, Florida Statutes, is
amended to read:

336.01 Designation of county road system--The county
road systemshall be as defined in s. 334.03(8)33403(#-.

Revi ser's note.--Anended to conformto the

redesignation of s. 334.03(7) as s. 334.03(8)
by s. 2, ch. 93-164, Laws of Florida.
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Section 121. Section 337.023, Florida Statutes, is
amended to read:

337.023 Sale of building; acceptance of replacenent
bui | di ng. --Notwi t hstandi ng the provisions of s. 216.292(5)(b)
216292(4)(b), if the departnent sells a building, the

departnment may accept the construction of a replacenent

building, in response to a request for proposals, totally or
partially in lieu of cash, and nay do so without a specific

| egi slative appropriation. Such action is subject to the
approval of the Executive Ofice of the Governor, and is
subject to the notice, review, and objection procedures under
s. 216.177. The replacenent building shall be consistent with
the current and projected needs of the departnent as agreed
upon by the departnent and the Departnent of Managenent

Servi ces.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 216.292(4)(b) as s.
216.292(5)(b) by s. 9, ch. 98-73, Laws of
Fl ori da.

Section 122. Subsection (2) of section 337.407,
Fl orida Statutes, is anended to read:

337.407 Regulation of signs and lights within
ri ghts-of-way. --

(2) The departnent has the authority to direct renoval
of any sign erected in violation of subsection (1)paragtaph

&), in accordance with the provisions of chapter 479.

Revi ser's note. --Anended to conformto the
redesi gnation of subunits of s. 337.407
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necessitated by the repeal of fornmer subsection
(2) by s. 62, ch. 94-237, Laws of Florida.

Section 123. Section 338.22, Florida Statutes, is
amended to read:

338.22 Florida Turnpi ke Law, short title.--Sections
338. 22- 338. 241 33822-338-244 may be cited as the "Florida
Tur npi ke Law. "

Revi ser's note.--Anended to conformto the
repeal of s. 338.244 by s. 8, ch. 94-237, Laws
of Flori da.

Section 124. Section 338.221, Florida Statutes, is
amended to read:

338.221 Definitions of terns used in ss.
338. 22- 338. 241 338:-22-338-244.--As used in ss. 338.22-338.241
33822338244, the following words and ternms have the
foll owi ng neani ngs, unl ess the context indicates another or

di fferent nmeaning or intent:

(1) "Bonds" or "revenue bonds" neans notes, bonds,
refundi ng bonds or other evidences of indebtedness or
obligations, in either tenporary or definitive form issued by
t he Division of Bond Fi nance on behal f of the departnment and
aut hori zed under the provisions of ss. 338.22-338.241
338-22-338-244 and the State Bond Act.

(2) "Cost," as applied to a turnpi ke project, includes

the cost of acquisition of all land, rights-of-way, property,
easenents, and interests acquired by the departnent for
turnpi ke project construction; the cost of such construction
the cost of all machinery and equi pnent, financing charges,
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fees, and expenses related to the financing; establishment of
reserves to secure bonds; interest prior to and during
construction and for such period after conpletion of
construction as shall be determ ned by the departnent; the
cost of traffic estinmates and of engineering and | ega
expenses, plans, specifications, surveys, estinmates of cost
and revenues; other expenses necessary or incident to
determning the feasibility or practicability of acquiring or
constructing any such turnpi ke project; admnistrative
expenses; and such ot her expenses as may be necessary or
incident to the acquisition or construction of a turnpike
project, the financing of such acquisition or construction
and the placing of the turnpi ke project in operation

(3) "Feeder road" neans any road no nore than 5 mles
in length, connecting to the turnpi ke systemwhich the
departnment deternines is necessary to create or facilitate
access to a turnpi ke project.

(4) "Owmner" includes any person or any governnental
entity that has title to, or an interest in, any property,
right, easenent, or interest authorized to be acquired
pursuant to ss. 338.22-338. 241 33822-338244.

(5) "Revenues" neans all tolls, charges, rentals,

gifts, grants, noneys, and other funds coning into the
possessi on, or under the control, of the departnent by virtue
of the provisions hereof, except the proceeds fromthe sal e of
bonds i ssued under ss. 338.22-338.241 338:22-338-244.

(6) "Turnpi ke systenf nmeans those linited access tol

hi ghways and associ at ed feeder roads and ot her structures,
appurtenances, or rights previously designated, acquired, or
constructed pursuant to the Florida Turnpi ke Law and such
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ot her additional turnpike projects as may be acquired or
constructed as approved by the Legi sl ature.

(7) "Turnpike inprovenent" means any betternent
necessary or desirable for the operation of the turnpike
system including, but not limted to, w denings, the addition
of interchanges to the existing turnpi ke system resurfacings,
toll plazas, machinery, and equi pnent.

(8) "Economically feasible" neans:

(a) For a proposed turnpi ke project, that, as
determ ned by the departnent before the issuance of revenue
bonds for the project, the estinmated net revenues of the
proposed turnpi ke project, excluding feeder roads and turnpike
i mprovenents, will be sufficient to pay at |east 50 percent of
the debt service on the bonds by the end of the 5th year of
operation and to pay at |east 100 percent of the debt service
on the bonds by the end of the 15th year of operation. In
i mpl erenting this paragraph stubparagraph, up to 50 percent of
t he adopted work program costs of the project may be funded
from turnpi ke revenues.

(b) For turnpi ke projects, except for feeder roads and
turnpi ke i nprovenents, financed fromrevenues of the turnpike
system such project, or such group of projects, originally
financed fromrevenues of the turnpi ke system that the
project is expected to generate sufficient revenues to
anortize project costs within 15 years of opening to traffic.

Thi s subsection does not prohibit the pledging of revenues
fromthe entire turnpi ke systemto bonds issued to finance or
refinance a turnpi ke project or group of turnpi ke projects.
(9) "Turnpike project" neans any extension to or
expansi on of the existing turnpi ke systemand new linited
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access toll highways and associ ated feeder roads and ot her
structures, interchanges, appurtenances, or rights as may be
approved in accordance with the Florida Turnpi ke Law

(10) "Statenent of environnental feasibility" neans a
statenent by the Departnent of Environnental Protection of the
project's significant environnental inpacts.

Revi ser's note.--The introductory paragraph and
subsections (1), (4), and (5) are anmended to
conformto the repeal of s. 338.244 by s. 8,

ch. 94-237, Laws of Florida. Paragraph (8)(a)
is amended to conformto the correct citation
to the referenced materi al

Section 125. Subsection (2) of section 338.222,
Fl orida Statutes, is anended to read:

338. 222 Departrment of Transportation sole governnental
entity to acquire, construct, or operate turnpi ke projects;
exception. --

(2) The departnent may contract with any | oca
governnental entity as defined in s. 334.03(14) 334-63(13)for
t he design, right-of-way acquisition, or construction of any
turnpi ke project which the Legislature has approved. Loca
governnental entities nay negotiate with the departnent for
t he design, right-of-way acquisition, and construction of any
section of the turnpike project within areas of their
respective jurisdictions or within counties with which they
have interl ocal agreenents.
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Revi ser's note.--Anended to conformto the
redesi gnation of s. 334.03(13) as s. 334.03(14)
by s. 2, ch. 93-164, Laws of Florida.

Section 126. Paragraph (b) of subsection (1) and
subsection (3) of section 338.223, Florida Statutes, are
amended to read:

338. 223 Proposed turnpi ke projects. --

(1)

(b) Any proposed turnpi ke project or inprovenent shal
be devel oped in accordance with the Florida Transportation
Plan and the work program pursuant to s. 339.135. Turnpike
projects that add capacity, alter access, affect feeder roads,
or affect the operation of the local transportation system
shall be included in the transportation inprovenent plan of
the affected netropolitan planning organi zation. |f such
turnpi ke project does not fall within the jurisdiction of a
net ropol i tan pl anni ng organi zati on, the departnent shal
notify the affected county and provide for public hearings in

accordance with s. 339. 155(6) ( ¢) 339-155(HF¢c).

After a review of the departnent's report and any public
comments, the Departnent of Environnental Protection shal
submt a statenent of environnmental feasibility to the
departnment within 30 days after the date on which public
conments are due. The notice and the statenent of

environnental feasibility shall not give rise to any rights to
a hearing or other rights or renedi es provided pursuant to
chapter 120 or chapter 403, and shall not bind the Departnent
of Environnmental Protection in any subsequent environnental
permt review
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(3) Al obligations and expenses incurred by the
departnment under this section shall be paid by the departnent
and charged to the appropriate turnpi ke project. The
departnent shall keep proper records and accounts showi ng each
anount that is so charged. Al obligations and expenses so
incurred shall be treated as part of the cost of such project
and shall be reinbursed to the departnent out of turnpike
revenues or out of the bonds authorized under ss.

338. 22- 338. 241 33822-338244 except when such rei nbur senent
is prohibited by state or federal |aw

Revi ser's note.--Paragraph (1)(b) is anmended to
conformto the redesignation of s.

339.155(7)(c) as s. 339.155(6)(c) by s. 3, ch
93-164, Laws of Florida. Subsection (3) is
anmended to conformto the repeal of s. 338.244
by s. 8, ch. 94-237, Laws of Florida.

Section 127. Section 338.225, Florida Statutes, is
amended to read:

338. 225 Taking of public road for feeder road.--Before
taki ng over any existing public road for mai ntenance and
operation as a feeder road, the departnment shall obtain the
consent of the governnental entity then exercising
jurisdiction over the road, which governnental entity is
aut hori zed to give such consent by resolution. Each feeder
road or portion of a feeder road acquired, constructed, or
taken over under this section for maintenance and operation
shall, for all purposes of ss. 338.22-338. 241 338—22-338244,
be deened to constitute a part of the turnpi ke system except
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1| that no toll shall be charged for transit between points on
2 | such feeder road.

3
4 Revi ser's note.--Anended to conformto the
5 repeal of s. 338.244 by s. 8, ch. 94-237, Laws
6 of Florida.
7
8 Section 128. Subsection (2) of section 338.227,
9| Florida Statutes, is anended to read:
10 338. 227 Turnpi ke revenue bonds. - -
11 (2) The proceeds of the bonds of each issue shall be
12 | used solely for the paynent of the cost of the turnpike
13 | projects for which such bonds shall have been issued, except
14| as provided in the State Bond Act. Such proceeds shall be
15| di sbursed and used as provided by ss. 338.22-338. 241
16 | 338—22-338—244 and i n such manner and under such restrictions,
17| if any, as the Division of Bond Finance may provide in the
18 | resol ution authorizing the issuance of such bonds or in the
19 | trust agreenent hereinafter nentioned securing the sane. Al
20 | revenues and bond proceeds fromthe turnpi ke systemreceived
21| by the departnment pursuant to ss. 338.22-338.241
22 | 338—22-338-244, the Florida Turnpi ke Law, shall be used only
23| for the cost of turnpike projects and turnpike inprovenents
24 | and for the adninistration, operation, nmintenance, and
25| financing of the turnpi ke system No revenues or bond proceeds
26 | fromthe turnpi ke system shall be spent for the operation
27 | mai nt enance, construction, or financing of any project which
28 | is not part of the turnpi ke system
29
30
31
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1 Revi ser's note.--Anmended to conformto the

2 repeal of s. 338.244 by s. 8, ch. 94-237, Laws

3 of Florida.

4

5 Section 129. Section 338.228, Florida Statutes, is

6 | anended to read:

7 338. 228 Bonds not debts or pledges of credit of

8 | state.--Turnpi ke revenue bonds issued under the provisions of
9| ss. 338.22-338.241 338:-22-338-244 are not debts of the state
10| or pledges of the faith and credit of the state. Such bonds
11 | are payabl e exclusively fromrevenues pl edged for their

12 | paynent. All such bonds shall contain a statenent on their
13| face that the state is not obligated to pay the sane or the
14 | interest thereon, except fromthe revenues pledged for their
15| paynent, and that the faith and credit of the state is not
16 | pl edged to the paynent of the principal or interest of such
17 | bonds. The issuance of turnpi ke revenue bonds under the

18 | provisions of ss. 338.22-338. 241 338—22-338—244 does not

19 | directly, indirectly, or contingently obligate the state to
20| levy or to pledge any form of taxation whatsoever, or to make
21| any appropriation for their paynent. Except as provided in
22| ss. 338.001, 338.223, and 338.2275, no state funds shall be
23 | used on any turnpi ke project or to pay the principal or
24 | interest of any bonds issued to finance or refinance any
25| portion of the turnpi ke system and all such bonds shal
26 | contain a statenent on their face to this effect.
27
28 Revi ser's note.--Anmended to conformto the
29 repeal of s. 338.244 by s. 8, ch. 94-237, Laws
30 of Florida.
31
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1 Section 130. Section 338.229, Florida Statutes, is
2 | anended to read:
3 338. 229 Pledge to bondholders not to restrict certain
4| rights of departnent.--The state does pl edge to, and agree
5| with, the holders of the bonds issued pursuant to ss.
6 | 338. 22-338. 241 338-22-338-244 that the state will not linmt or
7| restrict the rights vested in the departnent to construct,
8 | reconstruct, nmmintain, and operate any turnpi ke project as
9| defined in ss. 338.22-338.241 338-22-338-244 or to establish
10| and collect such tolls or other charges as may be conveni ent
11| or necessary to produce sufficient revenues to neet the
12 | expenses of mai ntenance and operation of the turnpi ke system
13 ) and to fulfill the terms of any agreenents made with the
14 | hol ders of bonds authorized by this act and that the state
15| will not in any way inpair the rights or renedies of the
16 | hol ders of such bonds until the bonds, together with interest
17 | on the bonds, are fully paid and di scharged.
18
19 Revi ser's note.--Anended to conformto the
20 repeal of s. 338.244 by s. 8, ch. 94-237, Laws
21 of Florida.
22
23 Section 131. Subsections (6) and (7) of section
24 | 338.231, Florida Statutes, are anended to read:
25 338.231 Turnpike tolls, fixing; pledge of tolls and
26 | other revenues.--The departnent shall at all tines fix,
27 | adjust, charge, and collect such tolls for the use of the
28 | turnpi ke systemas are required in order to provide a fund
29 | sufficient with other revenues of the turnpi ke systemto pay
30| the cost of nmintaining, inproving, repairing, and operating
31| such turnpi ke system to pay the principal of and interest on
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all bonds issued to finance or refinance any portion of the
turnpi ke system as the sane becone due and payable; and to
create reserves for all such purposes.

(6) In each fiscal year while any of the bonds of the
Broward County Expressway Authority series 1984 and series
1986- A renmai n outstanding, the departnent is authorized to
pl edge revenues fromthe turnpi ke systemto the paynment of
principal and interest of such series of bonds, the repaynent
of Broward County gasoline tax funds as provided in s.

338. 2275( 3) 33822%5(4), and the operation and mai nt enance
expenses of the Sawgrass Expressway, to the extent gross tol
revenues of the Sawgrass Expressway are insufficient to nake
such paynents. The terns of an agreenent relative to the

pl edge of turnpi ke systemrevenue will be negotiated with the
parties of the 1984 and 1986 Broward County Expressway
Authority | ease-purchase agreenents, and subject to the
covenants of those agreenents. The agreenent shall establish
that the Sawgrass Expressway shall be subject to the planning,
managenent, and operating control of the departnent linited
only by the terms of the |ease-purchase agreenents. The
departnent shall provide for the paynent of operation and

nmai nt enance expenses of the Sawgrass Expressway until such
agreenent is in effect. This pledge of turnpike system
revenues shall be subordinate to the debt service requirenents
of any future issue of turnpi ke bonds, the paynent of turnpike
system operation and mai nt enance expenses, and subject to
provi sions of any subsequent resolution or trust indenture
relating to the issuance of such turnpi ke bonds.

(7) The use and disposition of revenues pledged to
bonds are subject to the provisions of ss. 338.22-338. 241
33822338244 and such regul ations as the resol ution
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aut hori zi ng the issuance of such bonds or such trust agreenent
may provi de.

Revi ser's note.--Subsection (6) is anmended to
conformto the redesignation of s. 338.2275(4)
as s. 338.2275(3) by s. 20, ch. 97-280, Laws of
Florida. Subsection (7) is anended to conform
to the repeal of s. 338.244 by s. 8, ch

94-237, Laws of Florida.

Section 132. Section 338.232, Florida Statutes, is
amended to read:

338.232 Continuation of tolls upon provision for
payrment of bondhol ders and assunption of maintenance by
departnent.--When all revenue bonds issued under the
provi sions of ss. 338.22-338. 241 33822-338-—244 i n connection
with the turnpi ke systemand the interest on the bonds have

been paid, or an anpbunt sufficient to provide for the paynment
of all such bonds and the interest on the bonds to the
maturity of the bonds, or such earlier date on which the bonds
may be call ed, has been set aside in trust for the benefit of
t he bondhol ders, the departnment nay assune the mmi ntenance of
the turnpi ke systemas part of the State H ghway System

except that the turnpi ke systemshall remain subject to
sufficient tolls to pay the cost of the maintenance, repair,

i mprovenent, and operation of the systemand the construction
of turnpi ke projects.

Revi ser's note. --Anended to conformto the
repeal of s. 338.244 by s. 8, ch. 94-237, Laws
of Flori da.
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Section 133. Section 338.239, Florida Statutes, is
amended to read:

338.239 Traffic control on the turnpi ke system --

(1) The departnent is authorized to adopt rules with
respect to the use of the turnpi ke system which rules nust
relate to vehicul ar speeds, |oads and di nensi ons, safety
devices, rules of the road, and other matters necessary to
carry out the purposes of ss. 338.22-338. 241 33822-338—244.

I nsofar as these rules nay be inconsistent with the provisions

of chapter 316, the rules control. A violation of these rules
nmust be puni shed pursuant to chapters 316 and 318.

(2) Menbers of the Florida Hi ghway Patrol are vested
with the power, and charged with the duty, to enforce the
rul es of the departnent. Expenses incurred by the Florida
H ghway Patrol in carrying out its powers and duties under ss.
338. 22- 338. 241 33822-338-244 may be treated as a part of the
cost of the operation of the turnpike system and the

Departnent of Hi ghway Safety and Mtor Vehicles shall be

rei mbursed by the Departnment of Transportation for such
expenses incurred on the turnpike mainline, which is that part
of the turnpi ke systemextending fromthe southern ternminus in
Florida City to the northern termnus in WIdwood including
all contiguous sections.

Revi ser's note.--Anended to conformto the
repeal of s. 338.244 by s. 8, ch. 94-237, Laws
of Flori da.

Section 134. Paragraph (b) of subsection (2) of
section 339.0805, Florida Statutes, 1998 Suppl enent, is
anended to read:
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1 339.0805 Funds to be expended with certified
2 | di sadvant aged busi ness enterprises; specified percentage to be
3 | expended; construction nmanagenent devel opnent program bond
4 | guarantee program--It is the policy of the state to
5| nmeaningfully assist socially and econonical ly di sadvant aged
6 | busi ness enterprises through a programthat will provide for
7 | the devel opnent of skills through construction and busi ness
8 | managenent training, as well as by providing contracting
9 | opportunities and financial assistance in the formof bond
10 | guarantees, to primarily renedy the effects of past econonic
11 | disparity.
12 (2) The departnent shall revoke the certification of a
13 | di sadvant aged busi ness enterprise upon receipt of notification
14 | of any change in ownership which results in the di sadvant aged
15| individual or individuals used to qualify the business as a
16 | di sadvant aged busi ness enterprise, no | onger owning at |east
17 | 51 percent of the business enterprise. Such notification shal
18 | be made to the departnent by certified mail within 10 days
19 | after the change in ownership, and such business shall be
20| renoved fromthe certified di sadvantaged business list until a
21 | new application is subnitted and approved by the departnent.
22| Failure to notify the departnent of the change in the
23 | ownership which qualifies the business as a di sadvant aged
24 | business enterprise will result in revocation of certification
25| and subject the business to the provisions of s. 337.135. In
26 | addition, the departnent may, for good cause, deny or suspend
27 | the certification of a disadvantaged busi ness enterprise. As
28 | used in this subsection, the term "good cause" includes, but
29| is not limted to, the di sadvantaged busi ness enterprise:
30
31
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(b) Making a fal se, deceptive, or fraudul ent statenent
in i+ its application for certification or in any other
information subnmitted to the departnent;

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 135. Paragraph (e) of subsection (7) of
section 339.135, Florida Statutes, is anended to read:

339. 135 Work program |egislative budget request;
definitions; preparation, adoption, execution, and
amendnent . - -

(7) AMENDMENT OF THE ADOPTED WORK PROGRAM - -

(e) Notwithstanding the requirenments in paragraph (d)
and ss. 216.177(2) and 216. 351, the secretary nmay request the
Executive Ofice of the Governor to anend the adopted work
program when an energency exists, as defined in s. 252.34(3)
252-34(2), and the energency relates to the repair or
rehabilitation of any state transportation facility. The
Executive Ofice of the Governor nmay approve the anendnent to
t he adopted work program and anend that portion of the
departnent's approved budget in the event that the del ay
incident to the notification requirenents in paragraph (d)
woul d be detrinental to the interests of the state. However,
the departnent shall inmmediately notify the parties specified
i n paragraph (d) and shall provide such parties witten
justification for the energency action within 7 days of the
approval by the Executive Ofice of the Governor of the
anmendnent to the adopted work program and the departnent's
budget. |n no event may the adopted work program be anended
under the provisions of this subsection w thout the
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certification by the conptroller of the departnent that there
are sufficient funds avail able pursuant to the 36-nonth cash
forecast and applicabl e statutes.

Revi ser's note.--Anended to conformto the
redesignation of s. 252.34(2) as s. 252.34(3)
by s. 10, ch. 93-211, Laws of Florida.

Section 136. Subsection (5) of section 341.051,
Fl orida Statutes, is reenacted and anended to read:

341.051 Administration and financing of public transit
prograns and projects.--

(5) FUND PARTI CI PATI ON; CAPI TAL ASSI STANCE. - -

(a) The departnent may fund up to 50 percent of the
nonf ederal share of the costs, not to exceed the |ocal share,
of any eligible public transit capital project or conmuter
assi stance project that is local in scope; except, however,
that departnental participation in the final design
right-of-way acquisition, and construction phases of an
i ndi vi dual fixed-gui deway project which is not approved for
federal funding shall not exceed an anount equal to 12.5
percent of the total cost of each phase.

(b) The Departnent of Transportation shall develop a
maj or capital investnent policy which shall include policy
criteria and guidelines for the expenditure or conmtnent of
state funds for public transit capital projects. The policy
shal | include the follow ng:

1. Methods to be used to deternine consistency of a
transit project with the approved | ocal governnent
conpr ehensi ve plans of the units of |ocal government in which
the project is |ocated.
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2. Methods for evaluating the | evel of |oca
commitnment to a transit project, which is to be denonstrated
t hrough system pl anni ng and t he devel opnent of a feasible plan
to fund operating cost through fares, value capture techniques
such as joint devel opnent and special districts, or other
| ocal fundi ng nechani sns.

3. Methods for evaluating alternative transit systens
i ncludi ng an anal ysis of technology and alternative nethods
for providing transit services in the corridor

(c) The departnent is authorized to fund up to 100

percent of the cost of any eligible transit capital project or
commut er assi stance project that is statewide in scope or

i nvol ves nore than one county where no other governnent al
entity or appropriate jurisdiction exists.

(d) The departnent is authorized to advance up to 80
percent of the capital cost of any eligible project that wll
assist Florida's transit systens in becomng fiscally
self-sufficient. Such advances shall be reinbursed to the
departnment on an appropriate schedule not to exceed 5 years
after the date of provision of the advances.

(e) The departnent is authorized to fund up to 100
percent of the capital and net operating costs of statew de
transit service devel opment projects or transit corridor
projects. Al transit service devel opnent projects shall be
specifically identified by way of a departnental appropriation
request, and transit corridor projects shall be identified as
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part of the planned i nprovenents on each transportation
corridor designated by the departnment. The project

obj ectives, the assigned operational and financi al
responsibilities, the tinefrane required to devel op the
required service, and the criteria by which the success of the
project will be judged shall be docunented by the departnent
for each such transit service devel opnent project or transit
corridor project.

(f) The departnent is authorized to fund up to 50
percent of the capital and net operating costs of transit
servi ce devel oprment projects that are local in scope and that
will inprove systemefficiencies, ridership, or revenues. All
such projects shall be identified in the appropriation request
of the department through a specific program of projects, as
provided for ins. 341.041, that is selectively applied in the
followi ng functional areas and is subject to the specified
ti mes of duration:

1. Inproving systemoperations, including, but not
limted to, realigning route structures, increasing system
aver age speed, decreasi ng deadhead ni | eage, expandi ng area
coverage, and inproving schedul e adherence, for a period of up
to 3 years;

2. lnproving system nmai ntenance procedures, including,
but not |linmted to, effective preventive nmaintenance prograns,
i mproved nechani cs training prograns, decreasing service
repair calls, decreasing parts inventory requirenents, and
decreasi ng equi pnent downtine, for a period of up to 3 years;

3. Inproving nmarketing and consuner information
prograns, including, but not linted to, automated i nfornation
services, organi zed advertising and pronotion prograns, and
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si gning of designated stops, for a period of up to 2 years;
and

4. I nproving technol ogy involved in overal
operations, including, but not limted to, transit equipnent,
fare collection techniques, electronic data processing
applications, and bus locators, for a period of up to 2 years.

The term "net operating costs" neans all operating costs of a
project |ess any federal funds, fares, or other sources of
incone to the project.

Revi ser's note.--Section 57, ch. 95-257, Laws
of Florida, purported to anend paragraphs
(5)(a) and (c) of s. 341.051, but did not set
out in full the amended material to include the
flush left | anguage at the end of the
subsection. In the absence of affirmative

evi dence that the Legislature intended to
repeal the onitted material, subsection (5) is
reenacted to confirmthat the onission was not
i ntended. Subsection (5) is also anended to
del ete a provision that has served its purpose.

Section 137. Subsection (1) of section 341. 321,
Fl orida Statutes, is anended to read:

341. 321 Devel opnent of high-speed rail transportation
system | egislative findings, policy, purpose, and intent.--

(1) The intent of ss. 341.3201-341.386 is to further
and advance the goals and purposes of the 1984 Hi gh Speed Rai
Transportati on Comni ssion Act; to ensure a harnonious
relationship between that act and the various growth
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1 | managenent | aws enacted by the Legislature including the Loca
2 | Governnent Conprehensive Pl anning and Land Devel opnent

3| Regulation Act, ss. 163.3161-163. 3215 6336163633215, the

4| Florida State Conprehensive Planning Act of 1972, as anended,
5] ss. 186.001-186. 031 186611186031, the Florida Regiona

6 | Pl anni ng Council Act, ss. 186.501-186.513 186-564+-186-5%+2, and
7| the State Conprehensive Plan, chapter 187; to pronote the

8| inplenentation of these acts in an effective manner; and to

9 | encourage and enhance the establishment of a high-speed rai

10 | transportati on system connecting the major urban areas of the
11| state as expeditiously as is econonically feasible.

12 | Furthernore, it is the intent of the Legislature that any

13 | high-speed rail line and transit station be consistent to the
14 | maxi num extent feasible with [ ocal conprehensive plans, and

15| that any ot her devel opment associated with the rail |ine and
16 | transit station shall ultimately be consistent with

17 | conprehensi ve plans. The Legislature therefore reaffirns these
18 | enactments and further finds:

19 (a) That the inplenmentation of a high-speed rai
20| transportation systemin the state will result in overal
21| social and environnental benefits, inprovenents in anbient air
22 | quality, better protection of water quality, greater
23 | preservation of wildlife habitat, |ess use of open space, and
24 | enhanced conservation of natural resources and enerqgy.
25 (b) That a high-speed rail transportation system when
26 | used in conjunction with sound | and use planni ng, becones a
27 | vigorous force in achieving growh nmanagenent goals and in
28 | encouragi ng the use of public transportation to augnent and
29 | inpl enent | and use and growth nmanagenent goals and objecti ves.
30 (c) That urban and social benefits include
3l | revitalization of blighted or econonically depressed areas,
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the redirection of growh in a carefully and conprehensively
pl anned nanner, and the creation of nunerous enpl oynment
opportunities within inner-city areas.

(d) That transportation benefits include inproved
travel tines and nore reliable travel, hence increased
productivity. Hi gh-speed rail is far safer than other npbdes of
transportation and, therefore, travel -rel ated deat hs and
injuries can be reduced, and nillions of dollars can be saved
from avoi ded acci dent s.

Revi ser's note.--Anended to conformto the
correct citations to the referenced acts.

Section 138. Paragraph (c) of subsection (2) of
section 348.0005, Florida Statutes, is anended to read:

348. 0005 Bonds. --

(2)

(c) Said bonds shall be sold by the authority at
public sale by conpetitive bid. However, if the authority,
after receipt of a witten recommendation froma financia
advi ser, shall deternine by official action after public
hearing by a two-thirds vote of all voting nenbers of the
authority that a negotiated sale of the bonds is in the best
interest of the authority, the authority nmay negotiate for
sal e of the bonds with the underwiter or underwiters
designated by the authority and the county in which the
authority exists. The authority shall provide specific
findings in a resolution as to the reasons requiring the
negoti ated sale, which resolution shall incorporate and have
attached thereto the witten reconmendati on of the financia
advi ser required by this subsection{4).
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Revi ser's note.--Anended to facilitate correct
interpretation. There is no subsection (4).

Section 139. Paragraph (a) of subsection (2) of
section 348.242, Florida Statutes, is anended to read:

348. 242 Broward County Expressway Authority. --

(2) The governing body of the authority shall consi st
of five nmenbers. Each nenber of the governing body shall be a
per manent resident of Broward County at all tinmes during his
or her termof office.

(a) Two nenbers shall be appointed by the Governor
subject to confirmation by the Senate, and three nenbers shal
be appointed by the Board of County Conmm ssioners of Broward
County. Not nore than one of the nenbers appointed by the
board of county conmi ssioners may be a nenber of that board.
One of the two nenbers appointed by the Governor nust be an
el ected nmunicipal official, and the other nmenber nmay not be an
of fi cehol der. The nenbers appoi nted by the Governor shal
serve terns of 4 years. |If the nenber appointed by the

CGovernor does not renain in el ected nmunicipal office, that

nmenber's seat shall becone vacant. tritaty—two—renrbers—of

term of each appoi nted nenber shall be for 4 years. A vacancy
occurring during a termshall be filled by the origina

appoi nting authority only for the bal ance of the unexpired
term Any nenber of the authority is eligible for

reappoi ntmrent. Menbers appointed by the Board of County
Conmi ssioners of Broward County shall be reviewed annual |y by
t he board.
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1 Revi ser's note.--Anended to del ete provisions
2 t hat have served their purpose
3
4 Section 140. Section 349.21, Florida Statutes, is
5| anended to read:
6 349.21 Powers conferred by part—Vi—chapter—163—and
7| by s. 212.055(1).--Notw thstandi ng any ot her provision of |aw,
8 | any transportation authority created by this chapter shal
9 | have all the powers conferred by part—W—of—chapter—163—ant by
10| s. 212.055(1). The revenues provided by this section shall be
11| used to pay principal and interest on bonds for which tolls
12 | have been pl edged. The powers provided by this section shal
13 | expire when all such bonds in existence on the effective date
14 | of this act have been retired.
15
16 Revi ser's note.--Anended to conformto the
17 repeal by s. 105, ch. 90-136, Laws of Florida,
18 of the provisions fornmerly contained in part VI
19 of chapter 163, redesignated as part VII when a
20 new part |V was added by ch. 87-243, Laws of
21 Fl ori da
22
23 Section 141. Subsection (3) of section 350.031
24 | Florida Statutes, 1998 Suppl enent, is anended to read:
25 350.031 Florida Public Service Comm ssion Noninating
26 | Council . --
27 (3) A mjority of the nmenbership of the council may
28 | conduct any business before the council. Al neetings and
29 | proceedi ngs of the council shall be staffed by the Ofice of
30 | Legislative Services and shall be subject to the provisions of
31| ss. 119.07 and 286.011. Menbers of the council are entitled
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to receive per diemand travel expenses as provided in s.

112. 061, which shall be funded by the Florida Public Service
Regul atory Trust Fund. Applicants invited for interviews
before the council may, in the discretion of the council,
receive per diemand travel expenses as provided in s. 112.061
11266, which shall be funded by the Florida Public Service
Regul atory Trust Fund. The council shall establish policies
and procedures to govern the process by which applicants are
nom nat ed

Revi ser's note.--Anmended to facilitate correct
interpretation. Provisions relating to per diem
and travel expenses are in s. 112.061

Section 142. Subsection (3) of section 350. 0605,
Fl orida Statutes, is anended to read:

350. 0605 Former commi ssioners and enpl oyees;
representation of clients before conmi ssion.--

(3) For a period of 2 years follow ng termnination of
service on the comri ssion, a forner nenber nmay not accept
enpl oynent by or conpensation froma business entity which,
directly or indirectly, owns or controls a public utility
regul ated by the commission, froma public utility regul ated
by the commission, froma business entity which, directly or
indirectly, is an affiliate or subsidiary of a public utility
regul ated by the commission or is an actual business
conpetitor of a local exchange conpany or public utility
regul ated by the commi ssion and is otherw se exenpt from
regul ation by the conm ssion under ss. 364.02(12) 364-02(#-
and 366.02(1), or froma business entity or trade association
that has been a party to a comission proceeding within the 2
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years preceding the nenber's term nation of service on the
comm ssion. This subsection applies only to nenbers of the
Fl orida Public Service Conmi ssion who are appoi nted or
reappoi nted after May 10, 1993.

Revi ser's note.--Anended to conformto the
redesignation of s. 364.02(7) as s. 364.02(12)
by s. 6, ch. 95-403, Laws of Florida.

Section 143. Effective October 1, 2002, sections
351.03, 351.034, 351.35, 351.36, and 351.37, Florida Statutes,
are reenacted to read:

351. 03 Railroad-hi ghway grade-crossi ng warni ng signs
and signals; audible warnings; exercise of reasonable care;
bl ocki ng hi ghways, roads, and streets during darkness. --

(1) Every railroad conpany shall exercise reasonable
care for the safety of notorists whenever its track crosses a
hi ghway and shall be responsible for erecting and nmi ntaining
crossbuck grade-crossing warning signs in accordance with the
uni formsystemof traffic control devices adopted pursuant to
s. 316.0745. Such crossbuck signs shall be erected and
mai ntai ned at all public or private railroad-hi ghway grade
Cr ossi ngs.

(2) Advance railroad warning signs and pavenent
mar ki ngs shall be installed and nmaintai ned at public
rail road-hi ghway grade crossings in accordance with the
uni form systemof traffic control devices by the governnental
entity having jurisdiction over or mmintenance responsibility
for the highway or street. Al persons approaching a
rail road- hi ghway grade crossing shall exercise reasonable care
for their own safety and for the safety of railroad train
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crews as well as for the safety of train or vehicle
passengers.

(3) Except as provided in subsection (4), any railroad
train approaching within 1,500 feet of a public
rail road- hi ghway grade crossing shall enit a signal audible
for such distance.

(4)(a) The Departnent of Transportation and the
Federal Railroad Adninistration nmay authorize a nunicipality
or county to inplenent a whistle ban provided the foll ow ng
conditions are met:

1. Atraffic operations systemis inplenented to
secure railroad-hi ghway grade crossings for the purpose of
preventing vehicles from going around, under, or through
| owered railroad gates.

2. The municipality or county has in effect an
ordi nance that unconditionally prohibits the sounding of
railroad train horns and whistles during the hours of 10 p. m
and 6 a.m at all public railroad-hi ghway grade crossings
within the nmunicipality or county and where the nunicipality,
county, or state has erected signs at the crossing announci ng
that railroad train horns and whistles may not be sounded
during such hours. Signs so erected shall be in confornmance
with the uniformsystemof traffic control devices as
specified in s. 316.0745.

(b) Upon final approval and verification by the
departnment and the Federal Railroad Adm nistration that such
traffic operations systemneets all state and federal safety
and traffic regulations and that such railroad-hi ghway grade
crossings can be secured, the nmunicipality or county nmay pass
an ordi nance prohibiting the soundi ng of audi bl e warning

164

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

devi ces by trains upon approachi ng such rail road-hi ghway grade
crossi ngs between the hours of 10 p.m and 6 a. m

(c) Nothing in this subsection shall be construed to
nullify the liability provisions of s. 768. 28.

(5)(a) Wenever a railroad train engages in a
swi tchi ng operation or stops so as to block a public highway,
street, or road at any tine fromone-half hour after sunset to
one-hal f hour before sunrise, the crew of the railroad train
shal |l cause to be placed a lighted fusee or other visua
war ni ng device in both directions fromthe railroad train upon
or at the edge of the pavenent of the highway, street, or road
to warn approaching notorists of the railroad train bl ocking
t he hi ghway, street, or road. However, this subsection does
not apply to railroad-hi ghway grade crossings at which there
are automatic warning devices properly functioning or at which
there is adequate |ighting.

(b) A person who violates any provision of paragraph
(a) is guilty of a nmisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

351.034 Railroad-hi ghway grade crossings to be cleared
for energency vehicles.--Except for trains or equipnent
stopped due to nmechanical failure where separation or novenent
is not possible, any train or equipnent that has cone to a
conpl ete stop and is blocking a railroad-hi ghway grade
crossing nust be cut, separated, or noved to clear the
crossi ng upon the approach of any energency vehicle, which for
t he purpose of this | aw shall be:

(1) An anbul ance operated by public authority or by
private persons;

(2) A fire engine; or an energency vehicle operated by
power or electric conpanies; or

165

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

(3) Any other vehicle when operated as an energency
vehi cl e, defined as one which is engaged in the saving of
life, property, or responding to any other public peril; or

(4) Energency vehicles used as such by the Governnent
of the United States; when upon the approach of such energency
vehi cl e, such vehicle gives due warning of its approach to
such crossing by the sounding of sirens, flashing of |ights,
wavi ng of flag, or any other warning sufficient to attract
attention to such energency vehicle; and thereupon the said
train or equi pnent shall be cut and said crossing shall be
cleared with all possible dispatch to permt the crossing and
passi ng through of said energency vehicle.

351.35 Railroad tracks and rel ated equi pnent; safety
rul es; penalties.--

(1) The Departnent of Transportation shall adopt rules
requiring conpanies operating railroads wholly or in part in
the state to maintain tracks and all supportive, rel ated
equi pnent, including |oconotives and other rolling stock, of
such railroad conpanies within the state in a safe condition

(2) If any conpany operating a railroad either in
whole or in part within the state fails to conply with any
rul e adopted by the departnent, such conpany shall thereby
incur a penalty as provided for in applicable federa
regul ations.

351.36 Railroad safety inspections and inspectors. --

(1) The Departnent of Transportation shall enploy
conpetent safety inspectors to inspect the physical conditions
of the tracks and all supportive, related equi pnent, including
| oconptives and other rolling stock, of any railroad operated
wholly or in part in the state. Safety inspectors shal
attain Federal Railroad Adm nistration enpl oynent
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qual i fications necessary to qualify the state for federa
funds.

(2) The inspectors shall report in witing the results
of their inspections in the manner and on forns prescribed by
t he depart nent.

351.37 Railroad safety.--The state shall suppl enent
and not replace the responsibility of the Federal Governnent
in the inspection of physical conditions of railroad
facilities within the state to ascertain conpliance with
federal standards and regul ations. Because this is a
suppl enentary program the state shall not be deened to be
liable for any actions or onissions in inspecting or failing
to inspect railroad facilities. The provisions of this act
replace all other provisions in the Florida Statutes relating
to jurisdiction over railroad safety.

Revi ser's note.--Reenacted to conformto the
repeal of the s. 11.61 repeal of ss.
351.03-351.37 by s. 4, ch. 91-429, Laws of
Florida, and the confirnmation of that repeal by
s. 33, ch. 96-318, Laws of Florida.

Section 144. Section 354.01, Florida Statutes, is
amended to read:

354.01 Appointnment of special officers.--Upon the
application of any railroad or other common carrier doing
business in this state, the Governor shall appoint one or nore
persons who have net the | aw enforcenent qualifications and
training requirenents of s. 943.13(1)-(10) as special officers
for the protection and safety of such carriers; their
passengers and enpl oyees; and the property of such carriers,

167

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O DN P

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © © N O 00~ WNIRPLO O N DWNPER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

passengers, and enpl oyees. Anry—spectal—oefifiecer—appointed

bet I ’ _ shah I . .
pro—ater—than—Cetober—31—3985—

Revi ser's note.--Amrended to delete a provision
that has served its purpose

Section 145. Effective October 1, 2002, section
354.01, Florida Statutes, is reenacted to read

354.01 Appointnment of special officers.--Upon the
application of any railroad or other common carrier doing
business in this state, the Governor shall appoint one or nore
persons who have net the | aw enforcenent qualifications and
training requirenents of s. 943.13(1)-(10) as special officers
for the protection and safety of such carriers; their
passengers and enpl oyees; and the property of such carriers,
passengers, and enpl oyees.

Revi ser's note.--Reenacted to conformto the
repeal of the s. 11.61 repeal of s. 354.01 by
s. 4, ch. 91-429, Laws of Florida, and the
confirmation of that repeal by s. 33, ch

96- 318, Laws of Florida

Section 146. Effective October 1, 2002, sections
354.02, 354.03, 354.04, 354.05, and 354.07, Florida Statutes,
are reenacted to read:

354.02 Powers.--Each special officer shall have and
exerci se throughout every county in which the commbn carrier
for which he or she was appointed, shall do business, operate,
or own property, the power to nake arrests for violation of
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| aw on the property of such comon carrier, and to arrest
persons, whether on or off such carrier's property, violating
any | aw on such carrier's property, under the sane conditions
under which deputy sheriffs may by | aw nake arrests, and shal
have authority to carry weapons for the reasonabl e purpose of
their offices.

354.03 Bond.--Before entering into the performance of
his or her duties every such special officer shall enter into
a good and sufficient bond payable to the Governor of Florida,
and the Governor's successors, in the penal sum of $5, 000,
with sonme surety conpany authorized to do business in this
state as surety thereon, conditioned for the faithfu
perfornmance of his or her duties, and to pay any and al
damage done by any illegal act committed by himor her, to be
approved by the Departnent of Banking and Fi nance.

354.04 Conpensation.--Such special officers shall not
receive any fees or salary fromthe state or any county, but
their conpensation shall be agreed upon and paid by the
carrier making such application

354.05 Termof office; renoval.--The special officers
provided for herein shall be conmi ssioned by the Governor, and
their commissions shall continue so |ong as they are enpl oyed
in such capacity by the railroad or other common carrier; but
they shall be renoved by the Governor at any tine, in the
manner and for the causes provided by | aw.

354.07 Suit for damages on bond. --Any person whose
person or property has been damaged by the wongful act of
such special officer may bring suit for the redress of such
wrong on the bond of such officer. The renmedy provided in this
section is not exclusive of any renedy that otherw se nmay
exi st .
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Revi ser's note.--Reenacted to conformto the
repeal of the s. 11.61 repeal of ss.
354.02-354.07 by s. 4, ch. 91-429, Laws of
Florida, and the confirnmation of that repeal by
s. 33, ch. 96-318, Laws of Florida.

Section 147. Effective October 1, 2002, section
361.025, Florida Statutes, is reenacted to read:

361.025 Right of eminent domain to railroad
conpani es. --Any railroad conpany organi zed under the | aws of
this state, or organi zed under the laws of any other state and
gqualified to do business in this state, shall have the right
of enminent domain to enter upon, for survey purposes, any |and
necessary for the construction, operation, and mai ntenance of
its roads and required facilities and to appropriate the sane
or any part thereof upon nmaking due conpensation according to
the procedures set forth in chapters 73 and 74; however, no
such conpany shall have the right of emnent domain with
respect to property belonging to the state or any agency
thereof. Any railroad conpany may construct, operate, and
mai ntain its roads and required facilities on such property,
subject only to the pernmitting requirenments and reasonabl e
regul ations that may be inposed by the public authorities
having jurisdiction over such property. The right of em nent
domai n for the purpose of securing terminal facilities on any
waters of this state, including a sufficient anount of |and
for such facilities, shall be subordinate to the right of the
governnmental entity wherein the property is located to condemn
such property through the exercise of its powers of em nent
domain for a public purpose.
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Revi ser's note.--Reenacted to conformto the
repeal of the s. 11.61 repeal of s. 361.025 by
s. 4, ch. 91-429, Laws of Florida, and the
confirmation of that repeal by s. 33, ch

96- 318, Laws of Florida

Section 148. Paragraph (c) of subsection (3) and
par agraph (b) of subsection (4) of section 364.509, Florida
Statutes, are anended to read

364.509 The Florida D stance Learning Network;
creation; nenbership; organization; neetings.--

(3) The Florida Distance Learning Network is
established with the necessary powers to exercise
responsibility for statew de | eadership in coordinating,
enhanci ng, and serving as a resource center for advanced
t el ecomuni cati ons services and distance learning in al
public education delivery systens. The Florida D stance
Learni ng Network shall be governed by a board of directors
whi ch shall consist of the foll owi ng nenbers:

(c) The executive director of the Florida State
Community Coll ege Systemor the executive director's designee.

(4)

(b) The board of directors shall nmeet—wthin—36—-tdays
after—3Juy—1—1995—and—shat—econtinue—to neet at |east 4

ti mes each year, upon the call of the chairperson, or at the
request of a majority of the nenbership. The board of
directors shall take official action only by consensus.

Revi ser's note.--Paragraph (3)(c) is anmended to
conformto the redesignation of the State
Community Coll ege Systemas the Florida

171

CODING:Words st+ieken are del etions; words underlined are additions.




ENRCLLED

1999 Legislature HB 1039, Second Engrossed
1 Community Coll ege Systemby s. 15, ch. 98-58,
2 Laws of Florida. Paragraph (4)(b) is amended
3 to delete a provision that has served its
4 pur pose.
5
6
7 Section 149. Subsections (1) and (3) of section
8| 368.061, Florida Statutes, are anended to read:
9 368.061 Penalty.--
10 (1) Any person who violates any provision of this part
11 | ehapter, or any regul ation issued hereunder, shall be subject
12| to a civil penalty not to exceed $25,000 for each violation
13| for each day that such violation persists, except that the
14 | maximumcivil penalty shall not exceed $500, 000 for any
15| rel ated series of violations.
16 (3) The conmissioners nmay, at their discretion, cause
171 to be instituted in any court of conpetent jurisdiction in
18 | this state proceedings for injunction against any person
19 | subject to the provisions of this part ehapter to conpel the
20 | observance of the provisions of this part ehapter or any rule,
21 | regul ation or requirenent of the conm ssion nmade thereunder
22
23 Revi ser's note.--Anended to conformto the
24 di vision of the chapter into parts incident to
25 the conpilation of ch. 92-284, Laws of Florida.
26
27 Section 150. Paragraph (e) of subsection (4) of
28 | section 370.06, Florida Statutes, 1998 Suppl enent, is anmended
29 | to read:
30 370.06 Licenses.--
31 (4) SPECI AL ACTIVITY LI CENSES. - -
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1 (e) The departnent is authorized to issue special
2| activity licenses in accordance with ss. 370.071, 370.101, and
3| this section; aquaculture permt consolidation procedures in
4] s. 370.26(2)37626(3)(=a); and rules of the Marine Fisheries
5] Conmission to pernit the capture and possession of saltwater
6 | species protected by | aw and used as stock for artificial
7| cultivation and propagation
8
9 Revi ser's note.--Anended to conformto the
10 redesi gnation of s. 370.26(3)(a) as s.
11 370.26(2) by s. 14, ch. 98-333, Laws of
12 Fl ori da.
13
14 Section 151. Subsection (7) and paragraphs (a) and (h)
15| of subsection (12) of section 370.0605, Florida Statutes, 1998
16 | Suppl enent, are anended to read:
17 370.0605 Saltwater fishing |icense required; fees.--
18 (7) ta)—Each—county—tax—coHeetor—as—i+ssuingagent—for
19 | the—departrent——shaH——subrt—teo—the—departrent—byJantvary—31-
20 , ; ; '
21
22
23
24 | provi-det—by—the—departrents—of—the—audit—rmunbers—of—at-
25 . L I . : I od—of , ,
26 | tobecernber—31,—1996- Wthin 30 days after the subnission of
27 | the annual audit report, each county tax collector shal
28 | provide the departnent with a witten audit report of
29 | uni ssued, sold, and voided |licenses, pernits, and stanps,
30| together with a certified reconciliation statenent prepared by
31| a certified public accountant. Concurrent with the subm ssion
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of the certification, the county tax collector shall remt to
t he departnent the nonetary value of all |icenses, pernits,
and stanps that are unaccounted for. Each tax collector is
al so responsible for fees for all licenses, permts, and
stanps distributed by himor her to subagents, sold by himor
her, or reported by himor her as |ost.

(12)(a) Any person cited for a violation of the
license requirenents of subsection (1) or the permt stanp
requirements of s. 370.1111(1)(a) or s. 370.14(10)(a)

34 {I)(ayris guilty of a noncrimnal infraction, shall be
cited for such an infraction, and shall be cited to appear

before the county court. The civil penalty for any such
infraction is $50, in addition to the cost of the anmount of
the annual |icense fee or stanp involved in the infraction
except as otherwi se provided in this section. The civil
penalty for any other noncrininal infraction shall be $50,
except as otherwi se provided in this section

(h) EHeetive—Cetober—1—1994-Any person who fails to
pay the civil penalty specified in paragraph (a) within 30
days or who fails to appear before the court is guilty of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Revi ser's note.--Subsection (7) and paragraph
(12) (h) are anended to del ete provisions that
have served their purpose. Paragraph (12)(a) is
amended to conformto the substitution of
permt requirenents for stanp requirenents in
ss. 370.1111 and 370.14 by ss. 8 and 9, ch

96- 300, Laws of Florida, respectively, and to
conformto the redesignation of s.
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370.14(11)(a) as s. 370.14(10)(a) necessitated
by the repeal of forner s. 370.14(6) by s. 20,
ch. 98-227, Laws of Flori da.

Section 152. Subsection (3) of section 370.063,
Fl orida Statutes, is anended to read:

370.063 Special recreational crawfish |icense.--There
is created a special recreational crawfish |icense, to be
i ssued to qualified persons as provided by this section for
the recreational harvest of crawfish (spiny |obster) beginning
August 5, 1994.

(3) The holder of a special recreational crawfish
|icense nust al so possess the recreational crawfish pernit

stanp required by s. 370. 14(10) 376—4{*3)rand the license
required by s. 370.0605.

Revi ser's note.--Anended to conformto the
substitution of recreational crawfish pernmts
for recreational crawfish stanps by s. 9, ch.
96- 300, Laws of Florida, and the redesignation
of s. 370.14(11) as s. 370.14(10) necessitated
by the repeal of forner s. 370.14(6) by s. 20,
ch. 98-227, Laws of Flori da.

Section 153. Subsection (3) and paragraph (b) of
subsection (4) of section 370.0821, Florida Statutes, 1998
Suppl enent, are anended to read

370.0821 St. Johns County; use of nets.--

(3) No person, firm or corporation shall use, or
cause to be used, any nmanner of seine net, other than a
recreati onal net as hereafter defined, in the salt waters of
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St. Johns County, or within 1 nmle seaward of the Atlantic
Ccean beaches and coast thereof, without a permt issued by
the Division of Marine Resources of the Departnent of

Envi ronnental Protection. Applications for such pernits shal
be made on forns to be supplied by the division, which shal
require the applicant to furnish such informati on as may be
deened pertinent to the best interests of saltwater
conservation. The fee for such pernmits shall be $250 per year
Each permt shall entitle the holder thereof to use no nore

t han one seine net at any one tine, subject to the provisions
of subsections (1) and(2);—anrt—~<3). The division nay refuse
to grant any pernit when it is apparent that the best
interests of saltwater conservation will be served by such
denial. Al permts granted shall be in the holder's
possessi on whenever the holder is engaged in using a seine
net. Each pernit is subject to i mediate revocati on upon
conviction of a violation of any provision of this section or
when it is apparent that the best interests of saltwater
conservation will be served by such revocation

(4)

(b)1. No recreational net may be set or hauled within
100 feet of any other recreational or commercial net.

2. No recreational net shall be used after the hours
of sunset and before sunrise between May 1 and Septenber 15 of
each year.

3. Unless the user of a recreational net is also a
hol der of a permt specified in subsection(3){4)y, no user of
a recreational net shall retain on the beach, in a vehicle on
the beach, or in a boat, during the tine that such net is in
use, nore than one bushel container of fish per net in use.
All fish in excess of one bushel container per net and al
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unwant ed speci es taken shall be returned alive to the waters
when caught.

Revi ser's note.--Subsection (3) is anmended to
conformto the repeal of forner subsection (3)
by s. 12, ch. 98-227, Laws of Florida.

Par agraph (4)(b) is anended to conformto the
redesi gnati on of subsection (4) as subsection
(3) necessitated by the repeal of forner
subsection (3) by s. 12, ch. 98-227.

Section 154. Paragraph (b) of subsection (4) of
section 370.12, Florida Statutes, 1998 Supplenent, is anended
to read:

370.12 Marine aninmals; regulation.--

(4) ANNUAL FUNDI NG OF PROGRAMS FOR MARI NE ANI MALS. - -

(b) Each fiscal year npneys in the Save the Manatee
Trust Fund shall al so be used, pursuant to s. 327.28(1)(b), to
rei mburse the cost of activities related to manatee
rehabilitation by facilities that rescue, rehabilitate, and
rel ease nanatees as authorized pursuant to the Fish and
Wldlife Service of the United States Departnent of the
Interior. Such facilities nust be involved in the actua
rescue and full-time acute care veterinarian-based
rehabilitati on of manatees. The cost of activities includes,
but is not linmted to, costs associated with expansion
capital outlay, repair, nmaintenance, and operations related to
the rescue, treatnent, stabilization, naintenance, release,
and nonitoring of nanatees. Mneys distributed through
contractual agreenent to each facility for nanatee
rehabilitation shall be proportionate to the nunber of
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nmanat ees under acute care rehabilitation and those rel eased
during the previous fiscal year. However, the reinbursenent
may not exceed the total anmount avail able pursuant to ss.

327. 25(11) 32+25(#H-and 327.28(1)(b) for the purposes

provided in this paragraph. Prior to receiving rei nbursenent
for the expenses of rescue, rehabilitation, and rel ease, a
facility that qualifies under state and federal regul ations
shall submit a plan to the Departnent of Environnental
Protection for assisting the departnent and the Departnent of
H ghway Safety and Motor Vehicles in marketing the manatee
specialty license plates. At a mininmm the plan shall include
provi sions for graphics, dissemnation of brochures, recorded
oral and visual presentation, and mai ntenance of a marketing
exhibit. The plan shall be updated annually and the Departnent
of Environnental Protection shall inspect each marketing
exhibit at |east once each year to ensure the quality of the
exhibit and pronotional nmaterial. Each facility that receives
funds for manatee rehabilitation shall annually provide the
departnment a witten report, within 30 days after the cl ose of
the state fiscal year, docunenting the efforts and

ef fectiveness of the facility's pronotional activities.

Revi ser's note. --Anended to conformto the
redesi gnation of s. 327.25(7) as s. 327.25(11)
by s. 54, ch. 95-333, Laws of Florida.

Section 155. Paragraph (a) of subsection (2) and
subsection (9) of section 370.14, Florida Statutes, 1998
Suppl enent, are anended to read

370.14 Crawfish; regulation.--
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(2)(a) Each trap used for taking or attenpting to take
crawfi sh nust have a trap nunber permanently attached to the
trap and the buoy. This trap nunber nay be issued by the
Di vi si on of Law Enforcenent upon the receipt of application by
the owner of the traps and acconpani ed by the paynent of a fee

of $100. The design of the applications and of the trap nunber
shal | be determ ned by the division However—effeetiveJuty

appHeation—{for—a—trapnurber—Any trap or device used in
taking or attenpting to take crawfish, other than a trap with

the trap nunber attached as prescribed in this paragraph
shal | be seized and destroyed by the division. The proceeds of
the fees inposed by this paragraph shall be deposited and used
as provided in paragraph (b). The Departnent of Environnenta
Protection is authorized to pronulgate rules and regul ati ons
to carry out the intent of this section

(9) No conmon carrier or enployee of said carrier may
carry, knowingly receive for carriage, or pernit the carriage
of any crawfish of the species Panulirus argus, regardl ess of
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where taken, during the closed season, except of the species
Panulirus argus lawfully inported froma foreign country for
reshi pnent outside of the territorial linmts of the state
under United States Custons bond or in accordance with

par agr aph(7) (a) t8y{aj-

Revi ser's note.--Paragraph (2)(a) is anmended to
del ete provisions that have served their

pur pose. Subsection (9) is anended to conform
to the redesignation of paragraph (8)(a) as
paragraph (7)(a) necessitated by the repeal of
former subsection (6) by s. 20, ch. 98-227,
Laws of Florida.

Section 156. Paragraphs (b) and (c) of subsection (2)
of section 370.142, Florida Statutes, 1998 Suppl enent, are
amended to read:

370.142 Spiny lobster trap certificate program --

(2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES;
PENALTI ES. - - The Departnent of Environmental Protection shal
establish a trap certificate programfor the spiny |obster
fishery of this state and shall be responsible for its
adnmi ni strati on and enforcenment as foll ows:

(b) Trap tags.--Each trap used to take or attenpt to
take spiny lobsters in state waters or adjacent federal waters
shall, in addition to the crawfish trap nunber required by s.
370.14(2), have affixed thereto an annual trap tag issued by
t he departnent. Each such tag shall be nade of durable plastic
or simlar material and shall, begianing—wth—these—tags
isstued—for—the—1993-1994—season based on the nunber of
certificates held, have stanped thereon the owner's |icense
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nunber. To facilitate enforcenent and recordkeepi ng, such tags
shal |l be issued each year in a color different fromthat of

each of the previous 3 years. Afee—of—50—cents—per—tagi+ssued

1998,-The annual certificate fee shall be $1 per certificate.
Repl acenent tags for |ost or danmaged tags nay be obtained as
provided by rule of the departnent.

(c) Prohibitions; penalties.--

1. It is unlawful for a person to possess or use a
spiny |l obster trap in or on state waters or adjacent federa
waters wi thout having affixed thereto the trap tag required by
this section. It is unlawful for a person to possess or use
any other gear or device designed to attract and encl ose or
otherwise aid in the taking of spiny |obster by trapping that
is not atrap as defined in rule 46-24.006(2), Florida
Admi ni strative Code.

2. It is unlawful for a person to possess or use spiny
| obster trap tags wi thout having the necessary nunber of
certificates on record as required by this section

3. In addition to any other penalties provided in s.
370. 021, a comrercial harvester, as defined by rule
46-24.002(1), Florida Adm nistrative Code, who violates the
provisions of this section, or the provisions relating to
traps of chapter 46-24, Florida Adninistrative Code, shall be
puni shed as fol |l ows:
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1 a. |If the first violation is for violation of
2 | subparagraph 1. or subparagraph 2., the departnent shal
3 | assess an additional civil penalty of up to $1,000 and the
4 | crawfish trap nunber issued pursuant to s. 370.14(2) or(6)
5 [Pmay be suspended for the remainder of the current |icense
6| year. For all other first violations, the departnent shal
7 | assess an additional civil penalty of up to $500.
8 b. For a second violation of subparagraph 1. or
9 | subparagraph 2. which occurs within 24 nont hs of any previous
10 | such violation, the departnment shall assess an additiona
11 | civil penalty of up to $2,000 and the crawfish trap nunber
12 | i ssued pursuant to s. 370.14(2) or(6){#nmay be suspended
13| for the remainder of the current |icense year
14 c. For a third or subsequent violation of subparagraph
15| 1. or subparagraph 2. which occurs within 36 nont hs of any
16 | previous two such violations, the departnment shall assess an
17 | additional civil penalty of up to $5,000 and may suspend the
18 | crawfish trap nunber issued pursuant to s. 370.14(2) or(6)
19 [~for a period of up to 24 nonths or may revoke the crawfish
20| trap nunber and, if revoking the crawfish trap nunber, may
21| al so proceed against the |licenseholder's saltwater products
22 | license in accordance with the provisions of s. 370.021(3) (i)
23 | 370021 (2)(e).
24 d. Any person assessed an additional civil penalty
25 | pursuant to this section shall within 30 cal endar days after
26 | notification:
27 (1) Pay the civil penalty to the departnent; or
28 (I'l) Request an adnministrative hearing pursuant to the
29 | provisions of s. 120. 60.
30 e. The departnent shall suspend the crawfish trap
31 | nunber issued pursuant to s. 370.14(2) or(6){t#for any
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person failing to conply with the provisions of
sub- subpar agr aph d.

4.a. It is unlawful for any person to neke, alter
forge, counterfeit, or reproduce a spiny |lobster trap tag or
certificate.

b. It is unlawful for any person to know ngly have in
his or her possession a forged, counterfeit, or imtation
spiny | obster trap tag or certificate.

c. It is unlawful for any person to barter, trade,
sell, supply, agree to supply, aid in supplying, or give away
a spiny |lobster trap tag or certificate or to conspire to
barter, trade, sell, supply, aid in supplying, or give away a
spiny |l obster trap tag or certificate unless such action is
duly authorized by the departnent as provided in this chapter
or in the rules of the departnent.

5.a. Any person who viol ates the provisions of
subparagraph 4., or any person who engages in the commerci al
harvest, trapping, or possession of spiny |obster without a
crawmfish trap nunber as required by s. 370.14(2) or(6)¢t#or
during any period while such crawfish trap nunber is under
suspension or revocation, comrts a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

b. 1In addition to any penalty inposed pursuant to
sub- subparagraph a., the departnent shall levy a fine of up to
twice the anbunt of the appropriate surcharge to be paid on
the fair narket value of the transferred certificates, as
provided in subparagraph (a)1., on any person who viol ates the
provi sions of sub-subparagraph 4.c.

6. Any certificates for which the annual certificate
fee is not paid for a period of 3 years shall be considered
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abandoned and shall revert to the departnent. During any
period of trap reduction, any certificates reverting to the
departnent shall becone permanently unavail abl e and be
considered in that anount to be reduced during the next

| icense-year period. O herwise, any certificates that revert
to the departnent are to be reallotted in such nmanner as
provi ded by the departnent.

7. The proceeds of all civil penalties collected
pursuant to subparagraph 3. and all fines collected pursuant
t o sub-subparagraph 5.b. shall be deposited into the Marine
Resour ces Conservation Trust Fund.

8. Al traps shall be renoved fromthe water during
any period of suspension or revocati on.

Revi ser's note.--Paragraph (2)(b) is anmended to
del ete provisions that have served their
purpose. Paragraph (2)(c) is anended to
conformto the redesignation of s. 370.14(7) as
s. 370.14(6) necessitated by the repeal of
former s. 370.14(6) by s. 20, ch. 98-227, Laws
of Florida, and the redesignation of s.
370.021(2)(e) as s. 370.021(3)(i) by s. 2, ch
98- 227.

Section 157. Paragraph (d) of subsection (2) of
section 370.1535, Florida Statutes, is anended to read:

370. 1535 Regulation of shrinp fishing in Tanpa Bay;
|licensing requirenents. --

(2) The Departnent of Environnmental Protection is
aut hori zed to issue a dead shrinp production pernit to persons
qgqualified pursuant to the following criteria:
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(d) No person shall be issued a pernit or be all owed
to renew a pernit if such person is registered for
noncomercial trawing pursuant to s. 370.15(4) 37#6-15(6)0r
if such person holds a live bait shrinping |license issued

pursuant to s. 370. 15(6) 376-15(8).

Revi ser's note.--Anended to conformto the
redesi gnati on of subunits of s. 370.15
necessitated by the repeal of forner s.
370.15(2) and (3) by s. 21, ch. 98-227, Laws of
Fl ori da.

Section 158. Section 370.154, Florida Statutes, is
amended to read:

370.154 Shrinp regul ations; closed areas; suspension
of license, etc.--Any person convicted of taking shrinp in a
cl osed area who is punishable under s. 370.15(5) or (6)
37015(FH—or—(8)yshall, in addition to the penalties set forth

therein, have his or her pernmt and the pernit of the boat

involved in the violation, issued pursuant to s. 370.15(4)
376—15(6), revoked, if the person holds such a pernit, and he
or she shall be ineligible to nake application for such a
permt for a period of 2 years fromthe date of such
conviction. |If a person not having a pernmt is convicted

her eunder, that person and the boat involved in the violation
shall not be eligible for such a permit for 5 years.

Revi ser's note.--Anended to conformto the

redesi gnati on of subunits of s. 370.15
necessitated by the repeal of forner s.
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1 370.15(2) and (3) by s. 21, ch. 98-227, Laws of
2 Fl ori da.
3
4 Section 159. Subsection (3) of section 372.023,
5| Florida Statutes, is anended to read:
6 372.023 J. W Corbett and Cecil M Wbb Widlife
7 | Managenent Areas. --
8 (3) Moneys received fromthe sale of lands within
9| either wildlife managenent area, |ess reasonabl e expenses
10| incident to the sale, shall be used by the Gane and Fresh
11 | Water Fish Conm ssion to acquire acreage contiguous to the
12 | wildlife nmanagenent area or |ands of equal wildlife val ue.
13 | The sale shall be nmade directly to the state, notwithstanding
14 | the procedures of s.s55-270.08 and—276-09 to the contrary.
15
16 Revi ser's note.--Anended to conformto the
17 repeal of s. 270.09 by s. 513, ch. 94-356, Laws
18 of Florida.
19
20 Section 160. Subsection (7) of section 372.561
21| Florida Statutes, 1998 Suppl enent, is anended to read:
22 372.561 |Issuance of licenses to take wild animal life
23| or freshwater aquatic |life; costs; reporting.--
24 (7) ta)—Each—county—tax—coHeetor—as—i+ssuingagent—for
25 I i ssi-en—shaH b I . I ’
26 , , , i
27
28
29
30
31
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to—Pbecerber—31—1996— Wthin 30 days after the subm ssion of
the annual audit report, each county tax collector shal
provide the comrission with a witten audit report on

uni ssued, sold, and voided licenses, pernits, and stanps with
a certified reconciliation statenent prepared by a certified
public accountant. Concurrent with the subm ssion of the
certification, the county tax collector shall renit to the
conmi ssion the nonetary value of all licenses, pernmits, and
stanps that are unaccounted for. Each tax collector is also
responsible for fees for all licenses, pernits, and stanps

di stributed by himor her to subagents, sold by himor her, or
reported by himor her as |ost.

Revi ser's note.--Anmended to del ete provisions
t hat have served their purpose

Section 161. Subsection (13) of section 372.57,
Florida Statutes, 1998 Suppl enent, is anmended to read:

372.57 Licenses and pernits; exenptions; fees.--No
person, except as provided herein, shall take gane, freshwater
fish, or fur-bearing animals within this state w thout having
first obtained a license, permt, or authorization and paid
the fees hereinafter set forth, unless such license is issued
wi thout fee as provided in s. 372.561. Such license, permt,
or authorization shall authorize the person to whomit is
i ssued to take gane, freshwater fish, or fur-bearing aninals
in accordance with | aw and conmm ssion rules. Such |icense,
permt, or authorization is not transferable. Each |icense or
permt nust bear on its face in indelible ink the nanme of the
person to whomit is issued and other information requested by
the commi ssion. Such license, pernit, or authorization issued
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1| by the conmission or any agent nust be in the persona
2 | possession of the person to whomissued while taking gane,
3| freshwater fish, or fur-bearing animals. The failure of such
4 | person to exhibit such license, permt, or authorization to
5] the conmmission or its wildlife officers, when such person is
6 | found taking gane, freshwater fish, or fur-bearing aninmals, is
7] aviolation of law. A positive formof identification is
8 | required when using an authorization, a lifetine license, a
9| 5-year license, or when otherwi se required by the |icense or
10| pernmit. The lifetinme licenses and 5-year |icenses provided
11| herein shall be enbossed with the nane, date of birth, the
12 | date of issuance, and other pertinent information as deened
13 | necessary by the commission. A certified copy of the
14 | applicant's birth certificate shall acconpany all applications
15| for alifetine license for residents 12 years of age and
16 | younger. Each applicant for a license, pernit, or
17 | aut hori zation shall provide the applicant's social security
18 | nunber on the application form Disclosure of social security
19 | nunbers obtained through this requirenent shall be linmted to
20| the purpose of administration of the Title IV-D child support
21 | enforcenent program and use by the conmi ssion, and as
22 | otherwi se provided by | aw
23 (13) Fees collected pursuant to s. 370.0605(2) for
24 | 5-year saltwater fishing |licenses, fees collected pursuant to
25| s. 370. 0605(6) ( e) 370-066065(5)(e)for replacenment 5-year and
26 | lifetinme licenses, fees collected pursuant to s. 370.0615 for
27 | lifetinme saltwater fishing |icenses and 30 percent of the fee
28| for the lifetinme sportsman's |license shall be transferred
29 | within 30 days following the | ast day of the nonth in which
30| the license fees were received by the commission to the Marine
31 | Resources Conservation Trust Fund.
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Revi ser's note.--Anmended to facilitate correct
interpretation; s. 370.0605(5)(e) does not

exi st. Section 370.0605(6)(e) pertains to

repl acenent |icenses.

Section 162. Section 372.573, Florida Statutes, is
amended to read:

372.573 Managenent area pernit revenues.--The
conmmi ssion shall expend the revenue generated fromthe sal e of
t he managenent area permt as provided for in s. 372.57(4)(b)

3725+ 5(b)yor that pro rata portion of any |license that
i ncl udes managenent area privileges as provided for in s.

372.57(2) (i) 3F25H22{K)rand(14) (b) tx6)(b)for the | ease,

managenent, and protection of lands for public hunting,

fishing, and other outdoor recreation

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 372.57 by s.
13, ch. 96-300, Laws of Florida.

Section 163. Subsection (2) of section 372.661,
Fl orida Statutes, is anended to read:

372.661 Private hunting preserve, |icense;
exception. --

(2) A commercial hunting preserve |icense, which shal
exenpt patrons of |icensed preserves fromthe licensure
requirements of s. 372.57(2)(e), (f), (9),th5and(i) tk),

(4) (a) t53€=a), (c), (d), and (e), (7){9), (9)(F), and

(14) (b) tx6)y(tb)rwhile hunting on the |icensed preserve
property, shall be $500. Such commercial hunting preserve
license shall be available only to those private hunting
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preserves |icensed pursuant to this section which are operated
excl usively for conmercial purposes, which are open to the
public, and for which a uniformfee is charged to patrons for
hunting privil eges.

Revi ser's note.--Anended to conformto the
repeal of s. 372.57(2)(h) and the redesignation
of other subunits of s. 372.57 by s. 13, ch

96- 300, Laws of Florida.

Section 164. Paragraph (d) of subsection (1) of
section 373.036, Florida Statutes, 1998 Supplenent, is anmended
to read:

373.036 Florida water plan; district water nmanagenent
pl ans. - -

(1) FLORI DA WATER PLAN. --1n cooperation with the water
managenent districts, regional water supply authorities, and
others, the departnent shall develop the Florida water plan
The Florida water plan shall include, but not be limted to:

(d) Goals, objectives, and gui dance for the
devel opnent and revi ew of prograns, rules, and plans relating
to water resources, based on statutory policies and
directives. The state water policy rule, renaned the water
resource inplenentation rule pursuant to s. 373.019(20)
37361921, shall serve as this part of the plan. Anendnents
or additions to this part of the Florida water plan shall be
adopted by the departnent as part of the water resource
i mpl erentation rule. In accordance with s. 373.114, the
departnment shall review rul es of the water nanagenent
districts for consistency with this rule. Anendnents to the
wat er resource inplenentation rule nust be adopted by the
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1| secretary of the departnment and be submitted to the President
2| of the Senate and the Speaker of the House of Representatives
3| within 7 days after publication in the Florida Administrative
4 | Weekly. Anendments shall not beconme effective until the
5| concl usion of the next regul ar session of the Legislature
6| follow ng their adoption
7
8 Revi ser's note.--Anended to facilitate correct
9 interpretation; the water resource

10 i npl erentation rule can be found at s.
11 373.019( 20).
12
13 Section 165. Subsection (1) of section 373.0691
14| Florida Statutes, is anended to read:
15 373.0691 Transfer of areas.--
16 (1) At the tine of change of boundaries of the
17 | respective districts under s. 373.069(3), 1976 Supplenent to
18 | Florida Statutes 1975,all contractual obligations with
19 | respect to an area being transferred to another district shal
20 | be assuned by the district receiving such area; all rea
21 | property interests owned by a district within an area to be
22 | transferred shall be conveyed to the district receiving such
23| area; and all equipnent, vehicles, other personal property,
24 | and records owned, located, and used by a district solely
25| within an area being transferred shall be delivered to the
26 | district receiving such area. However, if an area is
27 | transferred froma district with a contractual obligation to
28 | the United States of Anerica for the operation and mai nt enance
29 | of works within such area, then the deliveries and conveyances
30| required in this section shall be deferred until the United
31
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St ates has approved the assunption of the contractua
obligations by the receiving district.

Revi ser's note.--Anmended to clarify the
reference to s. 373.069(3), which appeared at
the location and referenced the tinme of change
of boundaries of the districts in the 1976
Suppl enent .

Section 166. Subsections (2) and (3) of section
373.197, Florida Statutes, are reenacted to read:

373.197 Kissinmee River Valley and Tayl or
Cr eek- Nubbi ns Sl ough Basin restoration project; neasures
aut hori zed. - -

(2) The Legislature recommends that the authorization
provide that the Board of Engineers for Rivers and Harbors,
created under s. 3 of the Rivers and Harbors Act, approved
June 13, 1902, be directed to review the report of the Chief
of Engi neers on Central and Southern Florida, published as
House Docunent Nunbered 643, Eightieth Congress, and other
pertinent reports, with a view to determ ni ng whet her any
nodi ficati on of the recommendati ons contained therein and of
the system of works constructed pursuant thereto is advisable
Wi th respect to questions of the quality of water entering the
Ki ssi mee Ri ver and Tayl or Creek-Nubbins Sl ough and Lake
Ckeechobee therefrom flood control, recreation, navigation
| oss of fish and wildlife resources, other current and
foreseeabl e environnental problens, and | oss of environnenta
amenities in those areas. Potential nodification
alternatives, if any, shall include, but not be limted to,
consideration of restoration of all or parts of the Kissimmee
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Ri ver bel ow Lake Ki ssi mee and of the Tayl or Creek- Nubbi ns
Sl ough Basi n.

(3) The departnent and the Water Managenent District
shal |l al so seek to assure that this restudy be conducted by
the Corps of Engineers in close cooperation with the
Coordi nating Council on the Restoration of the Kissimee River
Val | ey and the Tayl or Creek-Nubbi ns Sl ough Basin and that the
study be responsive to the probl ens and needs identified by
t he Coordi nating Council and consi der devel opnent of detailed
physi cal and nmat hemati cal nodels to assess and predict these
i dentified problens.

Revi ser's note.--Section 260, ch. 94-356, Laws
of Florida, purported to anend s. 373.197, but
failed to republish subsections (2) and (3).
In the absence of affirnmative evidence that the
Legislature intended to repeal the onitted
material, coupled with the fact that the form
of the amendnent affirnmatively evidenced an
intent to retain the existing subsection
structure, subsections (2) and (3) are
reenacted to confirmthat the onission was not
i nt ended.

Section 167. Section 373.213, Florida Statutes, is
amended to read:

373.213 Certain artesian wells exenpt.--Nothing in ss.
373.203, 373.206, 373.209, or s. 373.213 ss—376-051-376-054
shal |l be construed to apply to an artesian well feeding a | ake

al ready in existence prior to June 15, 1953, which lake is
used or intended to be used for public bathing and/or the
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propagation of fish, where the continuous flow of water is
necessary to maintain its purity for bathing and the water
| evel of said lake for fish

Revi ser's note.--Anended to conformto the
redesi gnation of the referenced sections
incident to the conpilation of the Florida
Statutes 1957 and the further redesignation of
sections pursuant to the directive of the
Legislature in s. 25, ch. 73-190, Laws of
Florida. Section 370.054, as redesignated s.
373.051, was repealed by s. 1, part VI, ch
72-299, Laws of Florida.

Section 168. Subsection (1) of section 373. 246,
Fl orida Statutes, is anended to read:
373.246 Declaration of water shortage or energency.--
(1) The governing board or the departnent by
regulation shall fornulate a plan for inplenentation during

peri ods of water shortage. Coptes—of—the—water—shortage—ptan
shatH—be—subm-tted—to—the—Speaker—of—theHouse—-of
Representati-ves—and—thePrestdent—of—the—Senateno—tater—than
Cetober—31—31983— As a part of this plan the governing board
or the departnment shall adopt a reasonable system of water-use
classification according to source of water supply; nethod of
extraction, withdrawal, or diversion; or use of water or a
conbi nati on thereof. The plan may include provisions for

vari ances and alternative neasures to prevent undue hardship
and ensure equitable distribution of water resources.
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Revi ser's note.--Amended to delete a provision
that has served its purpose

Section 169. Subsection (9) of section 373.414,
Fl orida Statutes, is anended to read:

373.414 Additional criteria for activities in surface
wat ers and wetl ands. - -

(9) The departnent and the governi ng boards, on or
before July 1, 1994, shall adopt rules to incorporate the
provisions of this section, relying primarily on the existing
rules of the departnent and the water nmanagenent districts,
into the rules governing the nanagenent and storage of surface
waters. Such rules shall seek to achieve a statew de
coordi nated and consistent pernmitting approach to activities
regul ated under this part. Variations in pernmitting criteria
in the rules of individual water nanagenent districts or the
departnent shall only be provided to address differing
physical or natural characteristics. Such rul es adopted
pursuant to this subsection shall include the special criteria
adopted pursuant to s. 403.061(29) and nmay include the special
criteria adopted pursuant to s. 403. 061(34) 463-663(35). Such
rules shall include a provision requiring that a notice of
intent to deny or a permt denial based upon this section
shal |l contain an explanation of the reasons for such denial
and an explanation, in general terns, of what changes, if any,
are necessary to address such reasons for denial. Such rules
may establish exenptions and general pernmits, if such
exenptions and general pernmits do not allow significant
adverse inpacts to occur individually or cunulatively. Such
rul es may require subm ssion of proof of financial
responsibility which may include the posting of a bond or
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other formof surety prior to the comencenent of construction
to provide reasonabl e assurance that any activity pernitted
pursuant to this section, including any nmitigation for such
permtted activity, will be conpleted in accordance with the
terns and conditions of the permt once the construction is
commenced. Until rules adopted pursuant to this subsection
becone effective, existing rules adopted under this part and
rul es adopted pursuant to the authority of ss. 403.91-403. 929
shal | be deened aut horized under this part and shall remain in
full force and effect. Neither the departnent nor the
governi ng boards are linmted or prohibited from anendi ng any
such rul es.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 403.061(35) as s.

403. 061(34) necessitated by the repeal of s.
403.061(33) by s. 26, ch. 97-160, Laws of

Fl ori da.

Section 170. Subsection (1) of section 373.421,
Florida Statutes, 1998 Suppl enent, is anmended to read:

373.421 Delineation nethods; formal determ nations.--

(1) By Jdantvary—1—1994,-The Envi ronnental Regul ation
Conmi ssion shall adopt a unified statew de net hodol ogy for the
del i neation of the extent of wetlands as defined in s.
373. 019( 22) 3#3-0619(23). Thi s net hodol ogy shall consi der
regional differences in the types of soils and vegetation that
may serve as indicators of the extent of wetlands. This
net hodol ogy shall al so include provisions for determning the
extent of surface waters other than wetlands for the purposes
of regulation under s. 373.414. This net hodol ogy shall not
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becone effective until ratified by the Legislature. Subsequent
to legislative ratification, the wetland definition in s.

373. 019( 22) 3#3-0619{23)and t he adopt ed wetl and net hodol ogy
shal | be binding on the departnent, the water nanagenent
districts, local governnents, and any other governnent al
entities. Upon ratification of such wetland net hodol ogy, the
Legi sl ature preenpts the authority of any water nmnagenent
district, state or regional agency, or |ocal governnent to
define wetlands or devel op a delineation nethodology to

i mpl erent the definition and deternmines that the exclusive
definition and delineation nethodol ogy for wetlands shall be

t hat established pursuant to s. 373.019(22)37#3-0819(23)and
this section. Upon such legislative ratification, any existing
wet | ands definition or wetland delineation nethodol ogy shal

be superseded by the wetland definition and delineation

net hodol ogy established pursuant to this chapter. Subsequent
to legislative ratification, a delineation of the extent of a
surface water or wetland by the departnment or a water
managenent district, pursuant to a fornmal determ nation under
subsection (2), or pursuant to a permt issued under this part
in which the delineation was field-verified by the permtting
agency and specifically approved in the pernit, shall be

bi nding on all other governnental entities for the duration of
the fornal deternmination or permit. Al existing rules and

net hodol ogi es of the departnent, the water nanagenent
districts, and |l ocal governnents, regardi ng surface water or
wet | and definition and delineation shall remain in full force
and effect until the common nethodol ogy rul e becones

ef fective. However, this shall not be construed to limt any
power of the departnent, the water nmanagenent districts, and

| ocal governnents to anend or adopt a surface water or wetl and
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definition or delineation nethodol ogy until the common
net hodol ogy rul e becones effective.

Revi ser's note.--Arended to delete a provision
that has served its purpose and to conformto
the correct location of the definition of
"wetlands" in s. 373.0109.

Section 171. Paragraph (a) of subsection (4) and
par agraph (e) of subsection (6) of section 373.4592, Florida
Statutes, are anended to read

373.4592 Evergl ades i nprovenent and nanagenent. - -

(4) EVERGLADES PROGRAM - -

(a) Everglades Construction Project.--The district
shal | inplenment the Evergl ades Construction Project. By the
time of conpletion of the project, the state, district, or
ot her governnental authority shall purchase the inholdings in
t he Rotenberger and such other |ands necessary to achieve a
2:1 mitigation ratio for the use of Brown's Farm and ot her
simlar lands, including those needed for the STA 1 Inflow and
Di stribution Wrks. The inclusion of public | ands as part of
the project is for the purpose of treating waters not com ng
fromthe EAA for hydroperiod restoration. It is the intent of
the Legislature that the district aggressively pursue the
i mpl erentation of the Evergl ades Construction Project in
accordance with the schedule in this subsection. The
Legi sl ature recogni zes that adherence to the schedule is
dependent upon factors beyond the control of the district,
including the tinely receipt of funds fromall contributors.
The district shall take all reasonabl e neasures to conplete
timely performance of the schedule in this section in order to
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finish the Evergl ades Construction Project. The district shal
not delay inplenentation of the project beyond the tinme del ay
caused by those circunstances and conditions that prevent
timely performance. The district shall not |evy ad val orem
taxes in excess of 0.1 mll within the Okeechobee Basin for

t he purposes of the design, construction, and acquisition of
t he Evergl ades Construction Project. The ad val oremtax
proceeds not exceeding 0.1 nmill levied within the Ckeechobee
Basin for such purposes shall be the sole direct district
contribution fromdistrict ad val oremtaxes appropriated or
expended for the design, construction, and acquisition of the
Ever gl ades Construction Project unless the Legislature by
specific anmendnent to this section increases the 0.1 mll ad
val oremtax contribution, increases the agricultural privilege
taxes, or otherwi se reallocates the relative contribution by
ad val orem taxpayers and taxpayers paying the agricultura
privilege taxes toward the funding of the design
construction, and acquisition of the Evergl ades Construction
Project. Notwithstanding the provisions of s. 200.069 to the
contrary, any mllage levied under the 0.1 mll limtation in
this paragraph shall be included as a separate entry on the
Noti ce of Proposed Property Taxes pursuant to s. 200.069. Once
the STAs are conpleted, the district shall allow these areas
to be used by the public for recreational purposes in the
manner set forth in s. 373.59(11)3#3-59(16), considering the
suitability of these lands for such uses. These | ands shall be
nmade avail able for recreational use unless the district
governi ng board can denonstrate that such uses are

i nconpatible with the restoration goals of the Evergl ades
Construction Project or the water quality and hydrol ogi cal

pur poses of the STAs or would ot herwi se adversely inpact the
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i mpl erentation of the project. The district shall give
preferential consideration to the hiring of agricultura

wor kers di splaced as a result of the Evergl ades Construction
Project, consistent with their qualifications and abilities,
for the construction and operation of these STAs. The
following nmilestones apply to the conpl etion of the Evergl ades
Construction Project as depicted in the February 15, 1994,
conceptual design docunent:

1. The district nust conplete the final design of the
STA 1 East and West and pursue STA 1 East project conponents
as part of a cost-shared programw th the Federal Governnent.
The district nust be the | ocal sponsor of the federal project
that will include STA 1 East, and STA 1 West if so authorized
by federal law. Land acquisition shall be conpleted for STA 1
West by April 1, 1996, and for STA 1 East by July 1, 1998;

2. Construction of STA 1 East is to be conpleted under
the direction of the United States Arny Corps of Engineers in
conjunction with the currently authorized C51 flood contro
project by July 1, 2002;

3. The district nust conplete construction of STA 1
West and STA 1 Inflow and Distribution Wrks under the
direction of the United States Arny Corps of Engineers, if the
direction is authorized under federal law, in conjunction with
the currently authorized C-51 flood control project, by
January 1, 1999;

4. The district nust conplete construction of STA 2 by
February 1, 1999;

5. The district must conplete construction of STA 3/4
by Cctober 1, 2003;

6. The district nust conplete construction of STA 5 by
January 1, 1999; and
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7. The district nmust conplete construction of STA 6 by
Cctober 1, 1997.

8. East Beach Water Control District, South Shore
Drai nage District, South Florida Conservancy District, East
Shore Water Control District, and the | essee of agricultura
| ease nunber 3420 shall conplete any system nodi fications
described in the Evergl ades Construction Project to the extent
that funds are available fromthe Everglades Fund. These
entities shall divert the discharges described within the
Ever gl ades Construction Project within 60 days of conpletion
of construction of the appropriate STA Such required
nodi fications shall be deemed to be a part of each district's
pl an of reclanmation pursuant to chapter 298.

(6) EVERGLADES AGRI CULTURAL PRI VI LEGE TAX. - -

(e) If, for any tax year, the nunber of acres subject
to the Everglades agricultural privilege tax is less than the
nunber of acres included on the Evergl ades agricultura
privilege tax roll certified for the tax notices mailed in
Novenber 1994, the nmininumtax shall be subject to increase in
the manner provided in this paragraph. In determning the
nunber of acres subject to the Evergl ades agricultura
privilege tax for purposes of this paragraph, property
acquired by a not-for-profit entity for purposes of
conservation and preservation, the United States, or the
state, or any agency thereof, and renoved fromthe Evergl ades
agricultural privilege tax roll after January 1, 1994, shal
be treated as subject to the tax even though no tax is inposed
or due: inits entirety, for tax notices nmiled prior to
Novenber 2000; to the extent its area exceeds 4 percent of the
total area of property subject to the Evergl ades agricultura
tax, for tax notices mailed in Novernber 2000 through Novenber
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2005; and to the extent its area exceeds 8 percent of the
total area of property subject to the Evergl ades agricultura
tax, for tax notices nmailed in Novenber 2006 and thereafter
For each tax year, the district shall determine the anmount, if
any, by which the sumof the follow ng exceeds $12, 367, 000:

1. The product of the minimumtax nultiplied by the
nunber of acres subject to the Evergl ades agricultura
privilege tax; and

2. The ad valoremtax increnent, as defined in this
subpar agr aph.

The aggregate of such annual anounts, |ess any portion
previously applied to elimnate or reduce future increases in
the minimumtax, as described in this paragraph stubparagraph,
shall be known as the "excess tax amount." I|If for any tax
year, the anmpunt conputed by nmultiplying the mni numtax by

t he nunber of acres then subject to the Evergl ades
agricultural privilege tax is less than $12, 367,000, the
excess tax anmount shall be applied in the follow ng manner. |f
t he excess tax anmpunt exceeds such difference, an anount equa
to the difference shall be deducted fromthe excess tax anmount
and applied to elininate any increase in the mininumtax. |f
such di fference exceeds the excess tax anpunt, the excess tax
anmount shall be applied to reduce any increase in the mininmm
tax. In such event, a new nmninumtax shall be conputed by
subtracting the renmini ng excess tax anmount from $12, 367, 000
and dividing the result by the nunber of acres subject to the
Evergl ades agricultural privilege tax for such tax year. For
pur poses of this paragraph subparagraph, the "ad val oremtax
increment"” nmeans 50 percent of the difference between the
anmount of ad val oremtaxes actually inposed by the district
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for the inmedi ate prior tax year against property included on
the Evergl ades agricultural privilege tax roll certified for
the tax notices nmailed in Novenber 1994 that was not subject
to the Everglades agricultural privilege tax during the

i medi ate prior tax year and the anount of ad val oremtaxes
that woul d have been inposed agai nst such property for the

i medi ate prior tax year if the taxable val ue of each acre had
been equal to the average taxable value of all other |and
classified as agricultural within the EAA for such year
however, the ad valoremtax increnent for any year shall not
exceed the anount that woul d have been derived from such
property frominposition of the mininmumtax during the

i medi ate prior tax year.

Revi ser's note.--Paragraph (4)(a) is anmended to
conformto the redesignation of subunits of s.
373.59 by s. 17, ch. 96-389, Laws of Florida.
Par agraph (6)(e) is anended to reflect that
references to "this subparagraph" occurred in
text that is not designated as a subparagraph

Section 172. Paragraph (a) of subsection (2),
subsection (6), and paragraphs (a) and (d) of subsection (14)
of section 373.59, Florida Statutes, 1998 Suppl enment, are
amended to read:

373.59 Water Managenent Lands Trust Fund. --

(2)(a) By January 15 of each year, each district shal
file with the Legislature and the Secretary of Environnental
Protection a report of acquisition activity together with
nodi fications or additions to its 5-year plan of acquisition
Included in the report shall be an identification of those

203

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1999 Legislature HB 1039, Second Engrossed
1| lands which require a full fee sinple interest to achieve
2 | water managenent goals and those | ands which can be acquired
3| using alternatives to fee sinple acquisition techni ques and
4| still achieve such goals. 1In their evaluation of which | ands
5] woul d be appropriate for acquisition through alternatives to
6| fee sinple, district staff shall consider criteria including,
7| but not limted to, acquisition costs, the net present val ue
8| of future | and nanagenent costs, the net present val ue of ad
9| valoremrevenue loss to the | ocal governnent, and the
10 | potential for revenue generated fromactivities conpatible
11 | with acquisition objectives. The report shall also include a
12 | description of |and managenent activity. Expenditure of nbneys
13| fromthe Water Managenent Lands Trust Fund shall be linited to
14 | the costs for acquisition, nanagenent, nmaintenance, and
15| capital inprovenents of lands included within the 5-year plan
16 | as filed by each district and to the departnent's costs of
17 | adninistration of the fund. The departnent's costs of
18 | adni nistration shall be charged proportionally agai nst each
19 | district's allocation using the formula provided in subsection
20 |(8) A However, no acquisition of |ands shall occur w thout
21| a public hearing sinmlar to those held pursuant to the
22 | provisions set forth in s. 120.54. In the annual update of its
23| 5-year plan for acquisition, each district shall identify
24 | | ands needed to protect or recharge groundwater and shal
25 | establish a plan for their acquisition as necessary to protect
26 | potabl e water supplies. Lands which serve to protect or
27 | recharge groundwater identified pursuant to this paragraph
28 | shall also serve to protect other val uable natural resources
29 | or provide space for natural resource based recreation
30 (6) |If a district issues revenue bonds or notes under
31| s. 373.584, the district may pledge its share of the npbneys in
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t he Water Managenent Lands Trust Fund as security for such
bonds or notes. The Departnent of Environnental Protection
shal | pay noneys fromthe trust fund to a district or its
desi gnee sufficient to pay the debt service, as it becones
due, on the outstandi ng bonds and notes of the district;
however, such paynents shall not exceed the district's

cumul ative portion of the trust fund. However, any nobneys
remai ni ng after paynent of the amobunt due on the debt service
shall be released to the district pursuant to subsection(4)

3)-

(14) (a) Beginantng—i+n—fHiseal—year—1992-1993,-Not nore

than one-fourth of the | and nmanagenent funds provided for in
subsections (1) and (9) in any year shall be reserved annually
by a governing board, during the devel opnent of its annua
operating budget, for paynent in lieu of taxes to qualifying
counties for actual ad valoremtax |osses incurred as a result
of |l ands purchased with funds allocated pursuant to s.
259.101(3)(b). In addition, the Northwest Florida Water
Managenent District, the South Florida Water Managenent
District, the Sout hwest Florida Water Managenent District, the
St. Johns River Water Managenent District, and the Suwannee
Ri ver Water Managenent District shall pay to qualifying
counties paynents in lieu of taxes for district |lands acquired
with funds allocated pursuant to subsection (8). Reserved
funds that are not used for paynent in lieu of taxes in any
year shall revert to the fund to be used for nmanagenent
purposes or |and acquisition in accordance with this section

(d) The paynent anount shall be based on the average
anount of actual taxes paid on the property for the 3 years
i medi ately preceding acqui sition. Fer—tands—purechased—prior

I ’ ’ ¥ . F Ch F
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shatH—be—rmade—to—the—distriets—byJanvary—1—1993—For—tands
putrehased—after—Juby—1—3992-Applications for paynent in lieu
of taxes shall be nade no | ater than January 31 of the year
following acquisition. No paynent in |ieu of taxes shall be
made for properties which were exenpt fromad val oremtaxation
for the year i mmedi ately preceding acquisition. Paynent in
lieu of taxes shall be limted to a period of 10 consecutive
years of annual paynents.

Revi ser's note.--Paragraph (2)(a) and
subsection (6) are anended to conformto the
redesi gnation of subunits of s. 373.59 by s.
17, ch. 96-389, Laws of Florida. Paragraphs
(14) (a) and (d) are anmended to del ete

provi sions that have served their purpose.

Section 173. Subsection (1) of section 373.591,
Florida Statutes, 1998 Suppl enent, is anmended to read:

373.591 Managenent review teans. --

(1) To deternine whether conservation, preservation
and recreation lands titled in the nanes nared of the water

managenent districts are being nanaged for the purposes for
whi ch they were acquired and in accordance with | and
managenent obj ectives, the water nanagenent districts shal
establ i sh | and managenent review teans to conduct periodic
managenent reviews. The | and nanagenent revi ew teans shall be
conposed of the follow ng nenbers:

(a) One individual fromthe county or |ocal community
in which the parcel is |ocated.

(b) One enpl oyee of the water nanagenent district.

206

CODING:Words st+ieken are del etions; words underlined are additions.




ENRCLLED

1999 Legislature HB 1039, Second Engrossed
1 (c) A private |land manager nutually agreeable to the
2 | governnment al agency representatives.
3 (d) A nenber of the local soil and water conservation
4 | district board of supervisors.
5 (e) One individual fromthe Gane and Fresh Water Fish
6 | Conmi ssi on.
7 (f) One individual fromthe Departnent of
8 | Environnental Protection.
9 (g) One individual representing a conservation
10 | organi zati on.
11 (h) ©One individual fromthe Departnent of Agriculture
12 | and Consuner Services' Division of Forestry.
13
14 Revi ser's note.--Amended to inprove clarity and
15 facilitate correct interpretation
16
17 Section 174. Subsection (1) of section 374.976
18 | Florida Statutes, 1998 Suppl enent, is anended to read:
19 374.976 Authority to address inpacts of waterway
20 | devel opnent projects. --
21 (1) Each inland navigation district;—exeept—the
22 | distriet—createdpursvant—to—s—374-306%-1 s enpowered and
23 | authori zed to undertake prograns intended to alleviate the
24 | probl ens associated with its waterway or waterways, including,
25| but not linmted to, the foll ow ng:
26 (a) The district may act as a local interest sponsor
27 | for any project designated as a "Section 107, Ri ver and Harbor
28 | Act of 1960" project authorized and undertaken by the U.S.
29 | Arny Corps of Engineers and, in this regard, nay conply with
30| any or all conditions inposed on |ocal interests as part of
31| such project.
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(b) It is the intent of the Legislature that the
di strict may sponsor or furnish assistance and support to
nmenber counties and | ocal governnments within the district in
pl anni ng and carrying out beach renourishnment and inl et
managenent projects. Such assistance and support, if
financial in nature, shall be contributed only after a finding
by the board that inlet managenent projects are a benefit to
public navigation in the district and that the beaches to be
nouri shed have been adversely inpacted by navigation inlets,
navi gation structures, navigation dredging, or a navigation
project. Such projects will be consistent with Departnment of
Envi ronnental Protection approved inlet nmanagenent plans and
t he statew de beach managenent plan pursuant to s. 161. 161
I nl et managenent projects that are deternined to be consistent
wi th Departnent of Environnmental Protection approved inlet
managenent plans are declared to be a benefit to public
navi gati on.

(c) The district is authorized to aid and cooperate
with the Federal Governnent, state, nenber counties, and | ocal
governnments within the district in planning and carrying out
public navigation, |ocal and regional anchorage managenent,
beach renouri shnent, public recreation, inlet managenent,
envi ronnent al education, and boating safety projects, directly
related to the waterways. The district is also authorized to
enter into cooperative agreenents with the United States Arny
Corps of Engineers, state, and nenber counties, and to
covenant in any such cooperative agreement to pay part of the
costs of acquisition, planning, developnent, construction
reconstruction, extension, inprovenent, operation, and
mai nt enance of such projects.
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(d) The district is authorized to enter into
cooperative agreenents with navigation-related districts to
pay part of the costs of acquisition of spoil disposal sites.

(e) The district is authorized to enter into ecosystem
managenent agreenents with the Departnent of Environnental
Protection pursuant to s. 403.075.

Revi ser's note.--Anended to conformto the
repeal of s. 374.301 by s. 2, ch. 93-265, Laws
of Flori da.

Section 175. Subsection (3) of section 374.983,
Fl orida Statutes, is anended to read:

374.983 CGoverni ng body. - -

(3) The officers of the board shall be: one chair,
one vice chair, one secretary, and one treasurer; provided,
however, that no one person shall be eligible to hold nore
than one of said offices at one and the same tine. The
of ficers shall be elected fromthe board by the nenbers
t hereof . Six nmenbers of the board of conm ssioners shal
constitute a quorum and the vote of a mpjority of such quorum
shal | be necessary to the transaction of business. Board and
comm ttee neetings may be conducted utilizing communications
nedi a technol ogy, pursuant to s. 120.54(5)(b)2. +26-53(6). The
chair shall have the right to vote at all neetings of the

board. Special neetings of the board nay be called at any tine
by the chair, with notice thereof to be given to each nenber
of the board.

Revi ser's note.--Anended to conformto
revisions to chapter 120 by ch. 96-159, Laws of
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Florida. Material relating to utilization of
communi cati ons nedia technol ogy fornerly

| ocated in s. 120.53(6) is now |located in s.
120. 54(5) (b) 2.

Section 176. Subsection (2) of section 375.041,
Fl orida Statutes, is anended to read:

375.041 Land Acquisition Trust Fund. --

(2) The noneys on deposit in the Land Acquisition
Trust Fund shall be first applied to pay the rentals due under
| ease- purchase agreenents or to neet debt service requirenents
of revenue bonds issued pursuant to s. 375.051; provided,
however, that debt service on Save Qur Coast bonds shall not
be paid from noneys transferred to the Land Acqui sition Trust

Fund pursuant to s. 259.032(2) (b)253-0623(2(b).

Revi ser's note.--Anended to conformto the
transfer of s. 253.023 to s. 259.032 by s. 1,
ch. 94-240, Laws of Flori da.

Section 177. Paragraph (i) of subsection (4) of
section 376.3071, Florida Statutes, is anended to read:

376.3071 Inland Protection Trust Fund; creation
pur poses; funding.--

(4) USES. --Wenever, in its determnation, incidents
of inland contam nation related to the storage of petrol eum or
petrol eum products nmay pose a threat to the environment or the
public health, safety, or welfare, the departnent shal
obl i gate noneys available in the fund to provide for

(i) Funding of the provisions of ss. 376.305(6)

376365(FA-and 376. 3072.
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The Inland Protection Trust Fund may only be used to fund the
activities in ss. 376.30-376.319 except ss. 376.3078 and
376.3079. Anmpunts on deposit in the Inland Protection Trust
Fund in each fiscal year shall first be applied or allocated
for the paynent of anmpbunts payabl e by the departnent pursuant
to paragraph (o) under a service contract entered into by the
departnment pursuant to s. 376.3075 and appropriated in each
year by the Legislature prior to nmaking or providing for other
di sbursenments fromthe fund. Nothing in this subsection shal
aut hori ze the use of the Inland Protection Trust Fund for

cl eanup of contanination caused primarily by a di scharge of
solvents as defined in s. 206.9925(6), or polychlorinated

bi phenyl s when their presence causes themto be hazardous

wast es, except solvent contamination which is the result of
chem cal or physical breakdown of petrol eum products and is
otherwise eligible. Facilities used prinarily for the storage
of notor or diesel fuels as defined in ss. 206.01 and 206. 86
shal | be presuned not to be excluded fromeligibility pursuant
to this section.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 376.305(7) as s. 376.305(6)
by s. 4, ch. 96-277, Laws of Florida.

Section 178. Paragraphs (b) and (c) of subsection (2)
of section 376.30711, Florida Statutes, are reenacted to read:

376. 30711 Preapproved site rehabilitation, effective
March 29, 1995. --

(2)
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1 (b) Any contractor performng site rehabilitation
2 | programtasks nmust denonstrate to the departnent that:
3 1. The contractor neets all certification and |icense
4 | requirenents inposed by | aw.
5 2. The contractor has obtained approval of its
6 | Conprehensive Quality Assurance Pl an prepared under departnment
7| rules.
8 (c) The contractor shall certify to the departnent
9| that such contractor
10 1. Conplies with applicable OSHA regul ati ons.
11 2. Maintains workers' conpensation insurance for al
12 | enpl oyees as required by the Florida Wrkers' Conpensation
13 | Law.
14 3. Maintains conprehensive general liability and
15 | conprehensi ve autonobile liability insurance with nini num
16| limts of at least $1 million per occurrence and $1 million
17 | annual aggregate, as shall protect it fromclains for danage
18 | for personal injury, including accidental death, as well as
19 | clains for property damage which nay arise from perfornance of
20 | work under the program designating the state as an additiona
21| insured party.
22 4. Maintains professional liability insurance of at
23 | least $1 million per occurrence and $1 nmillion annua
24 | aggregat e.
25 5. Has conpleted and subnmitted a sworn statenent under
26 | s. 287.133(3)(a), on public entity crimes.
27 6. Has the capacity to performor directly supervise
28| the mpjority of the work at a site in accordance with s.
29 | 489.113(9).
30
31
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Revi ser's note.--Section 15, ch. 97-277, Laws
of Florida, purported to anend s. 376.30711(2),
but failed to republish paragraphs (2)(b) and
(c). In the absence of affirmative evidence
that the Legislature intended to repeal the
omtted material, coupled with the fact that
the formof the anendnent affirmatively

evi dences an intent to preserve the existing
par agraph structure, paragraphs (2)(b) and (c)
are reenacted to confirmthat the om ssion was
not i ntended.

Section 179. Paragraph (a) of subsection (2) of
section 376.3072, Florida Statutes, is anended to read:

376.3072 Florida PetroleumLiability and Restoration
| nsurance Program - -

(2)(a) Any owner or operator of a petrol eum storage
system may becone an insured in the restoration insurance
programat a facility provided:

1. A site at which an incident has occurred shall be
eligible for restoration if the insured is a participant in
the third-party liability insurance program or otherw se neets
applicable financial responsibility requirenents. After July
1, 1993, the insured nust al so provide the required excess
i nsurance coverage or self-insurance for restoration to
achieve the financial responsibility requirenents of 40 C F. R
s. 280.97, subpart H, not covered by paragraph(d){ey.

2. A site which had a discharge reported prior to
January 1, 1989, for which notice was given pursuant to s.
376.3071(9) or (12), and which is ineligible for the
third-party liability insurance programsolely due to that
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di scharge shall be eligible for participation in the
restoration programfor any incident occurring on or after
January 1, 1989, in accordance with subsection (3).
Restoration funding for an eligible contaminated site will be
provided without participation in the third-party liability

i nsurance programuntil the site is restored as required by
the departnment or until the departnent determ nes that the
site does not require restoration

3. Notwithstandi ng paragraph (b), a site where an
application is filed with the departnent prior to January 1,
1995, where the owner is a small business under s. 288.703(1),
a state community college with I ess than 2,500 FTE, a
religious institution as defined by s. 212.08(7)(0)2.a., a
charitable institution as defined by s. 212.08(7)(0)2.b., or a
county or nmunicipality with a popul ation of |ess than 50, 000,
shall be eligible for up to $300,000 of eligible restoration
costs, less a deductible of $10,000 for small businesses,
eligible comunity colleges, and religious or charitable
institutions, and $30,000 for eligible counties and
nmuni ci palities, provided that:

a. Except as provided in sub-subparagraph e., the
facility was in conpliance with departnent rules at the tine
of the discharge.

b. The owner or operator has, upon discovery of a
di scharge, pronptly reported the discharge to the departnent,
and drained and renoved the systemfromservice, if necessary.

c. The owner or operator has not intentionally caused
or conceal ed a discharge or disabled | eak detection equi pnent.

d. The owner or operator proceeds to conplete initial
renedi al action as defined by departnent rules.
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e. The owner or operator, if required and if it has
not already done so, applies for third-party liability
coverage for the facility within 30 days of receipt of an
eligibility order issued by the departnment pursuant to this
provi si on.

However, the departnent nmay consider in-kind services from
eligible counties and nunicipalities in lieu of the $30, 000
deducti bl e. The cost of conducting initial renedial action as
defined by departnment rules shall be an eligible restoration
cost pursuant to this provision.

4.a. By January 1, 1997, facilities at sites with
exi sting contanination shall be required to have nethods of
rel ease detection to be eligible for restoration insurance
coverage for new discharges subject to departnent rules for
secondary contai nment. Annual storage systemtesting, in
conjunction with inventory control, shall be considered to be
a nmet hod of release detection until the |ater of Decenber 22,
1998, or 10 years after the date of installation or the |ast
upgrade. O her nethods of rel ease detection for storage tanks
whi ch neet such requirenent are:

(1) Interstitial nonitoring of tank and integra
pi pi ng secondary contai nment systens;

(I'1) Automatic tank gaugi ng systens; or

(I11) A statistical inventory reconciliation system
with a tank test every 3 years.

b. For pressurized integral piping systens, the owner
or operator nust use:

(1) An automatic in-line |leak detector with fl ow
restriction neeting the requirenents of departnent rul es used
in conjunction with an annual tightness or pressure test; or
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(I'1) An automatic in-line | eak detector with
el ectronic flow shut-off neeting the requirenents of
departnent rul es.

c. For suction integral piping systens, the owner or
operator mnust use:

(1) A single check valve installed directly bel ow the
suction punp, provided there are no other val ves between the
di spenser and the tank; or

(I'1) An annual tightness test or other approved test.

d. Owners of facilities with existing contam nation
that install internal rel ease detection systens in accordance
Wi th sub-subparagraph a. shall permanently close their
external groundwater and vapor nonitoring wells in accordance
with departnent rules by Decenber 31, 1998. Upon installation
of the internal release detection system these wells shall be
secured and taken out of service until permanent closure.

e. Facilities with vapor |evels of contanination
neeting the requirenents of or bel ow the concentrations
specified in the performance standards for rel ease detection
net hods specified in departnent rules nmay continue to use
vapor nonitoring wells for rel ease detection.

f. The departnent may approve ot her nethods of rel ease
detection for storage tanks and integral piping which have at
| east the sane capability to detect a new rel ease as the
net hods specified in this subparagraph

Revi ser's note.--Anended to conformto the
redesi gnati on of paragraph (e) of s.
376.3072(2) as paragraph (d) by s. 8, ch
96-277, Laws of Florida.
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Section 180. Paragraph (a) of subsection (8) and
subsection (12) of section 376.3078, Florida Statutes, 1998
Suppl enent, are anended to read

376.3078 Drycleaning facility restoration; funds;
uses; liability; recovery of expenditures.--

(8) SCORI NG SYSTEM APPLI CATI ON. - -

(a) If the departnent determines that a site is
eligible for the program pursuant to this section, then the
departnent shall develop a score for the site in accordance
wi th provisions of subsection(7) 5.

(12) REOPENERS. - - Upon conpl etion of site
rehabilitation in conpliance with subsection(1l) (16},
additional site rehabilitation is not required unless it is
denonstr at ed:

(a) That fraud was comritted in denobnstrating site
conditions or conpletion of site rehabilitation

(b) That new information confirnms the existence of an
area of previously unknown contam nati on which exceeds the
site-specific rehabilitation | evels established in accordance
wi th subsection (4), or which otherw se poses the threat of
real and substantial harmto public health, safety, or the
envi ronnent ;

(c) That the renediation efforts failed to achieve the
site rehabilitation criteria established under this section

(d) That the level of risk is increased beyond the
acceptabl e risk established under subsection (4) due to
substantial changes in exposure conditions, such as a change
in land use fromnonresidential to residential use. Any person
who changes the |l and use of the site, thus causing the |evel
of risk to increase beyond the acceptable risk |evel, may be
required by the departnent to undertake additional renediation
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neasures to assure that human health, public safety, and the
environnent are protected consistent with this section; or

(e) That a new di scharge occurs at the drycl eaning
site subsequent to a determination of eligibility for
participation in the drycl eani ng program established under
this section.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 376.3078 by the
reviser incident to conpiling the 1998

Suppl enent to the Florida Statutes 1997.

Section 181. Paragraph (a) of subsection (2) of
section 376.30781, Florida Statutes, 1998 Supplenent, is
amended to read:

376.30781 Partial tax credits for rehabilitation of
drycl eani ng-sol vent -contani nated sites and brownfield sites in
desi gnated brownfield areas; application process; rul emaking
authority; revocation authority.--

(2)(a) Acredit in the anobunt of 35 percent of the
costs of voluntary cleanup activity that is integral to site
rehabilitation at the following sites is allowed pursuant to
ss. 199. 1055 and 220. 1845:

1. A drycl eaning-solvent-contaninated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eaning-solvent-contanminated site at which
cl eanup i s undertaken by the real property owner pursuant to

s. 376.3078(11)376-36¥%8(16), if the real property owner is
not al so, and has never been, the owner or operator of the

drycleaning facility where the contam nation exists; or
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3. Abrownfield site in a designated brownfield area
under s. 376. 80.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 376.3078(10) as s.
376.3078(11) by the reviser necessitated by the
i nclusion of two subsections nunbered (6) in s.
10, ch. 98-189, Laws of Florida.

Section 182. Paragraph (a) of subsection (1) of
section 376.82, Florida Statutes, 1998 Suppl enent, is anended
to read:

376.82 Eligibility criteria and liability
protection.--

(1) ELIGBILITY.--Any person who has not caused or
contributed to the contam nation of a brownfield site on or
after July 1, 1997, is eligible to participate in the
brownfield rehabilitation programestablished in ss.
376.77-376.85, subject to the foll ow ng:

(a) Potential brownfield sites that are subject to an
ongoing formal judicial or administrative enforcenent action
or corrective action pursuant to federal authority, including,
but not linmted to, the Conprehensive Environnental Response
Conpensation and Liability Act, 42 U S.C. ss. 9601, et seq.
as anended; the Safe Drinking Water Act, 42 U. S.C. ss
300f-300i, as anended; the Clean Water Act, 33 U. S.C. ss.
1251-1387, as anended; or under an order fromthe United
States Environnental Protection Agency pursuant to s. 3008(h)
of the Resource Conservation and Recovery Act, as anended (42
US CA s. 6928(h)); or that have obtained or are required to
obtain a permt for the operation of a hazardous waste
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1| treatnent, storage, or disposal facility; a postclosure
2| permt; or a pernmit pursuant to the federal Hazardous and
3| Solid Waste Anendnents of 1984, are not eligible for
4 | participation unless specific exenptions are secured by a
5 | menorandum of agreenent with the United States Environnental
6 | Protection Agency pursuant to paragraph(2)(g){2<{ey. A
7| browmnfield site within an eligible brownfield area that
8 | subsequently becones subject to formal judicial or
9| adni ni strative enforcenent action or corrective action under
10 | such federal authority shall have its eligibility revoked
11 | unl ess specific exenptions are secured by a nenorandum of
12 | agreenent with the United States Environnental Protection
13 | Agency pursuant to paragraph (2)(g).
14
15 Revi ser's note.--Anmended to facilitate correct
16 interpretation and to conformto usage
17 el sewhere in the paragraph; paragraph (2)(e)
18 does not relate to agreenents with the United
19 States Environnental Protection Agency.
20
21 Section 183. Paragraphs (b), (c), (d), (e), (h), (i),
221 (j), (k), (1), and (nm) of subsection (3) of section 377.703,
23| Florida Statutes, 1998 Suppl enent, are reenacted to read:
24 377.703 Additional functions of the Departnent of
25| Community Affairs; energy energency contingency plan; federa
26 | and state conservation prograns. --
27 (3) DEPARTMENT OF COVMUNI TY AFFAI RS; DUTIES. - - The
28 | Departnent of Conmunity Affairs shall, in addition to assumn ng
29 | the duties and responsibilities provided by ss. 20.18 and
30| 377.701, performthe follow ng functions consistent with the
31 | devel opnent of a state energy policy:
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(b) The departnent shall constitute the responsible
state agency for performng or coordinating the functions of
any federal energy prograns del egated to the state, including
energy supply, demand, conservation, or allocation

(c) The departnent shall anal yze present and proposed
federal energy prograns and nake recommendati ons regarding
t hose prograns to the Governor

(d) The departnent shall coordinate efforts to seek
federal support or other support for state energy activities,
i ncl udi ng energy conservation, research, or devel opnent, and
shal |l be the state agency responsible for the coordination of
nmul ti agency energy conservation prograns and pl ans.

(e) The departnent shall analyze energy data coll ected
and prepare | ong-range forecasts of energy supply and demand
in coordination with the Florida Public Service Conm ssion
whi ch shall have responsibility for electricity and natura
gas forecasts. To this end, the forecasts shall contain:

1. An analysis of the relationship of state econonic
growt h and devel opnent to energy supply and demand, incl uding
the constraints to econonmc growmh resulting from energy
supply constraints.

2. Plans for the devel opnent of renewabl e energy
resources and reduction in dependence on depl etabl e energy
resources, particularly oil and natural gas, and an anal ysis
of the extent to which renewabl e energy sources are being
utilized in the state.

3. Consideration of alternative scenarios of statew de
energy supply and denand for 5, 10, and 20 years, to identify
strategies for long-range action, including identification of
potential social, econonmic, and environnental effects.
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4. An assessnent of the state's energy resources,

i ncludi ng exanination of the availability of comrercially
devel opabl e and inported fuels, and an anal ysis of antici pated
effects on the state's environnent and social services
resulting fromenergy resource devel opnent activities or from
energy supply constraints, or both.

(h) Pronote the devel opment and use of renewable
energy resources, in conformance with the provisions of
chapter 187 and s. 377.601, by:

1. Establishing goals and strategies for increasing
the use of solar energy in this state.

2. Aiding and pronoting the commercialization of solar
energy technol ogy, in cooperation with the Florida Sol ar
Energy Center, the Departnent of Commrerce, and any ot her
federal, state, or local governnental agency which nay seek to
pronmote research, devel opnent, and denonstration of solar
ener gy equi pnent and technol ogy.

3. ldentifying barriers to greater use of solar energy
systens in this state, and devel opi ng specific recomendati ons
for overcoming identified barriers, with findings and
reconmendations to be submitted annually in the report to the
Legi sl ature required under paragraph (f).

4. I n cooperation with the Departnent of
Transportation, the Departnent of Conmerce, the Florida Sol ar
Energy Center, and the Florida Solar Energy Industries
Associ ation, investigating opportunities, pursuant to the
Nati onal Energy Policy Act of 1992 and the Housi ng and
Communi ty Devel opnent Act of 1992, for solar electric vehicles
and ot her solar energy manufacturing, distribution
installation, and financing efforts which will enhance this
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state's position as the | eader in solar energy research
devel opnent, and use.

5. Undertaking other initiatives to advance the
devel opnent and use of renewabl e energy resources in this
state.

In the exercise of its responsibilities under this paragraph
t he departnent shall seek the assistance of the solar energy
industry in this state and other interested parties and is
authorized to enter into contracts, retain professiona
consul ting services, and expend funds appropriated by the
Legi sl ature for such purposes.

(i) The departnent shall pronote energy conservation
in all energy use sectors throughout the state and shal
constitute the state agency prinmarily responsible for this
function. To this end, the departnent shall coordinate the
energy conservation prograns of all state agencies and review
and comment on the energy conservation prograns of all state
agenci es.

(j) The departnent shall serve as the state
cl earinghouse for indexing and gathering all information
related to energy prograns in state universities, in private
universities, in federal, state, and | ocal governnent
agencies, and in private industry and shall prepare and
di stribute such information in any manner necessary to inform
and advise the citizens of the state of such prograns and
activities. This shall include devel oping and maintaining a
current index and profile of all research activities, which
shall be identified by energy area and nmay include a sunmmary
of the project, the amount and sources of funding, anticipated
conpl etion dates, or, in case of conpleted research
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concl usi ons, recomendations, and applicability to state
governnment and private sector functions. The departnent shal
coordi nate, pronmote, and respond to efforts by all sectors of
the econony to seek financial support for energy activities.
The departnent shall provide information to consuners
regardi ng the antici pated energy-use and energy-savi ng
characteristics of products and services in coordination with
any federal, state, or |local governnmental agencies as nay
provide such information to consuners.

(k) The departnent shall coordinate energy-rel ated
prograns of state government, including, but not limted to,
the prograns provided in this section. To this end, the
departnment shall

1. Provide assistance to other state agencies,
counties, nmunicipalities, and regi onal planning agencies to
further and pronote their energy planning activities.

2. Require, in cooperation with the Departnent of
Managenent Services, all state agencies to operate state-owned
and state-leased buildings in accordance with energy
conservation standards as adopted by the Departnent of
Managenent Services. Every 3 nonths, the Departnment of
Managenent Services shall furnish the departnent data on
agenci es' energy consunption in a format nutual ly agreed upon
by the two departnents.

3. Pronote the devel opnent and use of renewabl e energy
resources, energy efficiency technol ogies, and conservation
neasur es.

4. Pronote the recovery of energy from wastes,
including, but not limted to, the use of waste heat, the use
of agricultural products as a source of energy, and recycling
of manufactured products. Such pronotion shall be conducted in
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conjunction with, and after consultation with, the Departnent
of Environnental Protection, the Florida Public Service

Conmi ssion where electrical generation or natural gas is

i nvol ved, and any other relevant federal, state, or |oca
gover nnment al agency having responsibility for resource
recovery prograns.

(1) The departnent shall devel op, coordi nate, and
pronmote a conprehensive research plan for state prograns. Such
pl an shall be consistent with state energy policy and shall be
updat ed on a biennial basis.

(m In recognition of the devastation to the econony
of this state and the dangers to the health and wel fare of
residents of this state caused by Hurricane Andrew, and the
potential for such inpacts caused by other natural disasters,
the departnent shall include in its energy energency
contingency plan and in the state nodel energy efficiency
bui | di ng code specific provisions to facilitate the use of
cost-effective solar energy technol ogi es as energency renedi al
and preventive nmeasures for providing electric power, street
lighting, and water heating service in the event of electric
power out ages.

Revi ser's note.--Section 7, ch. 95-328, Laws of
Fl orida, purported to anend subsection (3) of

s. 377.703, but did not set out in full the
anended subsection to include paragraphs
(b)-(m. Paragraph (f) was anended by s. 39,

ch. 95-196, Laws of Florida, and paragraph (g)
was anmended by s. 89, ch. 98-200, Laws of
Florida. In the absence of affirmative evidence
that the Legislature intended to repeal the
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omtted material, coupled with the anendnment of
two of the onmitted paragraphs in other

| egislation and the fact that the anendnents by
ch. 95-196, ch. 95-328, and ch. 98-200
affirmatively evidence an intent to preserve

t he existing subsection structure, paragraphs
(b)-(e) and (h)-(m are reenacted to confirm
that their om ssion was not intended.

Section 184. Subsection (9) of section 378.901,
Fl orida Statutes, is anended to read:

378.901 Life-of-the-mne pernmt.--

(9) Each operator of a mine that has received
construction approval in accordance with s. 403.087, s.
403.088, forner part VIII of chapter 403, or part |V of
chapter 373 in response to an application which was subnitted
prior to July 1, 1995, may elect either to seek renewal of
that pernmit or to seek a life-of-the-nmine pernit for all new
or existing activities that require a permt. Life-of-the-nine
permt applications for existing fuller's earth mning
activities nust be reviewed as set forth in s. 373.414(15).

Revi ser's note.--Anmended to conformto the fact
that the only provision in forner part VIII of
chapter 403 existing at the tine the reference
was enacted, s. 403.939, expired Cctober 1,
1994, and was repeal ed by s. 18, ch. 95-145,
Laws of Florida.

Section 185. Subsections (4) and (5), paragraphs (b)
and (c) of subsection (8), and paragraphs (d) and (g) of
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subsection (10) of section 380.0555, Florida Statutes, 1998
Suppl enent, are anended to read

380. 0555 Apal achicola Bay Area; protection and
designation as area of critical state concern.--

(4) REMOVAL OF DESI GNATI ON. --The state | and pl anni ng
agency may recomend to the Adm nistrati on Comm ssion the
renoval of the designation fromall or part of the area
specified in subsection (3), if it determines that all |oca
| and devel opnent regul ations and | ocal conprehensive plans and
the administration of such regulations and plans are adequate
to protect the Apal achicola Bay Area, continue to carry out
the legislative intent set forth in subsection (2), and are in
conpliance with the principles for guiding devel opnent set
forth in subsection(7){8). If the Adm nistration Conm ssion
concurs with the recommendati ons of the state |and planning
agency to renpove any area fromthe designation, it shall,
within 45 days after receipt of the reconmendation, initiate
rul emaking to renove the designation. The state | and pl anning
agency shall make reconmendations to the Adninistration
Conmmi ssi on annual |y.

(5) APPLI CATI ON OF CHAPTER 380 PROVI SI ONS. - - Sect i on
380.05(1)-(6), (8)-(12), (15), (17), and (21), shall not apply
to the area designated by this act for so long as the
designation remains in effect. Except as otherw se provided in
this act, s. 380.045 shall not apply to the area designated by
this act. All other provisions of this chapter shall apply,

i ncluding ss. 380.07 and 380. 11, except that the "l oca

devel opnent regulations” in s. 380.05(13) shall include the
regul ations set forth in subsection(8){9)for purposes of s.
380.05(13), and the plan or plans subnmtted pursuant to s.
380.05(14) shall be subnmitted no later than February 1, 1986.
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All or part of the area designated by this act nmay be
redesi gnated pursuant to s. 380.05 as if it had been initially
desi gnat ed pursuant to that section

(8) COWPREHENSI VE PLAN ELEMENTS AND LAND DEVELOPMENT
REGULATI ONS. - -

(b) Conflicting regulations.--In the event of any
i nconsi st ency between subparagraph (a)1. and subparagraphs
(a)2.-11., subparagraph (a)l. shall control. Further, in the
event of any inconsistency between subsection(7){8)and
paragraph (a) of this subsection and a devel opnent order
i ssued pursuant to s. 380.06, which has becone final prior to
June 18, 1985, or between subsection(7){8)and paragraph (a)
and an anmendnent to a final devel opnment order, which anmendnent
has been requested prior to April 2, 1985, the devel opnent
order or amendnent thereto shall control. However, any
nodi fication to paragraph (a) enacted by a | ocal governnent
and approved by the Adninistration Conm ssion pursuant to
subsection(9) (¥6)y-may provide whether it shall control over
an inconsi stent provision of a devel opment order or anendnent
thereto. A devel opnent order or any anendnent thereto
referred to in this paragraph shall not be subject to approval
by the Admi nistration Conmi ssion pursuant to subsection(9)

(10)-.

(c) Effect of existing plans and regul ations.--Legally
adopt ed conpr ehensive plans and | and devel opnent regul ati ons
ot her than those listed in this subsection shall remain in
full force and effect unless inconsistent with the principles
for guiding devel opnment set forth in subsection(7)¢8), the
el enents of the conprehensive plan listed in this subsection
or the land devel oprment regulations listed in this subsection

(10) REQUI REMENTS; LOCAL GOVERNMENTS. - -
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1 (d) Franklin County and the nunicipalities within it
2| shall, within 12 nonths from June 18, 1985, establish by
3| ordinance a map of "pollution-sensitive segnents of the
4 | critical shoreline" within the Apal achicola Bay Area, which
5| ordi nance shall not be effective until approved by the
6 | Departnent of Health and Rehabilitative Services and the
7 | Departnent of Environnental Regulation. Franklin County and
8| the municipalities within it, after the effective date of
9 | these ordinances, shall no longer grant pernits for onsite
10 | wastewat er di sposal systens in pollution-sensitive segnents of
11| the critical shoreline, except for those onsite wastewater
12 | systens that will not degrade water quality in the river or
13 | bay. These ordi nances shall not becone effective until
14 | approved by the resource planning and nmanagenent comrttee.
15| Until such ordinances becone effective, the Franklin County
16 | Health Departnent shall not give a favorable recomendation to
17 | the granting of a septic tank variance pursuant to section (1)
18 | of Ordi nance 79-8, adopted on June 22, 1979, by the Franklin
19 | County Board of County Comm ssioners and filed with the
20| Secretary of State on June 27, 1979, or issue a permt for a
21| septic tank or alternative waste di sposal system pursuant to
22 | Ordinance 81-5, adopted on June 22, 1981, by the Franklin
23 | County Board of County Conmissioners and filed with the
24 | Secretary of State on June 30, 1981, as anended as set forth
25| i n subparagraph(8)(a)2. 9tar2-, unless the Franklin County
26 | Health Departnent certifies, in witing, that the use of such
27 | systemwi |l be consistent with paragraph(7)(f){8-{H-and
28 | subsection(8) {9)-.
29 (g) Franklin County and the nunicipalities within it
30| shall, beginning 12 nonths from June 18, 1985, prepare
31 | semiannual reports on the inplenentation of paragraphs (b)-(f)

229

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

on the environnental status of the Apal achicola Bay Area. The
state | and pl anni ng agency nmay prescribe additional detailed
information required to be reported. Each report shall be
delivered to the resource planni ng and nanagenent conmittee
and the state | and pl anni ng agency for review and
reconmendations. The state | and pl anni ng agency shall review
each report and consi der such reports when naking
reconmendations to the Adm nistration Conm ssion pursuant to

subsection(9) {16y

Revi ser's note.--Anmended to conformto the
redesi gnation of the subunits of s. 380.0555
necessitated by the repeal of fornmer subsection
(7) by s. 31, ch. 98-176, Laws of Flori da.

Section 186. Section 380.20, Florida Statutes, is
amended to read:

380.20 Short title.--Sections 380.205-380. 24 and—ss—
38631380633 may be cited as the "Florida Coastal Managenent
Act."

Revi ser's note. --Anended to conformto the
repeal of ss. 380.31-380.33 by s. 12, ch
95- 145, Laws of Flori da.

Section 187. Section 380.205, Florida Statutes, is
anended to read:

380.205 Definitions.--As used in ss. 380.21-380.24 and
3860—31-386-33:

(1) "Departnent" neans the Departnent of Conmmunity
Affairs.
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by—s—386-3%-

(2) 3 "Coastal zone" neans that area of |and and

water fromthe territorial linmts seaward to the nost inland
extent of marine influences. However, for planning and

devel opi ng coordinated projects and initiatives for coastal
resource protection and managenent, the departnent shal

consi der the coastal zone to be the geographical area
enconpassed by the 35 Florida coastal counties listed in the
Fi nal Environnental |npact Statenent for the Florida Coastal
Managenent Program and the adjoining territorial sea. It is
not the intent of this definition to lint the authority
currently exercised under the federal |law and the federally
approved Fl orida Coastal Managenent Program by which projects
| andwar d and seaward of the 35 coastal counties are revi ened
for consistency with the Florida Coastal Managenent Program

Revi ser's note.--Anended to conformto the
repeal of ss. 380.31-380.33 by s. 12, ch
95- 145, Laws of Flori da.

Section 188. Subsection (4) of section 380.22, Florida
Statutes, 1998 Supplenent, is anended to read:

380. 22 Lead agency authority and duties. --

(4) The departnent shall establish a county-based
process for identifying, and setting priorities for acquiring,
coastal properties in coordination with the Land Acquisition

Advi sory Council ant—the—Coastal—Resources—tnteragency
Managerent—Comri-ttee so these properties may be acquired as

part of the state's |land acquisition prograns. This process
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shal |l include the establishnment of criteria for prioritizing
coastal acquisitions which, in addition to recognizing
pristine coastal properties and coastal properties of
significant or inportant environnental sensitivity, recognize
hazard mitigation, beach access, beach nanagenent, urban
recreation, and other policies necessary for effective coasta
managenent .

Revi ser's note.--Anmended to conformto the
repeal of s. 380.31, which created the Coastal
Resour ces | nteragency Managenent Conmmittee, by
s. 12, ch. 95-145, Laws of Florida.

Section 189. Section 381.0014, Florida Statutes, is
amended to read:

381. 0014 Regul ations and ordi nances superseded. - - The
rul es adopted by the departnent under the provisions of this
chapter shall, as to matters of public health, supersede al
rul es enacted by other state departnents, boards or
conmmi ssions, or ordinances and regul ati ons enacted by
muni ci palities, except that this chapter does not alter or
supersede any of the provisions set forth in chapters 502 and
503 or any rul e adopted under the authority of those chapters.
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Revi ser's note.--Anended to conformto the
repeal of s. 502.211 by s. 14, ch. 94-92, Laws
of Flori da.

Section 190. Subsection (3) of section 381.0035,
Florida Statutes, 1998 Suppl enent, is anmended to read:

381. 0035 Educational course on human i nmunodefi ci ency
virus and acquired i mune deficiency syndrone; enployees and
clients of certain health care facilities.--

(3) Facilities licensed under chapters 393, 394, 395,
397, and parts II, IIl, IV, and VI +H—+H+—+H—and—¥ of
chapter 400 shall namintain a record of enployees and dates of

attendance at hunman i munodefi ci ency virus and acquired i mmune
defici ency syndrone educational courses.

Revi ser's note.--Anended to conformto the
redesi gnation of the parts of chapter 400
incident to the conpilation of ch. 93-177, Laws
of Florida.

Section 191. Paragraphs (a) and (b) of subsection (3)
of section 381.004, Florida Statutes, 1998 Suppl enent, are
amended to read:

381.004 Testing for human i mmunodeficiency virus. --

(3) HUMVAN | MMUNCDEFI Cl ENCY VI RUS TESTI NG | NFORVED
CONSENT; RESULTS; COUNSELI NG CONFI DENTI ALI TY. - -

(a) No person in this state shall order a test
designed to identify the human i mmunodeficiency virus, or its
antigen or antibody, without first obtaining the inforned
consent of the person upon whomthe test is being perforned,
except as specified in paragraph(h)t-). Informed consent
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1| shall be preceded by an explanation of the right to
2| confidential treatnent of information identifying the subject
3] of the test and the results of the test to the extent provided
4| by law. Information shall also be provided on the fact that a
5] positive HV test result will be reported to the county health
6 | departnent with sufficient information to identify the test
7 | subject and on the availability and | ocation of sites at which
8 | anonynous testing is perforned. As required in paragraph
9] (4)(c), each county health departnent shall naintain a |ist of
10| sites at which anonynous testing is perforned, including the
11 | l ocations, phone nunbers, and hours of operation of the sites.
12 | Consent need not be in witing provided there is docunentation
13 ] in the nedical record that the test has been explained and the
14 | consent has been obt ai ned.
15 (b) Except as provided in paragraph(h){t+), informed
16 | consent nust be obtained froma | egal guardian or other person
17 | aut hori zed by | aw when t he person
18 1. 1s not conpetent, is incapacitated, or is otherw se
19 | unable to nmake an inforned judgnent; or
20 2. Has not reached the age of mpjority, except as
21| provided in s. 384. 30.
22
23 Revi ser's note.--Anended to conformto the
24 redesi gnati on of paragraph (3)(i) of s. 381.004
25 as paragraph (3)(h) by s. 2, ch. 98-171, Laws
26 of Florida.
27
28 Section 192. Paragraph (s) of subsection (4) of
29 | section 381.0065, Florida Statutes, 1998 Suppl enent, is
30 | anended to read:
31
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381.0065 Onsite sewage treatnent and di sposal systens;
regul ation. --

(4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
may not construct, repair, nodify, abandon, or operate an
onsite sewage treatnent and di sposal systemwithout first
obtaining a permt approved by the departnent. The depart nent
may issue pernmits to carry out this section. A construction
permit is valid for 18 nonths fromthe i ssuance date and nay
be extended by the departnent for one 90-day period under
rul es adopted by the departnent. A repair permt is valid for
90 days fromthe date of issuance. An operating pernmt nust be
obtained prior to the use of any aerobic treatnent unit or if
t he establ i shnment generates conmercial waste. Buildings or
establi shnents that use an aerobic treatnent unit or generate
commerci al waste shall be inspected by the departnent at | east
annually to assure conpliance with the terns of the operating
permt. The operating permt is valid for 1 year fromthe date
of issuance and nust be renewed annually. If all information
pertaining to the siting, location, and installation
conditions or repair of an onsite sewage treatnent and
di sposal systemrenains the sane, a construction or repair
permit for the onsite sewage treatnent and di sposal system nmay
be transferred to another person, if the transferee files,
within 60 days after the transfer of ownership, an anended
application providing all corrected informati on and proof of
ownership of the property. There is no fee associated with
the processing of this supplenmental information. A person nay
not contract to construct, nodify, alter, repair, service,
abandon, or mmintain any portion of an onsite sewage treatnent
and di sposal system wi t hout being registered under part |11 of
chapter 489. A property owner who personally perforns
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construction, nmintenance, or repairs to a systemserving his
or her own owner-occupied single-fanm |y residence is exenpt
fromregistration requirenents for perform ng such
construction, nmintenance, or repairs on that residence, but
is subject to all permitting requirenents. A nunicipality or
political subdivision of the state nay not issue a building or
pl umbing permit for any building that requires the use of an
onsite sewage treatnent and di sposal system unl ess the owner
or builder has received a construction permt for such system
fromthe departnent. A building or structure nmay not be
occupied and a nunicipality, political subdivision, or any
state or federal agency may not authorize occupancy until the
departnent approves the final installation of the onsite
sewage treatnent and di sposal system A nunicipality or
political subdivision of the state nay not approve any change
i n occupancy or tenancy of a building that uses an onsite
sewage treatnent and di sposal systemuntil the departnent has
reviewed the use of the systemw th the proposed change,
approved the change, and anended the operating permt.

(s) Notwithstandi ng the provisions of subparagraph
(f)1., onsite sewage treatnment and di sposal systens |ocated in
fl oodways of the Suwannee and Aucilla Rivers nust adhere to
the followi ng requirenents:

1. The absorption surface of the drainfield shall not
be subject to floodi ng based on 10-year flood el evati ons.
Provi ded, however, for lots or parcels created by the
subdi vi sion of land in accordance with applicable |Ioca
governnent regulations prior to January 17, 1990, if an
appl i cant cannot construct a drainfield systemw th the
absorption surface of the drainfield at an elevation equal to
or above 10-year flood el evation, the departnent shall issue a
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permit for an onsite sewage treatnent and di sposal system
within the 10-year floodplain of rivers, streans, and other
bodies of flowing water if all of the following criteria are
net :

a. The lot is at |least one-half acre in size;

b. The bottomof the drainfield is at |east 36 inches
above the 2-year flood el evation; and

c. The applicant installs either: a waterless,
incinerating, or organic waste conposting toilet and a
graywat er systemand drainfield in accordance with depart nent
rul es; an aerobic treatnent unit and drainfield in accordance
with departnent rules; a system approved by the State Health
O fice that is capable of reducing effluent nitrate by at
| east 50 percent; or a system approved by the county health
departnment pursuant to departnment rule other than a system
using alternative drainfield materials. The United States
Departnent of Agriculture Soil Conservation Service soil naps,
State of Florida Water Managenent District data, and Federa
Ener gency Management Agency Fl ood | nsurance naps are resources
that shall be used to identify fl ood-prone Hoeor—p+rone areas.

2. The use of fill or nmounding to elevate a drainfield
system out of the 10-year floodplain of rivers, streans, or
ot her bodies of flowing water shall not be pernmitted if such a
systemlies within a regulatory fl oodway of the Suwannee and
Aucilla Rivers. |In cases where the 10-year flood el evation
does not coincide with the boundaries of the regul atory
fl oodway, the regulatory floodway will be considered for the
pur poses of this subsection to extend at a mninumto the
10-year flood el evation
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Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 193. Subsection (2) of section 381. 0068,
Florida Statutes, 1998 Suppl enent, is anmended to read:

381. 0068 Technical review and advi sory panel.--

(2) The primary purpose of the panel is to assist the
departnent in rul enaki ng and deci si onnaki ng by draw ng on the
expertise of representatives from several groups that are
af fected by onsite sewage treatnent and di sposal systens. The
panel nay al so review and coment on any | egislation or any
exi sting or proposed state policy or issue related to onsite
sewage sewetr treatnent and di sposal systens. |f requested by
the panel, the chair will advise any affected person or nenber
of the Legislature of the panel's position on the |egislation
or any existing or proposed state policy or issue. The chair
may al so take such other action as is appropriate to allow the
panel to function. At a minimum the panel shall consist of a
soil scientist; a professional engineer registered in this
state who is recommended by the Florida Engi neering Society
and who has work experience in onsite sewage treatnent and
di sposal systens; two representatives fromthe hone-building
i ndustry recommended by the Florida Hone Buil ders Association
i ncluding one who is a developer in this state who devel ops
| ots using onsite sewage treatnment and di sposal systens; a
representative fromthe county health departnents who has
experience pernmtting and inspecting the installation of
onsite sewage treatnent and di sposal systenms in this state; a
representative fromthe real estate industry who is
reconmended by the Florida Association of Realtors; a consumer
representative with a science background; two representatives
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of the septic tank industry recomended by the Florida Septic
Tank Association, including one who is a manufacturer of
onsite sewage treatnent and di sposal systens; and a
representative fromthe environnental health profession who is
reconmended by the Florida Environnental Health Association
and who is not enployed by a county health departnent.
Menbers are to be appointed for a termof 2 years. The pane
may al so, as needed, be expanded to include ad hoc, nonvoting
representatives who have topic-specific expertise. Al rules
proposed by the departnent which relate to onsite sewage
treat nent and di sposal systens nmust be presented to the pane
for review and coment prior to adoption. The panel's
position on proposed rules shall be nade a part of the

rul emaki ng record that is maintained by the agency. The pane
shal | select a chair, who shall serve for a period of 1 year
and who shall direct, coordinate, and execute the duties of
the panel. The panel shall also solicit input fromthe
departnent's variance revi ew and advi sory comittee before
submitting any coments to the departnent concerning proposed
rules. The panel's comrents nust include any di ssenting

poi nts of view concerning proposed rules. The panel shal
hold neetings as it deternines necessary to conduct its

busi ness, except that the chair, a quorum of the voting
nmenbers of the panel, or the departnent may call neetings.
The departnent shall keep mnutes of all neetings of the
panel. Panel nenbers shall serve w thout renuneration, but,
if requested, shall be reinbursed for per diemand travel
expenses as provided in s. 112.061

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.
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Section 194. Paragraph (d) of subsection (2) of
section 381.0203, Florida Statutes, is anended to read:

381. 0203 Pharnacy services. --

(2) The departnent may establish and nmaintain a
phar macy services program including, but not limted to:

(d) Consultation to county health departnents as

required by s. 154.04(1) (c) 35404

Revi ser's note.--Anended to conformto the
redesi gnation of s. 154.04(1)(d) as s.
154.04(1)(c) by s. 15, ch. 96-403, Laws of
Fl ori da.

Section 195. Section 408.602, Florida Statutes
(renunbered as section 381. 732, 1998 Suppl enent), is anended
to read:

381.732 Short title.--Sections 381.731-381.734
408601408664 may be cited as the "Healthy Communiti es,
Heal thy People Act."

Revi ser's note.--Anmended to conformto the
transfer of ss. 408.601-408.604 to ss.
381.731-381.734 by s. 2, ch. 98-224, Laws of
Fl ori da.

Section 196. Section 408.603, Florida Statutes
(renunbered as section 381. 733, 1998 Suppl enent), is anended
to read:

381.733 Definitions.--As used in ss. 381.731-381.734
408—6014-408-664, the term
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(1) "Departnent" neans the Departnent of Health and
Rehabi litative Services.

(2) "Primary prevention" neans interventions directed
toward heal thy populations with a focus on avoi di ng di sease
prior to its occurrence.

(3) "Secondary prevention" means interventions
designed to pronote the early detection and treatnent of
di seases and to reduce the risks experienced by at-risk
popul ati ons.

(4) "Tertiary prevention" neans interventions directed
at rehabilitating and minimzing the effects of disease in a
chronically ill popul ation

Revi ser's note.--Anended to conformto the
transfer of ss. 408.601-408.604 to ss.
381.731-381.734 by s. 2, ch. 98-224, Laws of
Fl ori da.

Section 197. Subsection (10) of section 382. 003,
Fl orida Statutes, is anended to read:

382.003 Powers and duties of the departnent.--The
departnment may:

(10) Adopt, pronulgate, and enforce rul es necessary
for the creation, issuance, recording, rescinding,
mai nt enance, and processing of vital records and for carrying
out the provisions of ss. 382.004-382. 0135 382064382614 and
ss. 382.016-382.019.

Revi ser's note.--Anended to conformto the
repeal of s. 382.014 by s. 125, ch. 97-237,
Laws of Fl ori da.
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Section 198. Section 382.356, Florida Statutes, is
amended to read:

382.356 Protocol for sharing certain birth certificate
information.--In order to facilitate the prosecution of
of fenses under s. 794.011, s. 794.05, s. 800.04, or s.
827. 04( 3) 827404{4), the Departnent of Health, the Departnent
of Revenue, and the Florida Prosecuting Attorneys Association
shal | devel op a protocol for sharing birth certificate
information for all children born to unmarried nothers who are
| ess than 17 years of age at the tine of the child s birth.

Revi ser's note.--Anmended to revise the
reference to s. 827.04(4) as created by s. 2,
ch. 96-215, Laws of Florida, to conformto the
redesi gnation of subunits of s. 827.04 by s.
10, ch. 96-322, Laws of Florida.

Section 199. Paragraph (c) of subsection (2) of
section 388.4111, Florida Statutes, is anended to read:

388.4111 Public lands; arthropod control.--

(2)

(c) If the | and managenent agency and the | oca
arthropod control agency are unable to agree on a public |ands
control plan, the Florida Coordinating Council on Msquito
Control may reconmrend a control plan to the departnent, which
shal | propose a reconmended public | ands control plan. |f the
| and managenent agency and the | ocal arthropod control agency
fail to agree to such reconmended public | ands control plan
within 30 days of the rendering of such plan, either agency
may petition the Land and Water Adjudicatory Comr ssion to
determ ne whet her the proposed control plan enploys nethods
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1| which are the minimum necessary and econonmically feasible to
2| abate a public health or nuisance problem and which inpose the
3| least hazard to fish, wildlife, and other natural resources
4 | protected or managed in such areas. Unless both parties waive
5| their right to a hearing, the Land and Water Adjudicatory
6 | Conmmi ssion shall direct a hearing officer to hold a hearing
7| within the jurisdiction of the local arthropod control agency
8 | pursuant to the provisions of ss. 120.569 and 120.57 and
9| submt a recommended order. The comm ssion shall, within 60
10 | days of receipt of the recommended order, issue a final order
11 | adopting a public lands control plan. Consistent with s.
12 ] 120.57(1) (1) £26-5HH{4), the conmmi ssion may adopt or nodify
13 | the proposed control plan. The conmi ssion shall adopt rules on
14 | t he conduct of appeals before the conmm ssion
15
16 Revi ser's note.--Anended to conformto the
17 redesi gnation of s. 120.57(1)(j) as s.
18 120.57(1)(l) by s. 5, ch. 98-200, Laws of
19 Fl ori da.
20
21 Section 200. Subsection (1) of section 388.46, Florida
22 | Statutes, is anended to read:
23 388.46 Florida Coordinating Council on Msquito
24 | Control; establishnent; nenbership; organization
25 | responsibilities.--
26 (1) ESTABLI SHVENT OF COUNCI L; LEG SLATIVE | NTENT. - -1t
27| is declared to be in the best interest of the state that
28 | public agencies responsible for and involved in arthropod
29 | control activities work together to reduce duplication of
30| effort, foster maxi num efficient use of existing resources,
31 | advi se and assist the agencies involved in arthropod contro
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in inplenenting best managenent practices and best avail abl e
technology in controlling arthropods, devel op outside funding
sources and establish priorities for research into the
environnental effects of arthropod control, and enhance
communi cati on between all interests involved in arthropod
control activities. It is therefore the intent of the
Legislature to establish the Florida Coordinating Council on
Mosquito Control within the departnent. The Florida

Coordi nating Council on Msquito Control shall be an advisory

body;,—as—def+ned—+n—s—3+1-61(3)(a).

Revi ser's note.--Anended to conformto the
repeal of s. 11.611 by s. 5, ch. 91-429, Laws
of Florida, ratified by s. 33, ch. 96-318, Laws
of Florida.

Section 201. Paragraph (b) of subsection (3) of
section 390.0111, Florida Statutes, 1998 Suppl enent, is
amended to read:

390. 0111 Term nation of pregnancies. --

(3) CONSENTS REQUI RED. --A term nation of pregnancy nay
not be perforned or induced except with the voluntary and
informed witten consent of the pregnant wonman or, in the case
of a nental inconpetent, the voluntary and informed witten
consent of her court-appointed guardi an

(b) In the event a nedical energency exists and a
physi ci an cannot conply with the requirenents for inforned
consent, a physician may term nate a pregnancy if he or she
has obtai ned at | east one corroborative nedi cal opinion
attesting to the nedical necessity for energency nedica
procedures and to the fact that to a reasonabl e degree of

244

CODING:Words st+ieken are del etions; words underlined are additions.




ENRCLLED

1999 Legislature HB 1039, Second Engrossed
1| medical certainty the continuation of the pregnancy woul d
2| threaten the life of the pregnant wonan. |In the event no
3 | second physician is available for a corroborating opinion, the
4 | physician may proceed but shall be docunent reasons for the
5| nedical necessity in the patient's nedical records.
6
7 Revi ser's note.--Arended to inprove clarity and
8 facilitate correct interpretation
9
10 Section 202. Subsection (3) of section 390.0112
11| Florida Statutes, is anended to read:
12 390. 0112 Term nation of pregnancies; reporting.--
13 (3) Reports submitted pursuant to this section shal
14 | be confidential and exenpt fromthe provisions of s. 119.07(1)
15| and shall not be reveal ed except upon the order of a court of
16 | conpetent jurisdiction in a civil or crimnal proceeding. Fhis
17 | exenption—is—subject—to—the—Open—Covernment—Sunset—ReviewAet
18 | in—aceordance—wth—s—119-14--
19
20 Revi ser's note.--Anended to conformto the
21 repeal of s. 119.14 by s. 1, ch. 95-217, Laws
22 of Florida.
23
24 Section 203. Subsections (8) and (45) of section
251 393.063, Florida Statutes, 1998 Suppl enment, are anended to
26 | read:
27 393.063 Definitions.--For the purposes of this
28 | chapter:
29 (8) "Conprehensive transitional education progrant
30| neans a group of jointly operating centers or units, the
31| collective purpose of which is to provide a sequential series
245
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of educational care, training, treatnent, habilitation, and
rehabilitation services to persons who have devel opnent al
disabilities, as defined in subsection(12){*}), and who have
severe or noderate nml adapti ve behaviors. However, nothing in
this subsection shall require conprehensive transitiona
education prograns to provide services only to persons with
devel opnental disabilities, as defined in subsection(12)

. Al such services shall be tenporary in nature and

delivered in a structured residential setting with the primary
goal of incorporating the nornmalization principle to establish
per manent residence for persons with nal adaptive behaviors in
facilities not associated with the conprehensive transitiona
education program The staff shall include psychol ogists and
teachers, and such staff personnel shall be available to
provi de services in each conponent center or unit of the
program The psychol ogi sts shall be individuals who are
licensed in this state and certified as behavior analysts in
this state, or individuals who neet the professiona

requi renments established by the departnent for district
behavi or anal ysts and are certified as behavior analysts in
this state.

(a) Conprehensive transitional education prograns
shal |l include a mninumof two conponent centers or units, as
defined in this paragraph, one of which shall be either an
i ntensive treatnment and educational center or a transitiona
training and educational center, which provide services to
persons with nal adaptive behaviors in the follow ng sequenti al
order:

1. Intensive treatnent and educational center. This
conponent is a self-contained residential unit providing
i nt ensi ve psychol ogi cal and educati onal programm ng for
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persons with severe nal adapti ve behavi ors, whose behavi ors
preclude placenent in a less restrictive environnent due to
the threat of danger or injury to thensel ves or others.

2. Transitional training and educational center. This
conponent is a residential unit for persons wi th noderate
nmal adapti ve behavi ors, providing concentrated psychol ogi ca
and educati onal progranm ng enphasizing a transition toward a
| ess restrictive environment.

3. Community transition residence. This conmponent is
a residential center providing educational prograns and such
support services, training, and care as are needed to assi st
persons with nal adaptive behaviors to avoid regression to nore
restrictive environnments while preparing themfor nore
i ndependent |iving. Continuous-shift staff shall be required
for this conponent.

4, Alternative living center. This conponent is a
residential unit providing an educational and famly living
environnent for persons with nal adaptive behaviors, in a
noderately unrestricted setting. Residential staff shall be
required for this conponent.

5. Independent |iving education center. This
conponent is a facility providing a famly |iving environnment
for persons with nal adaptive behaviors, in a largely
unrestricted setting which includes educati on and nonitoring
appropriate to support the devel opnent of independent |iving
skills by the students.

(b) Centers or units that are conponents of a
conpr ehensi ve transitional education program are subject to
the license issued to the conprehensive transitional education
program and nmay be | ocated on either single or multiple sites.
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(c) Conprehensive transitional education prograns
shal | devel op individual education plans for each person with
nmal adapti ve behavi ors who receives services therein. Such
i ndi vi dual education plans shall be devel oped in accordance
with the criteria included in Pub. L. No. 94-142, 20 U. S.C
ss. 401 et seq., and 34 C F.R part 300.

(d) In no instance shall the total nunber of persons
wi th nmal adapti ve behavi ors being provided services in a
conpr ehensi ve transitional education program exceed 120.

(e) This subsection shall authorize licensure for
conpr ehensi ve transitional education prograns which by July 1,
1989:

1. Are in actual operation; or

2. Owmn a fee sinple interest in real property for
which a county or city governnent has approved zoning all ow ng
for the placenent of the facilities described in this
subsection, and have registered an intent with the departnent
to operate a conprehensive transitional education program

(45) "Screening," for purposes of enploynent,
contracting, or certification, neans the act of assessing the
background of direct service providers and i ndependent support
coordinators, who are not related to clients for whomthey
provide services, and includes, but is not limted to,

enpl oynent hi story checks, local crimnal records checks

t hrough | ocal | aw enforcenent agencies, fingerprinting for al
pur poses and checks in this subsection, statew de crimna
records checks through the Departnent of Law Enforcenent, and
federal crimnal records checks through the Federal Bureau of
I nvestigation; except that screening for volunteers included
under the definition of personnel includes only local crimna

records checks through I ocal |aw enforcenent agencies for
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current residence and residence imediately prior to

enmpl oynent as a volunteer, if different; and statew de
crimnal records correspondence checks through the Depart nent
of Law Enforcenent.

Revi ser's note.--Subsection (8) is anmended to
conformto the redesignation of s. 393.063(11)
as s. 393.063(12) by s. 23, ch. 98-171, Laws of
Fl orida. Subsection (45) is anended to inprove
clarity and facilitate correct interpretation

Section 204. Subsection (12) of section 393. 067,
Florida Statutes, 1998 Suppl enent, is anmended to read:

393. 067 Licensure of residential facilities and
conpr ehensi ve transitional education prograns.--

(12) An alternative living center and an i ndependent
living education center, as defined in s. 393.063(8)
393-663(7#)-, shall be subject to the provisions of s. 419.001
except that such centers shall be exenpt fromthe
1, 000-foot-radi us requirenent of s. 419.001(2) if:

(a) Such centers are located on a site zoned in a
manner so that all the conponent centers of a conprehensive
transition education center nay be | ocated thereon; or

(b) There are no nore than three such centers within
said radius of 1,000 feet.

Revi ser's note.--Anended to conformto the

redesi gnation of s. 393.063(7) as s. 393.063(8)
by s. 23, ch. 98-171, Laws of Florida.
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1 Section 205. Subsection (7) of section 394. 4787,
2| Florida Statutes, 1998 Suppl enent, is anmended to read:
3 394.4787 Definitions.--As used in this section and ss.
4| 394.4786, 394.4788, and 394. 4789:
5 (7) "Specialty psychiatric hospital" neans a hospita
6| licensed by the agency pursuant to s. 395.002(29)395-062(36)
7| as a specialty psychiatric hospital
8
9 Revi ser's note.--Anended to conformto the
10 redesi gnation of s. 395.002(30) as s.
11 395.002(29) incident to the conpilation of the
12 1998 Supplenent to the Florida Statutes 1997.
13
14 Section 206. Subsections (11) and (29) of section
15 ] 395.002, Florida Statutes, 1998 Suppl enent, are anmended to
16 | read:
17 395.002 Definitions.--As used in this chapter
18 (11) "Ceneral hospital" neans any facility which neets
19 | the provisions of subsection(13){*4)yand which regularly
20| makes its facilities and services available to the genera
21 | popul ati on.
22 (29) "Specialty hospital" neans any facility which
23 | meets the provisions of subsection(13){*4), and which
24 | regul arly nmakes avail abl e either
25 (a) The range of nedical services offered by genera
26 | hospitals, but restricted to a defined age or gender group of
27 | the popul ation;
28 (b) A restricted range of services appropriate to the
29 | di agnosis, care, and treatnent of patients with specific
30 | categories of nedical or psychiatric illnesses or disorders;
31| or
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(c) Intensive residential treatnment prograns for
children and adol escents as defined in subsection (16).

Revi ser's note.--Anended to conformto the
redesi gnati on of subsection (14) of s. 395.002
as subsection (13) necessitated by the repea
of former subsection (2) by s. 23, ch. 98-89,
Laws of Florida.

Section 207. Subsection (4) of section 395. 605,
Fl orida Statutes, is anended to read:

395. 605 Energency care hospitals.--

(4) For the purpose of coordinating primary care
services described in s. 154.011(1)(c)10. aht—agrng—Sservices
deseribet—n—s—410-016{(2{n), the departnent shall treat

energency care hospitals in the same nanner as rura
hospi tal s.

Revi ser's note.--Anended to conformto the
repeal of s. 410.016 by s. 87, ch. 95-418, Laws
of Flori da.

Section 208. Section 397.405, Florida Statutes, is
reenact ed and anmended to read:

397.405 Exenptions fromlicensure.--The follow ng are
exenpt fromthe |licensing provisions of this chapter

(1) A hospital or hospital-based conponent |icensed
under chapter 395.

(2) A nursing hone facility as defined in s.
400. 021(11).
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(3) A substance abuse education program established
pursuant to s. 233.061

(4) A facility or institution operated by the Federal
Gover nnent .

(5) A physician licensed under chapter 458 or chapter
459.

(6) A psychol ogist |icensed under chapter 490.

(7) A social worker, marriage and famly therapist, or
nmental health counselor |icensed under chapter 491

(8) An established and legally cognizabl e church or
nonprofit religious organization, denom nation, or sect
provi di ng substance abuse services, including prevention
services, which are exclusively religious, spiritual, or
ecclesiastical in nature. A church or nonprofit religious
organi zati on, denonination, or sect providing any of the
i censabl e service conponents itenized under s. 397.311(19) is
not exenpt for purposes of its provision of such |licensable
servi ce conponents but retains its exenption with respect to
all services which are exclusively religious, spiritual, or
eccl esiastical in nature.

(9) Facilities licensed under s. 393.063(8)393-663(7/-
that, in addition to providing services to persons who are
devel opnental |y di sabl ed as defined therein, also provide
services to persons developnentally at risk as a consequence
of exposure to alcohol or other legal or illegal drugs while
in utero.

(10) DU education and screening services required to
be attended pursuant to ss. 316.192, 316.193, 322.095,

322. 271, and 322.291 are exenpt fromlicensure under this
chapter. Treatnment prograns nust continue to be |icensed
under this chapter

252

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

The exenptions fromlicensure in this section do not apply to
any facility or entity which receives an appropriation, grant,
or contract fromthe state to operate as a service provider as
defined in this chapter or to any substance abuse program
regul ated pursuant to s. 397.406. No provision of this
chapter shall be construed to linmt the practice of a
physician |icensed under chapter 458 or chapter 459, a
psychol ogi st |icensed under chapter 490, or a psychot herapi st
i censed under chapter 491, providing outpatient or inpatient
substance abuse treatnent to a voluntary patient, so long as

t he physician, psychol ogi st, or psychot herapi st does not
represent to the public that he or she is a |licensed service
provider under this act. Failure to conply with any

requi rement necessary to nmmintain an exenpt status under this
section is a msdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Revi ser's note.--Section 65, ch. 97-190, Laws
of Florida, purported to anend subsection (3)
of s. 397.405, but did not set out in full the
amended subsection to include the flush left

| anguage at the end of the section. 1In the
absence of affirmative evidence that the
Legislature intended to repeal the onitted
material, s. 397.405 is reenacted to confirm
that the onission was not intended. Subsection
(9) is anended to conformto the redesignation
of s. 393.063(7) as s. 393.063(8) by s. 23, ch
98-171, Laws of Florida.
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1 Section 209. Subsection (4) of section 400. 0067,
2| Florida Statutes, is anended to read:
3 400. 0067 Establishnent of State Long-Term Care
4 | Orbudsnman Council; duties; nenbership.--
5
6
7
8
9
10
11
12
13
14
15
16
17 | years—Thereafter-Menbers shall be appointed and serve 3-year
18 | ternms as provided by this section.

|
|

25

26 Revi ser's note.--Anmended to del ete provisions

27 t hat have served their purpose

28

29 Section 210. Paragraph (b) of subsection (1) of

30 | section 400.051, Florida Statutes, 1998 Supplenent, is anmended
31| to read
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400.051 Hones or institutions exenpt fromthe
provisions of this part.--

(1) The followi ng shall be exenpt fromthe provisions
of this part:

(b) Any hospital, as defined in s. 395.002(11)

395-602(16), that is |icensed under chapter 395.

Revi ser's note.--Anended to conformto the
redesi gnation of the referenced s. 395.002(10)
as s. 395.002(11) incident to the conpilation
of the 1998 Supplenent to the Florida Statutes
1997.

Section 211. Subsection (1) of section 400. 063,
Fl orida Statutes, is anended to read:

400. 063 Resident Protection Trust Fund.--

(1) A Resident Protection Trust Fund shall be
establ i shed for the purpose of collecting and di sbursing funds
generated fromthe license fees and admnistrative fines as
provided for in ss. 393.0673(2), 400.062(3)(b), 400.111(1),
400. 121(2), and 400. 23(9) 466-—23(8). Such funds shall be for
t he sol e purpose of paying for the appropriate alternate
pl acenent, care, and treatnment of residents who are renoved
froma facility licensed under this part or a facility
specified in s. 393.0678(1) in which the agency deternines
that existing conditions or practices constitute an i nmedi ate
danger to the health, safety, or security of the residents.

If the agency deternines that it is in the best interest of
the health, safety, or security of the residents to provide
for an orderly renoval of the residents fromthe facility, the
agency may utilize such funds to maintain and care for the
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residents in the facility pending renoval and alternative

pl acement. The mai ntenance and care of the residents shall be
under the direction and control of a receiver appointed
pursuant to s. 393.0678(1) or s. 400.126(1). However, funds
may be expended in an energency upon a filing of a petition
for a receiver, upon the declaration of a state of |oca

energency pursuant to s. 252.38(3)(a)5. 252-38{(6)(e), or upon
a duly authorized |ocal order of evacuation of a facility by

energency personnel to protect the health and safety of the
resi dents.

Revi ser's note.--Anended to conformto the
correct location of naterial relating to
license fees and administrative fines in s.

400. 23 and the redesignation of s. 252.38(6)(e)
as s. 252.38(3)(a)5. by s. 14, ch. 93-211, Laws
of Florida.

Section 212. Subsection (2) of section 400.417,
Florida Statutes, 1998 Suppl enent, is anmended to read:

400. 417 Expiration of license; renewal; conditiona
license.--

(2) A license shall be renewed within 90 days upon the
timely filing of an application on forns furnished by the
agency and the provision of satisfactory proof of ability to
operate and conduct the facility in accordance with the
requirenments of this part and adopted rules, including proof
that the facility has received a satisfactory firesafety
i nspection, conducted by the local authority having
jurisdiction or the State Fire Marshal, within the preceding
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12 nonths and an affidavit of er conpliance with the
background screeni ng requirenents of s. 400.4174.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation.

Section 213. Subsection (2) of section 400.4174,
Florida Statutes, 1998 Suppl enent, is anmended to read:

400. 4174 Background screeni ng; exenptions; reports of
abuse in facilities.--

(2) The owner or administrator of an assisted living
facility nust conduct |evel 1 background screening, as set
forth in chapter 435, on all enployees hired on or after
Cctober 1, 1998, who perform personal services as defined in
s. 400. 402(17) 466-4062(16). The agency may exenpt an
i ndi vidual from enpl oynent disqualification as set forth in
chapter 435. Such persons shall be considered as having net
this requirenent if:

(a) Proof of conpliance with level 1 screening
requi renments obtai ned to neet any professional |icense
requirenents in this state is provided and acconpani ed, under
penalty of perjury, by a copy of the person's current
professional license and an affidavit of current conpliance
wi th the background screeni ng requirenents.

(b) The person required to be screened has been
conti nuously enployed in the sanme type of occupation for which
the person is seeking enploynent without a breach in service
whi ch exceeds 180 days, and proof of conpliance with the |evel
1 screening requirenent which is no nore than 2 years old is
provi ded. Proof of conpliance shall be provided directly from
one enpl oyer or contractor to another, and not fromthe person
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screened. Upon request, a copy of screening results shall be
provi ded by the enpl oyer retaining docunentation of the
screening to the person screened.

(c) The person required to be screened is enpl oyed by
a corporation or business entity or related corporation or
busi ness entity that owns, operates, or nmanages nore than one
facility or agency licensed under this chapter, and for whom a
| evel 1 screening was conducted by the corporation or business
entity as a condition of initial or continued enploynent.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 400.402(16) as s.

400. 402(17) by s. 1, ch. 98-80, Laws of

Fl ori da.

Section 214. Paragraph (a) of subsection (4) of
section 400.4256, Florida Statutes, 1998 Suppl enent, is
amended to read:

400. 4256 Assistance with self-adm nistration of
nmedi cati on. - -

(4) Assistance with self-admnistration does not
i ncl ude:

(a) Mxing, conpoundi ng, converting, or calculating
nedi cati on doses, except for neasuring a prescribed anount of
liquid nedication or breaking a scored tabl et tabled or
crushing a tablet as prescribed.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation.

258

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

ENROLLED
1999 Legislature HB 1039, Second Engrossed

Section 215. Subsection (11) of section 400. 426,
Fl orida Statutes, is anended to read:

400. 426 Appropri ateness of placenents; exam nations of
residents. --

(11) No resident who requires 24-hour nursing
supervi sion, except for a resident who is an enroll ed hospice
patient pursuant to part VI ¥ of this chapter, shall be
retained in a facility licensed under this part.

Revi ser's note.--Anmended to conformto the
redesi gnation of part V of chapter 400 as part
VI incident to the conpilation of ch. 93-177,
Laws of Florida.

Section 216. Paragraph (a) of subsection (6) of
section 400.427, Florida Statutes, 1998 Supplenent, is anended
to read:

400. 427 Property and personal affairs of residents.--

(6)

(a) In addition to any damages or civil penalties to
whi ch a person is subject, any person who:

1. Intentionally withholds a resident's persona
funds, personal property, or personal needs allowance, or who
demands, beneficially receives, or contracts for paynent of
all or any part of a resident's personal property or personal
needs all owance in satisfaction of the facility rate for
suppl i es and services; or

2. Borrows fromor pledges any personal funds of a
resident, other than the anobunt agreed to by witten contract
under s. 400. 424,
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commts a misdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Revi ser's note.--Arended to inprove clarity and
facilitate correct interpretation. Prior to the
anmendnent by s. 22, ch. 93-216, Laws of

Florida, the | anguage "conmmits a m sdeneanor of
the first degree, punishable as provided in s.
775.082 or s. 775.083" was placed flush |eft
following s. 400.427(6)(a)2. The anendnent by
s. 22, ch. 93-216, placed the |anguage at the
end of subparagraph 2.

Section 217. Subsection (2) of section 400. 447,
Fl orida Statutes, is anended to read:

400. 447 Prohibited acts; penalties for violation.--

(2) It is unlawful for any holder of a license issued
pursuant to the provisions of this act to withhold fromthe
agency any evidence of financial instability, including, but
not linmted to, bad checks, delinquent accounts, nonpayment of
wi t hhol di ng taxes, unpaid utility expenses, nonpaynent for
essential services, or adverse court action concerning the
financial viability of the facility or any other facility
l'icensed under part Il + or part IIl H- of this chapter which

is owned by the |icensee.

Revi ser's note.--Anmended to conformto the
redesi gnation of parts | and Il of chapter 400
as parts Il and Ill incident to the conpilation
of ch. 93-177, Laws of Fl ori da.
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1 Section 218. Subsection (1) of section 400.471
2| Florida Statutes, 1998 Suppl enent, is anmended to read:
3 400.471 Application for license; fee; provisiona
4] license; tenporary permt.--
5 (1) Application for an initial license or for renewal
6| of an existing |icense nust be made under oath to the Agency
7| for Health Care Administration on forms furnished by it and
8 | must be acconpanied by the appropriate license fee as provided
91 in subsection(8)t4)y. The agency nust take final action on
10 ) an initial licensure application within 60 days after receipt
11| of all required docunentation
12
13 Revi ser's note.--Anended to conformto the
14 correct location of naterial relating to
15 license fees in s. 400.471(7) as anended by s
16 4, ch. 93-214, Laws of Florida, and the further
17 redesi gnati on of subsection (7) as subsection
18 (8) by s. 48, ch. 98-171, Laws of Florida.
19
20 Section 219. Paragraph (a) of subsection (2) of
21 | section 400.6085, Florida Statutes, is anended to read:
22 400. 6085 Contractual services.--A hospice may contract
23| out for sone elenments of its services. However, the core
24 | services, as set forth in s. 400.609(1), shall be provided
25| directly by the hospice. Any contract entered into between a
26 | hospice and a health care facility or service provider nust
27 | specify that the hospice retains the responsibility for
28 | pl anni ng, coordinating, and prescribing hospice care and
29 | services for the hospice patient and famly. A hospice that
30| contracts for any hospice service is prohibited from charging
31| fees for services provided directly by the hospice care team
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that duplicate contractual services provided to the patient
and famly.

(2) Wth respect to contractual arrangenents for
i npati ent hospice care

(a) Licensed beds designated for inpatient hospice
care through contract between an existing health care facility
and a hospice shall not be required to be delicensed from one
type of health care in order to enter into a contract with a
hospi ce, nor shall the physical plant of any facility |icensed
pursuant to chapter 395 or part Il + of this chapter be
required to be altered, except that a honeli ke atnobsphere nay
be required.

Revi ser's note.--Anmended to conformto the
redesi gnation of part | of chapter 400 as part
Il incident to the conpilation of ch. 93-177,
Laws of Florida.

Section 220. Subsection (12) of section 400. 618,
Florida Statutes, 1998 Suppl enent, is anmended to read:
400.618 Definitions.--As used in this part, the term
(12) "Relative" neans an individual who is the father
not her, son, daughter, brother, sister, grandfather
gr andnot her, great-grandfather, and great-grandnother, uncle,
aunt, first cousin, nephew, niece, husband, wife,
father-in-law, nother-in-law, son-in-law, daughter-in-Iaw,
brother-in-law, sister-in-law, stepfather, stepnother
st epson, stepdaughter, stepbrother, stepsister, half brother
or half sister of a provider.
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Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 221. Paragraphs (a), (b), and (d) of
subsection (1) of section 400.6196, Florida Statutes, 1998
Suppl enent, are anended to read

400. 6196 Viol ations; penalties.--

(1) In addition to any other liability or penalty
provided by |aw, the agency may inpose a civil penalty on a
provider according to the follow ng classification

(a) Cdass | violations are those conditions or
practices related to the operation and mai ntenance of an adult
fam ly-care hone or to the care of residents which the agency
determ nes present an i mmi nent danger to the residents or
guests of the facility or a substantial probability that death
or serious physical or enotional harmwould result therefrom
The condition or practice that constitutes a class | violation
nmust be abated or elimnated within 24 hours, unless a fixed
period, as determ ned by the agency, is required for
correction. Aclass | deficiency is subject to an
adm ni strative fine in an amount not |ess than that $500 and
not exceedi ng $1,000 for each violation. A fine may be |evied
not wi t hst andi ng the correction of the deficiency.

(b) dass Il violations are those conditions or
practices related to the operation and mai ntenance of an adult
fam ly-care hone or to the care of residents which the agency
determi nes directly threaten the physical or enotional health,
safety, or security of the residents, other than class
violations. Aclass Il violation is subject to an
adm ni strative fine in an amount not |ess than that $250 and
not exceedi ng $500 for each violation. A citation for a class
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Il violation nust specify the tinme within which the violation
is required to be corrected. If a class Il violation is
corrected within the tine specified, no civil penalty shall be
i nposed, unless it is a repeated offense.

(d) dass IV violations are those conditions or
occurrences related to the operation and nai nt enance of an
adult famly-care hone, or related to the required reports,
forns, or docunents, which do not have the potential of
negatively affecting the residents. A provider that does not
correct a class IV violation within the tine linmt specified
by the agency is subject to an adninistrative fine in an
anmount not |ess than that $50 and not exceeding $100 for each
violation. Any class IV violation that is corrected during the
time the agency survey is conducted will be identified as an
agency finding and not as a violation

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 222. Section 402.161, Florida Statutes, is
amended to read:

402.161 Authorization for sale of property.--

(1) The Departnent of Children and Fanmily Services

th—visiort is authorized to sell any real or personal property
that it acquired by way of donation, gift, contribution
bequest, or devise fromany person, persons, or organizations
when such real or personal property is determ ned by the
depart nent eiwi-stoft not to be necessary for use in connection
with the work of the departnent divistoen. Al proceeds derived
fromthe sale of such property shall be transnitted to the
State Treasury to be credited to the departnent.
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(2) The Departnent of Children and Fanmily Services
th—vistoft is authorized to use for its diviston purposes any
noneys realized fromthe sale of any such real or persona

property. It is expressly declared to be the intention of the
Legi sl ature that such noneys are appropriated to the
departnent and nay be used by it for its divi-sten purposes.
However, such noneys shall be withdrawn in accordance with

| aw. Such noneys are appropriated to the use of the
departnment in addition to other funds which have been or may
ot herwi se be appropriated for its di-viston purposes.

Revi ser's note.--Anended to conformto the
assi gnnment of the functions of the fornmer
Division of Family Services to the forner
Departnent of Health and Rehabilitative
Services by s. 3, ch. 75-48, Laws of Florida,
and the subsequent assunption of those
functions by the Departnment of Children and
Fam |y Services, created by s. 5, ch. 96-403,
Laws of Florida.

Section 223. Paragraphs (b), (d), and (g) of
subsection (2) of section 402.3055, Florida Statutes, are
amended to read:

402.3055 Child care personnel requirenents.--

(2) EXCLUSI ON FROM OMNI NG OPERATI NG, OR BEI NG
EMPLOYED BY A CH LD CARE FACI LITY OR OTHER CHI LD CARE PROGRAM
HEARI NGS PROVI DED. - -

(b) \When the departnent or the local |icensing agency
has reasonabl e cause to believe that grounds for denial or
term nation of enploynent exist, it shall notify, in witing,
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the applicant, |icensee, or other child care program and the
child care personnel affected, stating the specific record
whi ch indi cates nonconpliance with the standards in s.
402. 305( 2) 462-365(1).

(d) When a local licensing agency is the agency
initiating the statenent regardi ng nonconpliance of an
enpl oyee with the standards contained in s. 402.305(2)
402-305(1), the enployee, applicant, licensee, or other child
care program has 15 days fromthe tinme of witten notification
of the agency's finding to nake a witten request for a
hearing. |If a request for a hearing is not received in that
time, the pernmanent enpl oyee, applicant, |icensee, or other
child care programis presuned to accept the finding.

(g) Refusal on the part of an applicant or licensee to
di smss child care personnel who have been found to be in
nonconpl i ance with personnel standards of s. 402.305(2)
402-305(3)rshall result in automatic denial or revocation of
the license in addition to any ot her renedi es pursued by the
departnent or local |icensing agency.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 402.305(1) as s. 402.305(2)
by s. 2, ch. 91-300, Laws of Florida.

Section 224. Section 402.3057, Florida Statutes, is
amended to read:

402. 3057 Persons not required to be refingerprinted or
rescreened. --Any provision of law to the contrary
not wi t hst andi ng, human resource personnel who have been
fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and 409, and teachers and noninstructional personnel who
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have been fingerprinted pursuant to chapter 231, who have not
been unenpl oyed for nore than 90 days thereafter, and who
under the penalty of perjury attest to the conpletion of such
fingerprinting or screening and to conpliance with the
provisions of this section and the standards for good nora
character as contained in such provisions as ss. 110.1127(3),
393.0655(1), 394.457(6), 397.451, 402.305(2)462-3065(1), and
409.175(4), shall not be required to be refingerprinted or
rescreened in order to conply with any caretaker screening or
fingerprinting requirenents.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 402.305(1) as s. 402.305(2)
by s. 2, ch. 91-300, Laws of Florida.

Section 225. Paragraph (d) of subsection (3) and
par agraph (d) of subsection (4) of section 402.308, Florida
Statutes, are anended to read

402. 308 |Issuance of I|icense.--

(3) STATE ADM NI STRATI ON OF LI CENSING --1n any county
in which the departnent has the authority to issue |licenses,
the foll owi ng procedures shall be applied:

(d) The departnent shall issue or renew a |icense upon
receipt of the license fee and upon being satisfied that al
standards required by ss. 402.301-402.319 have been net. A
license nay be issued if all the screening materials have been
timely subnmitted; however, a license may not be issued or
renewed if any of the child care personnel at the applicant
facility have failed the screening required by ss. 402.305(2)

462-365(1)and 402. 3055.
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1 (4) LOCAL ADM NI STRATI ON OF LICENSING --1n any county
2]in which there is a local |icensing agency approved by the

3| departnent, the follow ng procedures shall apply:

4 (d) The local licensing agency shall issue a |license
5] or renew a |icense upon being satisfied that all standards

6| required by ss. 402.301-402.319 have been net. A |license may
7| be issued or renewed if all the screening naterials have been
8|tinely submitted; however, the local l|icensing agency shal

9] not issue or renew a license if any of the child care

10 | personnel at the applicant facility have fail ed the screening
11 | required by ss. 402. 305(2) 462-365{(4+and 402. 3055.

12

13 Revi ser's note.--Anended to conformto the

14 redesi gnation of s. 402.305(1) as s. 402.305(2)

15 by s. 2, ch. 91-300, Laws of Florida.

16

17 Section 226. Section 402.3115, Florida Statutes, 1998
18 | Suppl enent, is anended to read:

19 402.3115 Elimnation of duplicative and unnecessary
20 | i nspections; abbreviated inspections.--The Departnent of
21| Health and Rehabilitative Services and | ocal governnental
22 | agencies that license child care facilities shall devel op and
23| inplenent a plan to elimnate duplicative and unnecessary
24 | inspections of child care facilities. In addition, the
25 | departnent and the | ocal governnental agencies shall devel op
26 | and i npl ement an abbreviated i nspection plan for child care
27| facilities that have had no Class 1 or dass 2 deficiencies,
28 | as defined by rule, for at |east 2 consecutive years. The
29 | abbrevi ated inspection nust include those elenents identified
30| by the departnment and the | ocal governmental agencies as being
31| key indicators of whether the child care facility continues to
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