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Ar P the Cormittee on Rules & Cal endar and Representative
na

1 Areviser's bill to be entitled
2 An act relating to the Florida Statutes;
3 amendi ng ss. 618.08, 620.78, 620.782, 620.783,
4 620. 7851, 620.786, 620.788, 620.7885, 620.7887,
5 624. 01, 624.123, 624.408, 624.439, 624.461
6 624.502, 624.5092, 624.610, 625.52, 626.041,
7 626. 101, 626.9541, 626.9543, 626.973, 627.0612,
8 627. 162, 627.4147, 627.5515, 627.6617,
9 627.6699, 627.7295, 627.733, 627.848, 627.912,
10 627. 9407, 628.461, 628.4615, 628.6013,
11 628. 6016, 628.6017, 628.721, 629.401, 631.0515,
12 631. 112, 631.57, 631.914, 633.161, 633.72,
13 641.2018, 641.20185, 641.30, 641.31071
14 641. 459, 641.495, 641.51, 641.512, 641.515,
15 658. 2953, 658.90, 660.29, 663.16, 671. 105,
16 678. 1021, 678.5031, 694.14, 697.05, 704.05,
17 713.01, 713.32, 718.103, 718.111, 719. 106,
18 719.618, 721.84, 723.085, 734.1025, 741.01
19 742.107, 743.0645, 743.065, 744.641, 744.704,
20 765. 113, 766.1115, 766.207, 766.304, 766. 316,
21 772.102, 773.02, 773.05, 775.0877, 784.07,
22 784.075, 790.0655, 794.024, 810.14, 812.014,
23 828.27, 901.15, 914.16, 914.17, 918. 16,
24 921. 0022, 921.0024, 922.095, 943. 0435,
25 943. 0585, 943. 059, 943.14, 944.10, 944.606,
26 944.801, 948.01, 948.03, 948.08, 957.04,
27 960. 003, 984.03, 984.226, 985.04, 985. 203,
28 985. 227, 985.231, 985.304, 985.31, 985.3141,
29 985. 317, 985.401, 985.404, 985.41, 985.413, and
30 985.414, Florida Statutes; reenacting and
31 anmendi ng ss. 641. 3007 and 985.23, Florida
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1 Statutes; and reenacting ss. 624.610(3),

2 626.321(1), 626.730, 626.939, 743.07, 794.011

3 831.31, 907.041(4), 925.037(5), 984.03(41), and

4 985.311(3), Florida Statutes, pursuant to s.

5 11. 242, Florida Statutes; deleting provisions

6 whi ch have expired, have becone obsol ete, have

7 had their effect, have served their purpose, or

8 have been inpliedly repeal ed or superseded;

9 replacing incorrect cross-references and

10 citations; correcting grammmati cal

11 typographical, and like errors; renoving

12 i nconsi st enci es, redundanci es, and unnecessary

13 repetition in the statutes; inproving the

14 clarity of the statutes and facilitating their

15 correct interpretation; and confirmng the

16 restoration of provisions unintentionally

17 omtted fromrepublication in the acts of the

18 Legi sl ature during the anendatory process

19

20| Be It Enacted by the Legislature of the State of Florida:

21

22 Section 1. Section 618.08, Florida Statutes, is

23 | anended to read:

24 618.08 Corporations may nortgage farm supplies.--A

25 | nortgage, executed by a cooperative association, nmay cover its
26 | stock of farm supplies, changing in specifics, which stock

27 | nortgagor is pernitted to retain in its possession and sell in
28 | the usual course of business. The lien of such nortgage shal
29 | be lost on all farmsupplies sold up to the tine of

30| foreclosure, and shall attach to the farm supplies acquired to
31| replenish the stock. No such nortgage shall be invalid as to

2
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1| creditors of the nortgagor because the nortgagor is pernitted
2| to retain possession and sell such nortgaged property in the
3 | usual course of business; provided, the nortgagor replenishes
4 | such property fromthe proceeds of sale or applies such

5| proceeds in paynent of the nortgage debt. In all other

6| respects the laws relating to chattel nortgages shall be

7 | applicable to such nortgages. Fheprovistons—of—this—seection
8 | shatHH—mnot—be—construetd—as—inanywse—affeecting—theButk

9 | Sates—taw-

10

11 Revi ser's note.--Anended to conformto the

12 repeal of sections constituting the Bul k Sal es

13 Law by ch. 65-254, Laws of Florida.

14

15 Section 2. Subsections (4), (5), and (6) of section
16 | 620.78, Florida Statutes, are anended to read:

17 620.78 Registered linmted liability partnerships.--
18 (4) A statenent of registration or statenent of

19 | renewal of registration nmust include either

20 (a) A copy of an insurance policy denobnstrating that
21| the partnership conplies with s. 620. 7851(1) (a) 626-82(H(a);
22 | or

23 (b) An affidavit sworn to by a majority in voting

24 | interest of the partners or by one or nore partners authorized
25| by a mpjority in voting interest of the partners that the

26 | partnership conplies with s. 620. 7851(1) ( b) 626-82(H)(b)-.

27 (5) The Departnent of State shall register any

28 | partnership as a registered limted liability partnership, and
29 | shall renew the registration of any registered limted

30| liability partnership, that subnmts a conpleted statenent of
31| registration or statenent of renewal of registration
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1| acconpanied by the required fee. A partnership becones a

2| registered linmted liability partnership at the tine of the

3| filing of the initial statenent of registration with the

4 | departnent or at any later date or tine specified in the

5] statenment of registration if, in either case, there has been
6 | conpliance with the requirenents of ss. 620.78-620. 789

7 | 626-78-626-85. A partnership continues as a registered
8|limted liability partnership if there has been conpliance

9| with the requirenents of ss. 620.78-620. 789 626-—78-626-85.

10 (6) Registration is effective for 1 year after the

11 | date the statenent of registration is filed, unless

12 | voluntarily canceled by filing with the Departnent of State a
13 | statenent of cancellation of registration under s. 620.781

14 | 626—785. Regi stration, whether pursuant to an origina

15| statenent of registration or a statenent of renewal of

16 | registration as a registered |imted liability partnership, is
17 | renewed if the partnership files with the Departnent of State
18 | a statenent of renewal of registration. An initial statenent
19 | of renewal of registration expires 1 year after the date an
20| original statenent of registration would have expired if the
21 | statenent of renewal of registration had not been filed; a

22 | subsequent statenent of renewal of registration expires 1 year
23| after the date the precedi ng statenent of renewal of

24 | registration would have expired if such subsequent statenent
25| of renewal of registration had not been filed. The status of
26 | the registered linmted liability partnership shall not be

27 | affected by subsequent changes in the infornmation contained in
28 | the statenent of registration or statenment of renewal of

29 | registration after its filing.

30

31

4
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Revi ser's note.--Anended to conformto the
redesi gnation of s. 620.82 as s. 620.7851, s.
620.85 as s. 620.789, and s. 620.785 as s.
620. 781, respectively, by the reviser incident
to the conpilation of the Florida Statutes
1995.

Section 3. Subsections (3) and (5) of section 620.782,
Fl orida Statutes, are anended to read

620. 782 Partner's liability.--

(3) Subsection (1) does not affect the individua
liability of a partner in a registered |linmted liability
partnership if the registered limted liability partnership is
not in conpliance with s. 620.7851 626-82 at the tinme of the
occurrence giving rise to partnership liability.

(5) Sections 620.78-620. 789 62678620685 do not
affect the liability of the registered linmted liability

partnership when such liability arises out of debts,
obligations, or liabilities of the partnership or the acts and
om ssions of the partners, enployees, agents, or other
representatives of the partnership which are chargeable to the
part nership.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 620.82 as s. 620.7851 and
s. 620.85 as s. 620.789, respectively, by the
reviser incident to the conpilation of the
Florida Statutes 1995.

Section 4. Section 620.783, Florida Statutes, is
anended to read:
5
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1 620. 783 Liability; governing | aw. --

2 (1) The liability of partners of a registered limted
3|lliability partnership forned and registered under ss.

4] 620. 78-620. 789 620—+78-620-85 nust be deternined solely by ss.
5| 620. 78- 620. 789 626-—78-626-85 and the laws of this state.

6 (2) If aconflict arises between the laws of this

7| state and the laws of any other jurisdiction with regard to

8| the liability of a partner of a registered linmted liability
9| partnership forned and regi stered under ss. 620.78-620. 789

10 | 626—78-626-85 for the debts, obligations, or liabilities of
11| the partnership or for the errors, om ssions, negligence,

12 | mal practice, or wongful acts of another partner, enployee,
13 | agent, or representative of the partnership, the laws of this
14 | state shall govern in deternining such liability.

15

16 Revi ser's note.--Anended to conformto the

17 redesi gnation of s. 620.85 as s. 620.789 by the

18 reviser incident to the conpilation of the

19 Florida Statutes 1995.
20
21 Section 5. Subsections (1) and (4) of section
22 | 620. 7851, Florida Statutes, are anended to read:
23 620. 7851 Insurance of registered limted liability
24 | partnerships.--
25 (1) Aregistered limted liability partnership nust:
26 (a) Carry at |east the m ni num coverage anount of
27 | liability insurance that covers the errors, om ssions,
28 | negligence, nal practice, or wongful acts for which liability
29| is limted by s. 620.782(1)620—793)yand which liability
30 | i nsurance nmay not have a deductible or self-insured retention
31| per claimof nmore than 10 percent of the per-claimpolicy

6
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limt unless the difference between the nmaxi mum permtted
deductible or self-insured retention and the actual deductible
or self-insured retention under the liability insurance is
ot herwi se funded as provided in paragraph (b); or

(b) Provide at |east the mnimum coverage anount in
funds specifically designated and segregated for the
sati sfaction of judgnents against the partnership or its
partners based on the types of errors, oni ssions, negligence,
i nconpetence, nal practice, or wongful acts for which
liability is limted by s. 620.782(1)626-—79%). Such funds
nmust be provided by obtaining or maintaining an unexpired,
irrevocable letter of credit for an anmount no | ess than the
m ni nrum coverage anount. The letter of credit nust be payabl e
to the partnership, or to a paying agent of the partnership,
as beneficiary for paynent to creditors under a final judgnent
or settlenent arising fromthe types of errors, om ssions,
negl i gence, inconpetence, mal practice, or wongful acts for
which liability is limted by s. 620.782(1) 626—79%). The
letter of credit shall be payabl e upon presentation of a fina
judgnent indicating liability and awardi ng danmages to be paid
by the partnership or upon presentnment of a settlenent
agreenent signed by all parties to the agreenent when the
final judgnment or settlenent is a result of a claimagainst
the partnership. The letter of credit nust be irrevocable,
nonassi gnabl e, and nontransferable, except that the letter of
credit may be replaced by liability insurance that conplies
wi th paragraph (a). Such letter of credit nust have been
i ssued by any bank or savings association organi zed and
exi sting under the laws of this state or any bank or savings
associ ati on organi zed under the laws of the United States that
has its principal place of business in this state or has a

7
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branch office that is authorized under the laws of this state
or of the United States to receive deposits in this state.

(4) The m ni mum coverage anount requirenents of this
section do not limt the liability of or danages recoverabl e
froma registered linmted liability partnership or of any
person or entity whose liability is not otherwise linmted as
provided in ss. 620.78-620. 789 626-—78-626-85.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 620.79 as s. 620.782 and s.
620.85 as s. 620.789, respectively, by the
reviser incident to the conpilation of the
Florida Statutes 1995.

Section 6. Subsection (1) of section 620.786, Florida
Statutes, is anended to read:

620. 786 Effect of statenent of registration and
renewal thereof.--

(1) If aregistered limted liability partnership or a
foreign registered limted liability partnership dissolves and
its business is continued without the termination of the
partnership, the registration of the dissolved partnership as
aregistered limted liability partnership or a foreign
registered linmted liability partnership remains applicable to
the partnership continuing the business, and it is not
necessary to nmake a new filing under s. 620.78 or s. 620.7885
62684 until the registration nust be renewed or cancel ed.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 620.84 as s. 620.7885 by

8
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the reviser incident to the conpilation of the
Florida Statutes 1995.

Section 7. Paragraph (b) of subsection (2) and
subsection (4) of section 620.788, Florida Statutes, are
amended to read:

620. 788 Donestic linted partnership as a registered
limted liability partnership.--

(2) A donestic limted partnership is a registered
limted liability partnership as well as a donestic linited
partnership if it:

(b) Conplies with s. 620. 7851 620-82.

(4) |If a donestic limted partnership is a registered
limted liability partnership, s. 620.782 626—+79 applies to
its general partners and to any of its limted partners who,
under the provisions of part |, the Florida Revised Uniform
Limted Partnership Act, are liable for the debts,
obligations, or liabilities of the limted partnership.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 620.82 as s. 620.7851 and
s. 620.79 as s. 620.782, respectively, by the
reviser incident to the conpilation of the
Florida Statutes 1995.

Section 8. Subsection (2) of section 620.7885, Florida
Statutes, is anended to read:
620. 7885 Foreign registered linmted liability
part nership. - -
(2) Except as otherw se provided in subsection (3), a
foreign registered limted liability partnership nust conply
9
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1|with s. 620.78, and the provisions of that section govern the
2| registration, renewal of registration, and anendnent of

3| registration of a foreign registered limted liability

4 | partnership. For purposes of s. 620.78(4), a foreign

5| registered linmted liability partnership that obtains,

6 | pursuant to the laws or regul ati ons of another jurisdiction

7| liability insurance that covers, or funds specifically

8 | designated and segregated for the satisfaction of judgnents

9 | agai nst the partnership or its partners based on, errors,

10 | omi ssions, negligence, inconpetence, nualpractice, wongful

11| acts, and such other conduct for which the liability of

12 | partners is limted under the law of the jurisdiction in which
13| the foreign registered liability partnership is organized,

14 | shall be deened to conply with s. 620.7851 62682 if the

15 | amount thereof is equal to or greater than the m ni mum

16 | coverage anpunt as defined in s. 620.7851(2)626-82(2). A

17 | foreign registered limted liability partnership shall be

18 | deened to conply with s. 620.7851(1) (b) 626-82(H(b)yif the

19 | letter of credit is issued by any bank or savings association
20 | organi zed under the laws of the United States or the State of
21| Florida

22

23 Revi ser's note.--Anmended to conformto the

24 redesi gnation of s. 620.82 as s. 620.7851 by

25 the reviser incident to the conpilation of the

26 Florida Statutes 1995.

27

28 Section 9. Subsection (1) of section 620.7887, Florida
29| Statutes, is anended to read:

30 620. 7887 Cancellation of registration as a foreign

3l | registered limted liability partnership.--

10
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(1) A foreign registered limted liability partnership
regi stered under s. 620.7885 62684 nmay cancel its
registration to conduct business in this state by filing with
the Departnent of State a statenent of cancell ation of
registration as a foreign registered linmted liability
partnership executed by a majority in voting interest of the
partners or by one or nore partners authorized by a najority
in voting interest of the partners.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 620.84 as s. 620.7885 by
the reviser incident to the conpilation of the
Florida Statutes 1995.

Section 10. Section 624.01, Florida Statutes, is
amended to read:

624.01 Short title.--Chapters 624 through 632, 634,
635, 637#—638,-641, 642, 648, and 651 constitute the "Florida
I nsurance Code."

Revi ser's note.--Anended to conformto the
repeal of chapters 637 and 638 by s. 57, ch
93-148, Laws of Florida.

Section 11. Subsection (1) of section 624.123, Florida
Statutes, 1998 Supplenent, is anended to read:

624.123 Certain international health insurance
policies; exenption from code. --

(1) International health insurance policies and
applications may be solicited and sold in this state at any
international airport to a resident of a foreign country. Such

11
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international health insurance policies shall be solicited and
sold only by a licensed health insurance agent and
underwitten uvawitten only by an adnitted insurer. For

pur poses of this subsection:

(a) "International airport" neans any airport in
Florida with United States Custons service, which enpl anes
nore than 1 million passengers per year

(b) "International health insurance policy" neans
health insurance, as defined in s. 627.6561(5)(a)2., which is
offered to an individual, covering only a resident of a
foreign country on an annual basis.

(c) "Resident of a foreign country" does not include
any United States citizen, any natural person maintaining his
or her residence in this country, or any natural person
staying in this state continuously for nore than 120 days.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 12. Paragraph (b) of subsection (1) of section
624.408, Florida Statutes, is anended to read:

624.408 Surplus as to policyhol ders required; new and
exi sting insurers. --

(1)

(b) For any property and casualty insurer holding a
certificate of authority on Decenber 1, 1993, the follow ng
amounts apply instead of the $4 million required by
subpar agraph (a)5.

1+—6n—Peecenber—31+—31994—and—untit—Peecenber—36—31995-

$1+-—65—+t+H-ion—

12
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1 2—on—Pbecerber—31—1995—and—untit+—becerber—36—1996
2 [$1-8witHHoen-
3 3—Oon—Pbecerber—31,—1996—and—untit+—becerber—36—1997
4 [$1-95mtHoen—
5 4—On—Peecenber—31+—3199F—anrd—untit—Peecenber—36—31998-
6 [$2—t—witHHon-
7 1.5~ On Decenber 31, 1998, and until Decenber 30,
8| 1999, $2.25 nmillion.
9 2.6 On Decenber 31, 1999, and until Decenber 30,
10 | 2000, $2.5 million.
11 3.7~ On Decenber 31, 2000, and until Decenber 30,
12 | 2001, $2.75 mllion.
13 4.8- On Decenber 31, 2001, and until Decenber 30,
14 | 2002, $3 nmillion.
15 5.9 On Decenber 31, 2002, and until Decenber 30,
16 | 2003, $3.25 nmillion.
17 6. 36— On Decenber 31, 2003, and until Decenber 30,
18 | 2004, $3.6 mllion.
19 7.%1— On Decenber 31, 2004, and thereafter, $4
20| million.
21
22 Revi ser's note.--Anended to del ete provisions
23 t hat have served their purpose.
24
25 Section 13. Subsection (4) of section 624.439, Florida
26| Statutes, is anended to read:
27 624.439 Filing of application.--The sponsoring
28 | association shall file with the departnment an application for
29| a certificate of authority upon a formto be furnished by the
30 | departnent, signed under oath by officers of the trust, which
31| shall include or have attached the follow ng:
13
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(4) A copy of the policy, contract, certificate,
summary pl an description, or other evidence of the benefits
and coverages provided to covered enpl oyees, which shall be in
accordance with s. 627.651(4) 62655}, and whi ch shal
include a table of the rates charged, or proposed to be
charged, for each formof such contract. A qualified actuary
shall certify that:

(a) The rates are not inadequate.

(b) The rates are appropriate for the class of risks
for which they have been conput ed.

(c) An adequate description of the rating nethodol ogy
has been filed with the departnent and such net hodol ogy
foll ows consistent and equitable actuarial principles.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 627.651 by s.
61, ch. 92-318, Laws of Fl orida.

Section 14. Section 624.461, Florida Statutes, is
amended to read:

624. 461 Definition.--For the purposes of the Florida
| nsurance Code, "self-insurance fund" neans both conmerci al
sel f-insurance funds organi zed under s. 624.462 and group
sel f-insurance funds organi zed under s. 624.4621. The term
"sel f-insurance fund" does not include a governnenta
sel f-insurance pool created under s. 768.28(15) 768—=28{(14).

Revi ser's note.--Anended to conformto the
redesi gnation of s. 768.28(14) as s. 768.28(15)

by s. 70, ch. 94-209, Laws of Florida.

14
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Section 15. Section 624.502, Florida Statutes, is
amended to read:

624.502 Service of process fee.--In all instances as
provi ded in any section of the insurance code and s.ss—
48. 151(3) ane—638—16% in which service of process is
aut hori zed to be made upon the | nsurance Conmm ssioner and
Treasurer, the plaintiff shall pay to the departnent a fee of
$15 for such service of process, which fee shall be deposited
into the I nsurance Conmi ssioner's Regulatory Trust Fund.

Revi ser's note.--Anended to conformto the
repeal of chapter 638 by s. 57, ch. 93-148,
Laws of Fl ori da.

Section 16. Subsection (3) of section 624.5092,
Fl orida Statutes, is anended to read:

624.5092 Adninistration of taxes; paynents.--

(3) This section is applicable to taxes inposed by ss.
624. 4621 624-509%, 624. 475, 624.509-624.515, 627. 357,
629. 5011, 446-57%-and 636. 066.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 440.57 as s. 624.4621 by s.
79, ch. 93-415, Laws of Fl orida.

Section 17. Subsection (3) of section 624.610, Florida
Statutes, 1998 Supplenent, is reenacted and subsection (10) of
that section is amended to read:

624. 610 Rei nsurance. - -

(3)(a) If a ceding insurer reinsures all or any part
of any particular risk or class of risks with an approved

15

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1043
rb99- 4h

1| reinsurer, the ceding insurer nmay receive credit in accounting
2| and financial statenments on account of such reinsurance ceded.
3 | An approved reinsurer is:

4 1. An assunming insurer authorized by the departnent to
5| transact such line of insurance or reinsurance in this state.
6 | Subject to the other requirenents of this code, credit may be
7 | taken for reinsurance with an authorized insurer

8 2.  An assuming insurer approved by the departnent to
9| transact such line of reinsurance in this state. The

10 | departnent shall approve only solvent insurers neeting the

11| criteria established for authorized insurers in this state.

12| Fromtine to tinme, the departnent shall publish a |ist of

13 | insurers approved pursuant to this subsection. Subject to the
14 | other requirenents of this code, credit nmay be taken for

15| reinsurance with an approved reinsurer

16 3. An assuming underwiting nenber of an insurance

17 | exchange donmiciled in any other state or jurisdiction in the
18 | United States, which insurance exchange was |licensed and in
19 | operation on or before January 1, 1993, provided the insurance
20 | exchange presents to the departnent for its approval, and
21 | mai ntains, satisfactory evidence that such assum ng
22 | underwiting nenber maintains the standards and neets the
23 | financial requirenents applicable to an authorized insurer
24 | Subject to the other requirenents of this section, credit nay
25| be taken for reinsurance with nenbers approved under this
26 | subsection by the departnent.
27 4. A group of individual, unincorporated, or
28 | incorporated alien insurers which maintains funds in an anount
29 | not less than $50 nillion held in trust for United States
30 | policyhol ders and beneficiaries in a bank or trust conpany
31| that is subject to supervision by any state of the United

16
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States or that is a nenber of the Federal Reserve System and
which group satisfies the departnent by annually filing
evidence that it can neet its obligations under its

rei nsurance agreenents. Subject to the other requirenents of
this section, credit may be taken for reinsurance with a group
approved under this subsection by the departnent.

(b) Credit in accounting and financial statenents on
account of reinsurance ceded to a nonapproved reinsurer nmay be
al | oned only:

1. Wen it is denonstrated by the ceding insurer to
the satisfaction of the departnent that such reinsurer
mai ntai ns the standards and neets the financial requirenents
applicable to an authorized insurer

2. To the extent of deposits by, or funds withheld
from such reinsurer pursuant to express provision therefor in
the reinsurance contract as security for the paynment of the
obligations thereunder if such deposits or funds are held
subj ect to withdrawal by, and under the control of, the ceding
i nsurer or such deposits or funds are placed in trust for such
purposes in a bank which is a nmenber of the Federal Reserve
Systemif withdrawals fromthe trust cannot be nade w t hout
the consent of the ceding insurer. The funds w thheld may be
cash or securities which are qualified as admitted assets
under part |l of chapter 625 and whi ch have a nmarket val ue
equal to or greater than the credit taken; or

3. To the extent that the anount of a clean,
unconditional, evergreen, and irrevocable letter of credit,

i ssued for a termof not less than 1 year and in conformty

with the requirements set forth in this subparagraph, equals

or exceeds the liability of an unauthorized or unapproved

reinsurer for unearned prem uns, outstanding |osses, and an
17
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adequat e reserve for incurred but not reported | osses under a
speci fic reinsurance agreenent. The requirenents are that such
a clean and irrevocable letter of credit be issued under
arrangenents satisfactory to the departnent as constituting
security to the ceding insurer substantially equal to that of
a deposit under subparagraph 2. and that the letter be issued
by a banking institution which is a nenber of the Federa
Reserve System and which has financial standing satisfactory
to the conmissioner. The departnent nmay adopt rules requiring
that the letter adhere in its wording to a format for letters
of credit as the fornat has been or may be adopted or approved
by the National Association of |Insurance Conmi ssioners.

4. \Wen the reinsurance is ceded to a reinsurer which
mai ntains a trust fund, in a bank or trust conpany that is
subj ect to supervision by any state of the United States or
that is a nenber of the Federal Reserve System for the
payrment of the valid clains for business witten in the United
States. The trust shall consist of a trusteed account in an
amount not less than the reinsurer's liabilities attributable
to reinsurance by ceding insurers for business witten in the
United States and, in addition, the reinsurer shall maintain a
trusteed surplus of not less than $20 nillion. Such trust
shal |l be established in a form approved, and any anendnents to
the trust approved, by the insurance conm ssioner where the
trust is domiciled, or the i nsurance conm ssioner of another
state who, pursuant to the terns of the trust agreenent, has
accepted principal regulatory oversight of the trust. The
trust shall remain in effect for as long as the reinsurer has
out st andi ng obligations due under the reinsurance agreenents
subject to the trust. The trust assets nust be in cash or
securities which are qualified as admtted assets under part

18
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Il of chapter 625 and which have a market val ue of the
required liabilities and trusteed surplus. The reinsurer shal
report quarterly to the insurance comi ssioner information
substantially the sane as that required to be reported on the
Nati onal Association of |nsurance Comi ssioners Annua
Statenent formby |licensed insurers to enable the insurance
conmi ssioner to determine the sufficiency of the trust fund.
The trust and the reinsurer shall be subject to exam nation as
determ ned by the conmi ssi oner

5. The credit pernitted by subparagraph (a)4. and the
credit permtted by subparagraph (b)2. shall not be allowed
unl ess the assunming insurer in substance agrees in the trust
agreenent to the followi ng conditions:

a. Notwithstanding any other provisions in the trust
instrunent, if the trust fund is inadequate because it
contains an anmount | ess than the anobunt required by the
departnment or, if the grantor of the trust has been decl ared
i nsolvent or placed into receivership, rehabilitation
liquidation, or simlar proceedings under the laws of its
state or country of donmicile, the trustee shall conply with an
order of the comni ssioner with regul atory oversi ght over the
trust or with an order of a court of conpetent jurisdiction
directing the trustee to transfer to the conmi ssioner with
regul atory oversight all of the assets of United States trust
benefici ari es.

b. The assets shall be distributed by, and clains of
United States trust beneficiaries shall be filed with and
val ued by, the conmissioner with regulatory oversight in
accordance with the laws of the state in which the trust is
domiciled that are applicable to the |iquidation of donestic
i nsurance conpani es.

19
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c. |If the comrissioner with regul atory oversi ght
determ nes that the assets of the trust fund or any part
t hereof are not necessary to satisfy the clains for business
witten in the United States, the assets or any part thereof
shall be returned by the conmm ssioner with regul atory
oversight to the trustee for distribution in accordance with
the trust agreenent.

d. The grantor shall waive any right otherw se
available to it under United States law that is inconsistent
with this provision.

(c) For the purposes of this subsection only, the term
"ceding insurer" shall include any health mai ntenance
organi zation operating under a certificate of authority issued
under part | of chapter 641.

(10) Any authorized insurer ceding directly witten
risks of loss under this section shall within 30 days of
recei pt of a cover note or sinilar confirmation of coverage,
or in no event no later than 6 nonths after the effective date
of the reinsurance treaty, file with the departnent one copy
of a summary statenent containing the follow ng infornmation
about each treaty:

(a) The contract peri od;

(b) The nature of the reinsured' s business;

(c) An indication as to whether the treaty is
proportional, nonproportional, coinsurance, nodified
coi nsurance, or indemity, as applicable;

(d) The ceding conpany's |loss retention per risk

(e) The reinsured limts;

(f) Any special contract restrictions;

(g) A schedule of reinsurers assuming the risks of
| oss;

20
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1 (h) An indication as to whether paynents to the

2 | assumi ng insurer are based on witten prem uns or earned

3| premn uns;

4 (i) ldentification of any internediary or broker used
5]in obtaining the reinsurance and the comission paid themif
6 | known; and

7 (j) Ceding conmmissions and al | owances.

8

9| The summary statenent shall be signed and attested to by

10 | either the chief executive officer or the chief financial

11 ) officer of the reporting insurer. In addition to the sumary
12 | statenent, the I nsurance Conmi ssioner nmay require the filing
13 | of any supporting information relating to the cedi ng of such
14 | risks as she or he deems necessary. |f the sunmary statenent
15| prepared by the ceding insurer discloses that the net effect
16 | of a reinsurance treaty or treaties (or series of treaties
17 | with one or nore affiliated reinsurers entered into for the
18 | purpose of avoiding the followi ng threshold anmount) at any
19| tine results in an increase of nore than 25 percent to the
20| insurer's surplus as to policyholders, then the insurer shal
21 | certify in witing to the departnent that the rel evant

22 | reinsurance treaty or treaties conplies with the accounting
23 | requirenents contained in any rule pronul gated by the

24 | department pursuant to subsection(1l){36)or subsection

25 |(13)22)y. If such certificate is filed after the summary

26 | statenent of such reinsurance treaty or treaties, the insurer
27 | shall refile the summary statenment with the certificate. In
28 | any event, the certificate shall state that a copy of the

29 | certificate was sent to the reinsurer under the reinsurance
30| treaty. This subsection applies to cessions of directly

31| witten risk of loss. This subsection does not apply to

21
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contracts of facultative reinsurance or to any ceding insurer
with surplus as to policyhol der that exceeds $100 nillion as
of the imedi ately precedi ng Decenber 31. Additionally, any
ceding insurer otherw se subject to this section with |ess

t han $500,000 in direct premiunms witten in this state during
t he preceding cal endar year or with | ess than 1, 000

policyhol ders at the end of the preceding cal endar year is
exenpt fromthe requirenents of this subsection. However, any
ceding insurer otherwi se subject to this section with nore
than $250,000 in direct premiunms witten in this state during
the preceding cal endar quarter is not exenpt fromthe

requi rements of this subsection. The |Insurance Conm ssioner
may, upon a show ng of good cause, waive the requirenents of
this subsecti on.

Revi ser's note.--Section 89, ch. 98-199, Laws
of Florida, purported to anend and redesignate
subsection (2) of s. 624.610 as subsection (3),
but failed to republish the subsection to

i nclude paragraph (a). In the absence of
affirmati ve evidence that the Legislature

i ntended to repeal paragraph (a), subsection
(3) is reenacted to confirmthat the omi ssion
was not intended. Subsection (10) is anmended to
conformto the redesignation of subunits of s.
624.610 by s. 89, ch. 98-199.

Section 18. Paragraph (a) of subsection (3) of section
625.52, Florida Statutes, is anended to read:

625.52 Securities eligible for deposit.--

22
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(3) To be eligible for deposit under subsection (1),
any certificate of deposit nust have the foll ow ng
characteristics:

(a) The certificate of deposit must be issued by a
qgual i fied public depository as defined in s. 280.02(17)
286-062(15), and the depository nust conformto and be bound by
all provisions of chapter 280 with regard to such funds.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 280.02(15) as s. 280.02(16)
by s. 4, ch. 96-216, Laws of Florida, and
further redesignation of s. 280.02(16) as s.
280.02(17) by s. 11, ch. 98-409, Laws of

Fl ori da.

Section 19. Paragraph (b) of subsection (1) of section
626.041, Florida Statutes, is anended to read:

626.041 "General |ines agent" defined.--

(1) For the purposes of this code, a "general lines
agent" is one so transacting any one or nore of the foll ow ng
ki nds of insurance:

(b) Casualty insurance, including comercial liability
i nsurance underwitten by a risk retention group, a conmercia
sel f-insurance fund as defined in s. 624.462, or a workers
conpensation sel f-insurance fund established pursuant to s.
624. 4621 44057

Revi ser's note.--Anended to conformto the
redesi gnation of s. 440.57 as s. 624.4621 by s.

79, ch. 93-415, Laws of Fl orida.

23
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Section 20. Section 626.101, Florida Statutes, is
amended to read:
626. 101 "Adjuster” - i i i .
defined.--For the purposes of this part, =
tH—-an "adjuster" neans a public adjuster, independent
adj uster, or conpany enpl oyee adjuster, as respectively
defined in part VI.

626857

Revi ser's note.--Anended to conformto the
repeal of s. 626.857, which defined clains
i nvestigator, by s. 94, ch. 98-199, Laws of
Fl ori da.

Section 21. Subsection (1) of section 626.321, Florida
Statutes, 1998 Supplenent, is reenacted to read:

626.321 Limted |licenses.--

(1) The departnent shall issue to a qualified
i ndividual, or a qualified individual or entity under
par agraphs (c), (d), and (e), a license as agent authorized to
transact a limted class of business in any of the follow ng
cat egori es:

(a) Mbdtor vehicle physical damage and nechani ca
breakdown i nsurance. --Li cense covering i nsurance agai nst only
the loss of or damage to any notor vehicle which is designed
for use upon a highway, including trailers and senitrailers
desi gned for use with such vehicles. Such license al so covers
i nsurance against the failure of an original or replacenent
part to performany function for which it was designed. The
applicant for such a license shall pass a witten exanination

24
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covering notor vehicle physical damage insurance and
nmechani cal breakdown insurance. No individual while so
licensed shall hold a license as an agent or solicitor as to
any other or additional kind or class of insurance coverage
except as to a limted license for credit life and disability
i nsurances as provided in paragraph (e).

(b) Industrial fire insurance or burglary
i nsurance. --Li cense covering only industrial fire insurance or
burglary insurance. The applicant for such a |license shal
pass a witten exam nation covering such insurance. No
i ndi vidual while so licensed shall hold a |license as an agent
or solicitor as to any other or additional kind or class of
i nsurance coverage except as to life and health insurances.

(c) Personal accident insurance.--License covering
only policies of personal accident insurance covering the
risks of travel, except as provided in subparagraph 2. The
license nay be issued only:

1. To a full-tine salaried enpl oyee of a common
carrier or a full-tine salaried enpl oyee or owner of a
transportation ticket agency and nmay authorize the sal e of
such ticket policies only in connection with the sale of
transportation tickets, or to the full-tine salaried enpl oyee
of such an agent. No such policy shall be for a duration of
nore than 48 hours or for the duration of a specified one-way
trip or round trip.

2. To a full-tinme salaried enpl oyee of a business
whi ch offers notor vehicles for rent or |ease, or to a
busi ness of fice of a business which offers nmotor vehicles for
rent or lease if insurance sales activities authorized by the
license are limted to full-tinme salaried enployees. A
busi ness office |licensed or a person |icensed pursuant to this

25
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1| subparagraph may, as an agent of an insurer, transact

2 | insurance that provides coverage for accidental persona
3|linjury or death of the | essee and any passenger who is riding
4] or driving with the covered lessee in the rental notor vehicle
5]if the lease or rental agreenment is for not nore than 30 days,
6| or if the lessee is not provided coverage for nore than 30

7 | consecutive days per |ease period; however, if the |lease is

8 | extended beyond 30 days, the coverage nay be extended one tine
9] only for a period not to exceed an additional 30 days.

10 (d) Baggage and notor vehicle excess liability

11 | i nsurance. - -

12 1. License covering only insurance of personal effects
13 | except as provided in subparagraph 2. The |license may be

14 | i ssued only:

15 a. To a full-tinme salaried enpl oyee of a comon

16 | carrier or a full-tine salaried enployee or owner of a

17 | transportation ticket agency, which person is engaged in the
18 | sale or handling of transportation of baggage and persona

19 | effects of travelers, and may authorize the sale of such

20 | insurance only in connection with such transportation; or

21 b. To the full-tine salaried enployee of a |licensed

22 | general lines agent, a full-tine salaried enployee of a

23 | busi ness which offers notor vehicles for rent or |ease, or to
24 | a business office of a business which offers notor vehicles

25| for rent or lease if insurance sales activities authorized by
26| the license are |linmted to full-tinme salaried enpl oyees.

27

28 | The purchaser of baggage i nsurance shall be provided witten
29 | information disclosing that the insured' s honeowner's policy
30 | may provide coverage for | oss of personal effects and that the
31 | purchase of such insurance is not required in connection with

26
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t he purchase of tickets or in connection with the |ease or
rental of a notor vehicle.

2. A business office |icensed pursuant to subparagraph
1., or a person licensed pursuant to subparagraph 1. who is a
full-tine salaried enpl oyee of a business which offers notor
vehicles for rent or |ease, may include | essees under a naster
contract providing coverage to the | essor or nmay transact
excess notor vehicle liability insurance providing coverage in
excess of the standard liability limts provided by the | essor
inits lease to a person renting or leasing a notor vehicle
fromthe |icensee's enployer for liability arising in
connection with the negligent operation of the |eased or
rented notor vehicle, provided that the | ease or renta
agreenent is for not nore than 30 days; that the | essee is not
provi ded coverage for nore than 30 consecutive days per |ease
period, and, if the |lease is extended beyond 30 days, the
coverage may be extended one tine only for a period not to
exceed an additional 30 days; that the |l essee is given witten
notice that his or her personal insurance policy providing
coverage on an owned notor vehicle nmay provide additiona
excess coverage; and that the purchase of the insurance is not
required in connection with the lease or rental of a notor
vehicle. The excess liability insurance may be provided to
the | essee as an additional insured on a policy issued to the
i censee's enpl oyer.

3. A business office |icensed pursuant to subparagraph
1., or a person |licensed pursuant to subparagraph 1. who is a
full-tine salaried enpl oyee of a business which offers notor
vehicles for rent or |ease, nmay, as an agent of an insurer,
transact insurance that provides coverage for the liability of

27
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the lessee to the | essor for damage to the | eased or rented
not or vehicle if:

a. The lease or rental agreenent is for not nore than
30 days; or the lessee is not provided coverage for nore than
30 consecutive days per |ease period, but, if the lease is
ext ended beyond 30 days, the coverage may be extended one tine
only for a period not to exceed an additional 30 days;

b. The lessee is given witten notice that his
personal insurance policy that provides coverage on an owned
not or vehicle may provide such coverage with or without a
deducti bl e; and

c. The purchase of the insurance is not required in
connection with the lease or rental of a notor vehicle.

(e) Credit life or disability insurance.--License
covering only credit life or disability insurance. The
license nay be issued only to an individual enployed by a life
or health insurer as an officer or other salaried or
conmi ssioned representative, or to an individual enployed by
or associated with a lending or financing institution or
creditor, and may authorize the sale of such insurance only
with respect to borrowers or debtors of such |ending or
financing institution or creditor. However, only the
i ndi vidual or entity whose tax identification nunber is used
in receiving or is credited with receiving the comi ssion from
the sale of such insurance shall be the |licensed agent of the
insurer. No individual while so licensed shall hold a license
as an agent or solicitor as to any other or additional kind or
class of life or health insurance coverage. An entity other
than a lending or financial institution defined in s. 626.988
holding a limted license under this paragraph shall also be
authorized to sell credit property insurance.

28
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(f) Credit insurance.--License covering only credit
i nsurance, as such insurance is defined in s. 624.605(1)(i),
and no individual so licensed shall, during the sane peri od,
hold a license as an agent or solicitor as to any other or
additional kind of life or health insurance with the exception
of credit life or disability insurance as defined in paragraph
(e).

(g) Credit property insurance.--A |icense covering
only credit property insurance nmay be issued to any individua
except an individual enployed by or associated with a | ending
or financial institution defined in s. 626.988 and authori zed
to sell such insurance only with respect to a borrower or
debtor, not to exceed the anount of the | oan

(h) Crop hail and nmultiple-peril crop
i nsurance. --Li cense covering only crop hail and nultiple-peri
crop insurance. Notwi thstandi ng any ot her provision of |aw,
the limted license may be issued to a bona fide salaried
enpl oyee of an association chartered under the Farm Credit Act
of 1971, 12 U. S.C. ss. 2001 et seq., who satisfactorily
conpl etes the exam nation prescribed by the departnent
pursuant to s. 626.241(5). The linted agent nust be appointed
by, and his or her limted |icense requested by, a licensed
general lines agent. All business transacted by the limted
agent shall be in behalf of, in the name of, and countersigned
by the agent by whom he or she is appointed. Sections 626.561
and 626.748, relating to records, apply to all business
witten pursuant to this section. The limted |licensee may be
appoi nted by and licensed for only one general |ines agent or
agency.

(i) In-transit and storage personal property
i nsurance.--A |icense covering only the insurance of persona

29
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1| property not held for resale, covering the risks of

2| transportation or storage in rented or |eased notor vehicl es,
3|trailers, or self-service storage facilities, as the latter

4| are defined in s. 83.803, may be issued, without exanination
5] only to enpl oyees or authorized representatives of |essors who
6| rent or | ease notor vehicles, trailers, or self-service

7| storage facilities and who are authorized by an insurer to

8| issue certificates or other evidences of insurance to | essees
9| of such notor vehicles, trailers, or self-service storage

10| facilities under an insurance policy issued to the lessor. A
11 | person licensed under this paragraph shall give a prospective
12 | purchaser of in-transit or storage personal property insurance
13| witten notice that his or her honeowner's policy nay provide
14 | coverage for the | oss of personal property and that the

15 | purchase of such insurance is not required under the |ease

16 | termns.

17

18 Revi ser's note.--Section 18, ch. 98-199, Laws

19 of Florida, purported to anend subsection (1)

20 of s. 626.321, but failed to republish the

21 subsection to include paragraphs (g), (h), and

22 (i). In the absence of affirmative evidence

23 that the Legislature intended to repea

24 paragraphs (g), (h), and (i), subsection (1) is

25 reenacted to confirmthat the onission was not

26 i nt ended.

27

28 Section 22. Section 626.730, Florida Statutes, 1998
29 | Suppl enent, is reenacted to read:

30 626. 730 Purpose of |icense.--

31
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(1) The purpose of a license issued under this code to
a general lines agent, custoner representative, or solicitor
is to authorize and enable the |icensee actively and in good
faith to engage in the insurance business as such an agent,
custoner representative, or solicitor with respect to the
public and to facilitate the public supervision of such
activities in the public interest, and not for the purpose of
enabling the licensee to receive a rebate of premiumin the
formof commission or other conpensation as an agent, custoner
representative, or solicitor or enabling the licensee to
receive conmi ssions or other conpensation based upon insurance
solicited or procured by or through himor her upon his or her
own interests or those of other persons with whomhe or she is
cl osely associated in capacities other than that of insurance
agent, custoner representative, or solicitor.

(2) The departnent shall not grant, renew, continue,
or permit to exist any license or appoi ntnent as such agent,
custoner representative, or solicitor as to any applicant
therefor or licensee or appointee thereunder if it finds that
the license or appointnent has been, is being, or wll
probably be used by the applicant, |icensee, or appointee for
t he purpose of securing rebates or conmm ssions on "controlled
busi ness,” that is, on insurance witten on his or her own
interests or those of his or her fanmily or of any firm
corporation, or association with which he or she is
associated, directly or indirectly, or in which he or she has
an interest other than as to the insurance thereof.

(3) Awviolation of this section shall be deened to
exi st or be probable (as to an applicant for appointnent) if
the departnent finds that during any 12-nonth period aggregate
conmi ssions or other conpensation accruing in favor of the
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1| applicant or |icensee or appointee based upon the insurance

2| procured or to be procured (in the case of an applicant for

3 | appointnment) by or through the licensee or appointee with

4 | respect to insurance of his or her own interests or those of
5| his or her fanmily or of any firm corporation, or association
6 | with which he or she is associated or in which he or she is

7] interested, as referred to in subsection (2), have exceeded or
8| will exceed 50 percent of the aggregate anount of conmi ssions
9 | and conpensation accruing or to accrue in his or her favor

10 | during the sane period as to all insurance coverages procured
11 ) or to be procured by or through himor her. Except, any

12 | general |ines agent who, on July 1, 1959, had aggregate

13 | conmi ssions or other conpensation on controll ed business as
14 | defined in this section in excess of the aforesaid 50 percent
15| shall be permitted to continue witing such insurance for the
16 | sane insured or insureds, so |long as the agent continues to
17 | hold a general lines agent's |icense and appoi ntnent in good
18 | standing to transact the sane kinds of insurance so witten,
19 | until the ternmination of such license or appointnent by
20| failure to renew or continue, suspension, or revocation
21 (4) This section shall not be deened to prohibit the
22 | licensing under a limted license as to notor vehicle physica
23 | damage and mechani cal breakdown insurance or the |icensing
24 | under a limted license for credit property insurance of any
25 | person enpl oyed by or associated with a notor vehicle sales or
26 | financing agency, a retail sales establishment, or a consuner
27 | l oan office, other than a consuner |oan office owned by or
28 | affiliated with a financial institution as defined in s.
29| 626.988, with respect to insurance of the interest of such
30| agency in a notor vehicle sold or financed by it or in
31| personal property when used as collateral for a loan. This
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section does not apply with respect to the interest of a rea
estate nortgagee in or as to insurance covering such interest
or in the real estate subject to such nortgage

Revi ser's note.--Section 36, ch. 98-199, Laws
of Florida, purported to anend s. 626.730, but
failed to republish the section to include
subsections (3) and (4). In the absence of
affirmati ve evidence that the Legislature

i ntended to repeal subsections (3) and (4), s.
626. 730 is reenacted to confirmthat the

om ssion was not intended.

Section 23. Section 626.939, Florida Statutes, is
reenacted to read:

626. 939 Records produced on order. --

(1) Every person by or as to whominsurance is
procured or placed in an unauthorized insurer, upon the order
of the departnent, shall produce for exam nation by the
departnent, or by the authorized representative of the
departnent, all policies and other docunents evidencing the
i nsurance and shall disclose to the departnent the anpunt of
gross premuns paid or agreed to be paid for the insurance.
For each refusal to obey such order, such person, upon
conviction thereof, shall be liable to a fine of not npre than
$500.

(2) This section does not apply to life insurance or
heal t h i nsurance.

Revi ser's note.--Section 36, ch. 92-146, Laws
of Florida, purported to anend s. 626.939, but
33
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1 failed to republish the section to include

2 subsection (2). In the absence of affirnmative

3 evi dence that the Legislature intended to

4 repeal subsection (2), s. 626.939 is reenacted

5 to confirmthat the om ssion was not intended.

6

7 Section 24. Paragraphs (g) and (p) of subsection (1)
8| of section 626.9541, Florida Statutes, are anended to read:

9 626. 9541 Unfair nethods of conpetition and unfair or
10 | deceptive acts or practices defined.--

11 (1) UNFAIR METHODS OF COVWPETI TI ON AND UNFAI R OR

12 | DECEPTI VE ACTS. --The followi ng are defined as unfair nethods
13 | of conpetition and unfair or deceptive acts or practices:

14 (g) Unfair discrimnation.--

15 1. Knowi ngly nmaking or pernmitting any unfair

16 | di scrim nation between individuals of the sane actuarially
17 | supportabl e class and equal expectation of life, in the rates
18 | charged for any life insurance or annuity contract, in the
19 | di vidends or other benefits payable thereon, or in any other
20| of the terms and conditions of such contract.
21 2. Knowi ngly nmaking or pernmitting any unfair
22 | discrimnation between individuals of the sane actuarially
23 | supportable class and essentially the sane hazard, in the
24 | anount of premum policy fees, or rates charged for any
25| policy or contract of accident, disability, or health
26 | insurance, in the benefits payable thereunder, in any of the
27 | terns or conditions of such contract, or in any other manner
28 | what ever.
29 3. For a health insurer, life insurer, or nmanaged care
30| provider to underwite a policy, or refuse to issue, reissue,
31| or renew a policy, refuse to pay a claim cancel or otherw se
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1| terninate a policy, or increase rates based solely upon the

2| fact that an insured or applicant who is also the proposed

3| insured has made a clai mor sought or should have sought

4 | medi cal or psychological treatnment in the past for abuse,

5] protection from abuse, or shelter fromabuse, or that a claim
6 | was caused in the past by, or might occur as a result of, any
7| future assault, battery, or sexual assault by a famly or

8 | househol d nmenber upon another fam |y or househol d nenber as

9| defined in s. 741.28(2) #4+38{(H(b). An insurer nay refuse to
10 | underwite, issue, or renew a policy based on the applicant's
11 | nedical condition, but shall not consi der whet her such

12 | condition was caused by an act of abuse. For purposes of this
13 | section, the term "abuse" neans the occurrence of one or nore
14 | of the follow ng acts:

15 a. Attenpting or conmitting assault, battery, sexua
16 | assault, or sexual battery;

17 b. Placing another in fear of imrnent serious bodily
18 | injury by physical nenace;

19 c. False inprisonnent;

20 d. Physically or sexually abusing a mnor child; or
21 e. An act of donestic violence as defined in s.

22 | 741. 28.

23 (p) Insurance cost specified in "price package". --

24 1. Wen the premiumor charge for insurance of or

25| i nvol ving such property or nerchandise is included in the

26 | overall purchase price or financing of the purchase of

27 | nmerchandi se or property, the vendor or |ender shall separately
28 | state and identify the anpbunt charged and to be paid for the
29 | insurance, and the classifications, if any, upon which based;
30 | and the inclusion or exclusion of the cost of insurance in

31| such purchase price or financing shall not increase, reduce,
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or otherwi se affect any other factor involved in the cost of
t he nmerchandi se, property, or financing as to the purchaser or
borr ower .

2. This paragraph does not apply to transactions which
are subject to the provisions of part | of chapter 520,
entitled "The Motor Vehicle Sal es Finance Act."

3. This paragraph does not apply to credit life or
credit disability insurance which is in conpliance with s.

627. 681( 4) 6276813}

Revi ser's note.--Paragraph (1)(g) is anmended to
conformto the deletion of the definition of
"fam |y or household nenber" froms.
741.30(1)(b) by s. 5, ch. 94-134, Laws of

Fl orida, and the addition of the definition in
s. 741.28(2) by s. 1, ch. 94-134. Paragraph

(1) (p) is anended to conformto the

redesi gnation of s. 627.681(3) as s. 627.681(4)
by s. 83, ch. 98-199, Laws of Florida.

Section 25. Subsection (11) of section 626. 9543,
Florida Statutes, 1998 Suppl enent, is anmended to read:

626. 9543 Hol ocaust victins.--

(11) RULES. --The departnent, by rule, shall provide
for the inplenentation of the provisions of this section by
establ i shing procedures and related forns for facilitating,
nmonitoring, and verifying conpliance with this section and for
the establishnent of fer a restitution program for Hol ocaust
victins, survivors, and their heirs and beneficiaries.
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Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 26. Paragraph (d) of subsection (3) of section
626.973, Florida Statutes, is anended to read:

626.973 Fictitious groups.--

(3) The restrictions and limtations of this section
do not extend to property or casualty insurance issued in this
state, provided that:

(d) For any personal lines insurance risk, the group
i s conmposed of such nenbers and neets the requirenents
specified in s. 627.552 for enpl oyee groups, s. 627.553 for
debtor groups, s. 627.554 for |abor union groups, s. 627.555
for trustee groups, s. 627.556 for credit union groups, s.
627.5567 6274572 for association groups, and s. 627.654 for
| abor union and associ ation groups; except that any provision
of such sections which precludes individual selection of
anmounts of insurance shall not be applicable to property or
casual ty insurance

Revi ser's note.--Anended to conformto the
redesi gnation of s. 627.572 as s. 627.5567 by
s. 52, ch. 92-318, Laws of Florida.

Section 27. Section 627.0612, Florida Statutes, is
amended to read:

627.0612 Admnistrative proceedings in rating
determ nations.--1n any proceeding to deternine whether rates,
rating plans, or other matters governed by this part conply
with the aw, the appellate court shall set aside a final
order of the departnent if the departnent has violated s.
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120. 57(1) (k) 265+ )by substituting its findings of fact
for findings of an admi nistrative | aw judge which were

supported by conpetent substantial evidence.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 120.57(1)(i) as s.
120.57(1) (k) by s. 5, ch. 98-200, Laws of
Fl ori da.

Section 28. Subsection (6) of section 627.162, Florida
Statutes, is anended to read:

627.162 Requirenents for premuminstallnents;
del i nquency, collection, and check return charges; attorney's
fees.--

(6) The term"insurer," for purposes of this section
i ncludes a comercial self-insurance fund as defined in s.
624. 462, an assessable nutual insurer as defined in s.
628. 6011, and a group self-insurer's fund as defined in s.

624. 4621 46657

Revi ser's note.--Arended to correct an apparent
error. Section 440.57 was redesignated as s.
624. 4621 by s. 79, ch. 93-415, Laws of Florida.

Section 29. Paragraph (b) of subsection (1) of section
627.4147, Florida Statutes, is anended to read:

627. 4147 Medical nal practice insurance contracts. --

(1) In addition to any other requirenents inposed by
| aw, each sel f-insurance policy as authorized under s. 627.357
or insurance policy providing coverage for clains arising out
of the rendering of, or the failure to render, nedical care or
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services, including those of the Florida Medical Ml practice
Joint Underwriting Association, shall include:

(b)1. Except as provided in subparagraph 2., a clause
authorizing the insurer or self-insurer to deternine, to nake,
and to conclude, without the perm ssion of the insured, any
of fer of admission of liability and for arbitration pursuant
to s. 766.106, settlenent offer, or offer of judgnent, if the
offer is within the policy limts. It is against public
policy for any insurance or self-insurance policy to contain a
clause giving the insured the exclusive right to veto any
offer for admi ssion of liability and for arbitration nade
pursuant to s. 766.106, settlenment offer, or offer of
j udgnent, when such offer is within the policy limts.

However, any offer of admission of liability, settlenent
offer, or offer of judgnent nade by an insurer or self-insurer
shall be made in good faith and in the best interests of the

i nsur ed.

2.a. Wth respect to dentists |icensed under chapter
466, a clause clearly stating whether or not the insured has
the exclusive right to veto any offer of adm ssion of
liability and for arbitration pursuant to s. 766. 106,
settlenment offer, or offer of judgnent if the offer is within
policy limts. An insurer or self-insurer shall not nake or
concl ude, without the pernission of the insured, any offer of
admi ssion of liability and for arbitration pursuant to s.

766. 106, settlenment offer, or offer of judgnent, if such offer
is outside the policy limts. However, any offer for
admi ssion of liability and for arbitration nade under s.
766. 106, settlement offer, or offer of judgnent nade by an
i nsurer or self-insurer shall be nade in good faith and in the
best interest of the insured.
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b. If the policy contains a clause stating the insured
does not have the exclusive right to veto any offer or
admi ssion of liability and for arbitrati on nade pursuant to s.
766. 106, settlenment offer or offer of judgnent, the insurer or
self-insurer shall provide to the insured or the insured's
| egal representative by certified mail, return receipt
requested, a copy of the final offer of admission of liability
and for arbitration nade pursuant to s. 766.106, settlenent
offer or offer of judgnent and at the sanme tine such offer is
provided to the claimnt. A copy of any final agreenent
reached between the insurer and claimnt shall also be
provided to the insurer or his or her legal representative by
certified mail, return receipt requested not nore than 10 days

after affecting such agreenent.

Revi ser's note.--Anmended to provi de contextua
consi stency, inprove clarity, and facilitate
correct interpretation.

Section 30. Paragraph (a) of subsection (2) and
subsection (6) of section 627.5515, Florida Statutes, are
amended to read:

627.5515 Qut-of-state groups.--

(2) This part does not apply to a group life insurance
policy issued or delivered outside this state under which a
resident of this state is provided coverage if:

(a) The policy is issued to an enpl oyee group the
conposition of which is substantially as described in s.
627.552; a |labor union group the conposition of which is
substantially as described in s. 627.554; a trustee group the
conposition of which is substantially as described in s.
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627.555; a credit union group the conposition of which is
substantially as described in s. 627.556; an additional group
conplying with s. 627.5565; an association group the
conposition of which is substantially as described in s.
627. 5567 627-572; an association group to cover persons
associ ated in any other common group, which comon group is
formed prinmarily for purposes other than providing insurance;
a group which is established primarily for the purpose of
provi di ng group insurance, provided the benefits are
reasonable in relation to the preniuns charged thereunder and
i ssuance of the group policy has resulted, or will result, in
econom es of administration; or a group of insurance agents of
an insurer, which insurer is the policyhol der

(6) Any insurer who provi des coverage under
certificates of insurance issued to residents of this state
shal | designate one Florida-licensed resident agent as agent
of record for the service of such certificates, unless the
policy is issued to a group substantially as described in s.
627.552, s. 627.554, s. 627.555, s. 627.556, s. 627.5565, or
s. 627.5567 627572

Revi ser's note.--Anended to conformto the
redesi gnation of s. 627.572 as s. 627.5567 by
s. 52, ch. 92-318, Laws of Florida.

Section 31. Subsection (1) of section 627.6617,
Fl orida Statutes, is anended to read:
627.6617 Coverage for hone health care services.--
(1) Any group health insurance policy providing
coverage on an expense-incurred basis shall provide coverage
for honme health care by a hone health care agency licensed
41
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1| pursuant to part 1V H+ of chapter 400. Such coverage may be
2| limted to hone health care under a plan of treatnent

3| prescribed by a licensed physician. Services may be perforned
4| by a registered graduate nurse, a licensed practical nurse, a
5| physical therapist, a speech therapist, an occupationa

6 | therapist, or a hone health aide. Provisions for utilization
7| review may be inposed, provided that simlar provisions apply
8| to all other types of health care services.

9

10 Revi ser's note.--Anended to conformto the

11 redesi gnation of parts of chapter 400

12 necessitated by the insertion of a new part |

13 by the reviser incident to the conpilation of

14 ch. 93-177, Laws of Flori da.

15

16 Section 32. Paragraph (n) of subsection (3), paragraph
17 | (b) of subsection (6), and paragraph (b) of subsection (11) of
18 | section 627.6699, Florida Statutes, 1998 Suppl enment, are

19 | anended to read:

20 627.6699 Enpl oyee Health Care Access Act.--

21 (3) DEFINITIONS.--As used in this section, the term
22 (n) "Mdified community rating" neans a nethod used to
23 | devel op carrier prem uns which spreads financial risk across a
24 | large popul ation and al |l ows adjustnments for age, gender

25| famly conposition, tobacco usage, and geographic area as

26 | det ermi ned under paragraph(5) (j) 5k

27 (6) RESTRI CTI ONS RELATI NG TO PREM UM RATES. - -

28 (b) For all small enployer health benefit plans that
29 | are subject to this section and are issued by small enpl oyer
30| carriers on or after January 1, 1994, preniumrates for health
31
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1| benefit plans subject to this section are subject to the

2| foll owi ng:

3 1. Small enployer carriers nmust use a nodified

4 | conmunity rating nethodology in which the prem umfor each

5| small enpl oyer nust be determined solely on the basis of the
6| eligible enployee's and eligi bl e dependent's gender, age,

7| famly conposition, tobacco use, or geographic area as

8 | determ ned under paragraph(5)(j) 5.

9 2. Rating factors related to age, gender, fanily

10 | conposition, tobacco use, or geographic |ocation my be

11 | devel oped by each carrier to reflect the carrier's experience.
12 | The factors used by carriers are subject to departnent review
13 | and approval.

14 3. Small enployer carriers may not nodify the rate for
15| a small enployer for 12 nmonths fromthe initial issue date or
16 | renewal date, unless the conposition of the group changes or
17 | benefits are changed.

18 4., Carriers participating in the alliance program in
19 | accordance with ss. 408. 70-408. 706 468—+786-4088—+706%, may apply
20| a different conmunity rate to business witten in that

21| program

22 (11) SMALL EMPLOYER HEALTH REI NSURANCE PROGRAM - -

23 (b)1. The program shall operate subject to the

24 | supervision and control of the board.

25 2—Untit—DPeecernber—31+—31993—the board——shall—consist—of
26 | the—comr-sstoner—or—his—or—her—destghee,—who—shatH——serve—as
27 hait I et I I . " I

28 | commi-ssi-oner—on—or—before—May—1,—1992,—asfoltows:-

29 a—One—renber—shalH—be—arepresentative—of thetargest
30 | heatthi . I ’ I . " I I

31 | of—becenber—31,—1991-
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 2.4~ Effective upon this act becoming a |aw, the board
20 | shall consist of the conm ssioner or his or her designee, who
21| shall serve as the chairperson, and 13 additional nenbers who
22 | are representatives of carriers and insurance agents and are
23 | appoi nted by the commi ssioner and serve as follows:

24 a. The commi ssioner shall include representatives of
25| small enpl oyer carriers subject to assessnent under this

26 | subsection. If two or nore carriers elect to be risk-assun ng
27 | carriers, the nenbership nust include at |east two

28 | representatives of risk-assuming carriers; if one carrier is
29 | risk-assum ng, one nenber nust be a representative of such

30| carrier. At l|least one nenber nust be a carrier who is subject
31| to the assessnments, but is not a small enployer carrier
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Subj ect to such restrictions, at |least five nenbers shall be
sel ected fromindividuals recomended by small enpl oyer
carriers pursuant to procedures provided by rule of the
departnment. Three nenbers shall be selected froma |ist of
health insurance carriers that issue individual health

i nsurance policies. At least two of the three nenbers sel ected
nmust be reinsuring carriers. Two nenbers shall be sel ected
froma |ist of insurance agents who are actively engaged in
the sale of health insurance.

b. A nenber appointed under this subparagraph shal
serve a termof 4 years and shall continue in office until the
nmenber's successor takes office, except that, in order to
provide for staggered terns, the conmi ssioner shall designate
two of the initial appointees under this subparagraph to serve
terns of 2 years and shall designate three of the initial
appoi ntees under this subparagraph to serve terns of 3 years.

3.5~ The conmi ssioner may renove a nenber for cause

4. 6— Vacancies on the board shall be filled in the
sanme manner as the original appointnment for the unexpired
portion of the term

5.7~ The conmi ssioner may require an entity that
reconmends persons for appointnment to submit additional |ists
of recomended appoi nt ees.

Revi ser's note.--Paragraphs (3)(n) and (6)(b)
are anended to conformto the redesignation of
par agraph (5) (k) as paragraph (5)(j) by s. 15,
ch. 97-179, Laws of Florida. Paragraph (6)(b)
is further anended to correct an apparent error
and facilitate correct interpretation
Information relating to the alliance program
45
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can be found in ss. 408.70-408.706. Paragraph
(11)(b) is anended to del ete | anguage that has
served its purpose.

Section 33. Paragraph (b) of subsection (5) of section
627.7295, Florida Statutes, 1998 Supplenent, is anended to
read:

627. 7295 Mdtor vehicle insurance contracts. --

(5)

(b) To the extent that a licensed general agent's cost
of obtaining nmotor vehicle reports on applicants for notor
vehi cl e insurance is not otherw se conpensated, the agent my,
in addition to any other fees authorized by |aw, charge an
applicant for notor vehicle insurance a reasonabl e,
nonr ef undabl e fee to reinburse the agent the actual cost of
obtai ning the report for each licensed driver when the notor
vehicle report is obtained by the agent sinultaneously with
the preparation of the application for use in the calcul ation
of premiumor in the proper placenent of the risk. The anpunt
of the fee may not exceed the agent's actual cost in obtaining
the report which is not otherw se conpensated. Actual cost is
the cost of obtaining the report on an individual driver basis
when so obtained or the pro rata cost per driver when the
report is obtained on nore than one driver; however, in no
case may actual cost include subscription or access fees
associ ated with obtaining notor vehicle reports on-line
t hrough theugh any el ectronic transm ssions program

Revi ser's note.--Arended to inprove clarity and
facilitate correct interpretation.
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Section 34. Paragraph (b) of subsection (3) of section
627.733, Florida Statutes, 1998 Suppl enent, is anmended to
read:

627.733 Required security.--

(3) Such security shall be provided

(b) By any other nethod authorized by s. 324.031(2),
(3), or (4) and approved by the Departnent of H ghway Safety
and Motor Vehicles as affording security equivalent to that
afforded by a policy of insurance or by self-insuring as
aut hori zed by s. 768. 28(15) #68-—28(14). The person filing
such security shall have all of the obligations and rights of
an insurer under ss. 627.730-627.7405.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 768.28(14) as s. 768.28(15)
by s. 70, ch. 94-209, Laws of Florida.

Section 35. Paragraph (e) of subsection (1) of section
627.848, Florida Statutes, is anended to read:

627.848 Cancellation of insurance contract upon
defaul t.--

(1) When a prenmiumfinance agreenent contains a power
of attorney or other authority enabling the prem um finance
conpany to cancel any insurance contract listed in the
agreenent, the insurance contract shall not be cancel ed unl ess
cancellation is in accordance with the foll owi ng provisions:

(e) \Whenever an insurance contract is canceled in
accordance with this section, the insurer shall pronptly
return the unpai d bal ance due under the finance contract, up
to the gross anount avail able upon the cancellation of the
policy, to the prem um finance conpany and any renaini ng
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unearned premiumto the agent or the insured, or both, for the
benefit of the insured or insureds. The insurer shall notify
the insured and the agent of the anobunt of unearned prem um
returned to the premiumfinance conpany and the anount of
unearned conmmi ssion held by the agent. The prem um finance
conpany within 15 days shall notify the insured and the agent
of the anmount of unearned premium Wthin 15 days of receipt
of notification fromthe prem um finance conpany, the agent
shal | return such anmount including any unearned conm ssion to
the insured or with the witten approval of the insured apply
such anmount to the purchase of other insurance products

regul ated by the departnent. The departnent nmay adopt rul es
necessary to inplenent the provisions of this subsection

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation.

Section 36. Subsection (5) of section 627.912, Florida
Statutes, 1998 Supplenent, is anended to read:

627.912 Professional liability clainms and actions;
reports by insurers.--

(5) Any self-insurance program established under s.
240. 213 shall report in duplicate to the Departnent of
I nsurance any claimor action for danages for personal
injuries clainmed to have been caused by error, om ssion, or
negligence in the performance of professional services
provi ded by the Board of Regents through an enpl oyee or agent
of the Board of Regents, including practitioners of nedicine
| i censed under chapter 458, practitioners of osteopathic
nedi ci ne |icensed under chapter 459, podiatric physicians
poti-at+ists | i censed under chapter 461, and dentists |licensed
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under chapter 466, or based on a clai ned perfornmance of

prof essi onal services without consent if the claimresulted in
a final judgnent in any anount, or a settlenent in any anount.
The reports required by this subsection shall contain the
information required by subsection (3) and the nane, address,
and specialty of the enployee or agent of the Board of Regents
whose performance or professional services is alleged in the
claimor action to have caused personal injury.

Revi ser's note.--Anmended to provi de contextua
consistency with s. 627.912(1), which reflects
redesi gnation of podiatrists as podiatric
physicians by s. 225, ch. 98-166, Laws of

Fl ori da.

Section 37. Paragraph (c) of subsection (3) of section
627.9407, Florida Statutes, 1998 Supplenent, is anended to
read:

627.9407 Disclosure, advertising, and perfornmance
standards for long-termcare insurance. --

(3) RESTRICTIONS.--A long-termcare insurance policy
may not:

(c) Restrict its coverage to care only in a nursing
honme |icensed pursuant to part Il + of chapter 400 or provide
significantly nore coverage for such care than coverage for
| oner |evels of care. The departnent shall adopt rules
defining what constitutes significantly nore coverage in
nursing hones |icensed pursuant to part |l + of chapter 400

than for | ower |evels of care
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Revi ser's note.--Anended to conformto the
redesi gnation of parts of chapter 400
necessitated by the insertion of a new part |
by the reviser incident to the conpilation of
ch. 93-177, Laws of Flori da.

Section 38. Paragraph (a) of subsection (5) of section
628.461, Florida Statutes, is anended to read:

628. 461 Acquisition of controlling stock.--

(5)(a) The acquisition of voting securities shall be
deened approved unl ess the departnent disapproves the proposed
acqui sition within 90 days after the statenent required by
subsection (1) has been filed. The departnment nay on its own
initiate, or if requested to do so in witing by a
substantially affected party shall conduct, a proceeding to
consi der the appropriateness of the proposed filing. The
90-day tine period shall be tolled during the pendency of the
proceeding. Any witten request for a proceedi ng nust be
filed with the departnent within 10 days of the date notice of
the filing is given. During the pendency of the proceeding or
review period by the departnent, any person or affiliated
person conplying with the filing requirenents of this section
may proceed and take all steps necessary to conclude the
acqui sition so long as the acquisition beconmng final is
condi ti oned upon obtaining departnental approval. The
departnent shall, however, at any tine that it finds an
i medi ate danger to the public health, safety, and welfare of
the donestic policyholders exists, inmediately order, pursuant

to s. 120.569(2) (n) 265692+, the proposed acquisition

tenporarily di sapproved and any further steps to conclude the

acqui sition ceased.
50

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1999 HB 1043
rb99- 4h

Revi ser's note.--Anended to conformto the
redesi gnation of s. 120.569(2)(l) as s.
120.569(2)(n) by s. 4, ch. 98-200, Laws of
Fl ori da.

Section 39. Paragraph (a) of subsection (6) of section
628. 4615, Florida Statutes, is anended to read:

628. 4615 Specialty insurers; acquisition of
controlling stock, ownership interest, assets, or control
nerger or consolidation.--

(6)(a) The acquisition application shall be reviewed
in accordance with chapter 120. The departnent nmay on its own
initiate, or, if requested to do so in witing by a
substantially affected person, shall conduct, a proceeding to
consi der the appropriateness of the proposed filing. Tine
periods for purposes of chapter 120 shall be tolled during the
pendency of the proceeding. Any witten request for a
proceedi ng nust be filed with the departnent within 10 days of
the date notice of the filing is given. During the pendency
of the proceeding or review period by the departnent, any
person or affiliated person conplying with the filing
requi renments of this section nay proceed and take all steps
necessary to conclude the acquisition so |ong as the
acqui sition beconing final is conditioned upon obtaining
departnental approval. The departnent shall, however, at any
time it finds an i medi ate danger to the public health,
safety, and welfare of the insureds exists, inmediately order

pursuant to s. 120.569(2) (n)+26-569(2(+), the proposed

acqui sition di sapproved and any further steps to conclude the

acqui sition ceased.
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Revi ser's note.--Anended to conformto the
redesi gnation of s. 120.569(2)(l) as s.
120.569(2)(n) by s. 4, ch. 98-200, Laws of
Fl ori da.

Section 40. Subsection (2) of section 628.6013,
Fl orida Statutes, is anended to read:

628. 6013 Converted self-insurance fund; trade
associ ation; board of directors.--

(2) An assessable nmutual insurer forned by the
conversion of a conmercial self-insurance fund pursuant to s.
624. 463 or by the conversion of a group self-insurer's fund
organi zed under s. 624.4621 446-5¢ shall be endorsed at the
time of conversion by a statewide not-for-profit trade
associ ation, industry association, or professional association
of enpl oyers or professionals which has a constitution or
byl aws, which is incorporated under the laws of this state,
and whi ch has been organi zed for purposes other than that of
obtai ning or providing insurance and operated in good faith
for a continuous period of 1 year. The association shall not
be liable for any actions of the insurer, nor shall it require
the establishnent or enforcenent of any policy of the insurer.
Fees, services, and other aspects of the relationship between
t he association and the insurer nust be reasonable and are
subj ect to contractual agreenent.

Revi ser's note.--Anended to conformto the

redesi gnation of s. 440.57 as s. 624.4621 by s.
79, ch. 93-415, Laws of Fl orida.

52

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1999 HB 1043
rb99- 4h

Section 41. Subsection (1) of section 628.6016,
Fl orida Statutes, is anended to read:

628.6016 Applicability of related laws.--1n addition
to other provisions of the code cited in ss.
628.6011-628. 6018:

(1) Sections 624.155, 624.308, 624.414, 624.415, and
624.416(4); ss. 624.418-624.4211, except s. 624.418(2)(f); ss.
624. 464, 624.468(1), (2), (4), (6), and (11), 624.472,

624. 473, 624.474, 624-478,624.480, 624.482, 624.484, 624.486,
and 624.501;

apply to assessable nutual insurers; however, ss. 628. 255,
628. 411, and 628.421 do not apply. No section of the code not
expressly and specifically cited in ss. 628.6011-628. 6018
applies to assessable nutual insurers. The term "assessable
nmutual insurer" shall be substituted for the term "commerci al
self-insurer" as appropriate.

Revi ser's note. --Anended to conformto the
repeal of s. 624.478 by s. 2, ch. 98-399, Laws
of Flori da.

Section 42. Subsection (2) of section 628.6017,
Fl orida Statutes, is anended to read:

628. 6017 Converting assessable nutual insurer.--

(2) An assessable nutual insurer nmay becone a
nonassessabl e nutual pursuant to s. 628.341 if the assessable
nmutual insurer's ratio of actual annual witten prem uns, as
adj usted in accordance with subsection(3){2), to current
surplus as to policyhol ders does not exceed 10 to 1 for gross

53

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1043
rb99- 4h

1| witten premiuns and does not exceed 4 to 1 for net witten
2| prem uns.

3

4 Revi ser's note.--Anmended to conformto the

5 redesi gnati on of subsection (2) of s. 628.6017

6 as subsection (3) by s. 3, ch. 94-133, Laws of

7 Fl ori da.

8

9 Section 43. Subsection (3) of section 628.721, Florida
10 | Statutes, is anended to read:

11 628. 721 Byl aws. - -

12 (3) The nutual insurance hol ding conpany shall file
13| within 30 days with the departnent a copy, certified by the
14 | nutual insurance hol ding conpany's secretary, of its bylaws
15| and of every nodification thereof or addition thereto. The
16 | departnent shall pronptly disapprove any byl aw provision

17 | deened by it to be unlawful, unreasonabl e, inadequate, unfair,
18 | or detrinental to the proper interests or protection of the
19 | nutual insurance hol di ng conpany's nenbers or any class

20 | thereof. The insurer shall not, after receiving witten notice
21 | of such disapproval and during the existence thereof,

22 | effectuate any and byl aw provision di sapproved.

23

24 Revi ser's note.--Amended to inprove clarity and

25 facilitate correct interpretation

26

27 Section 44. Subparagraph 50. of paragraph (b) of

28 | subsection (6) of section 629.401, Florida Statutes, is

29 | anended to read:

30 629. 401 | nsurance exchange. - -

31 (6)
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(b) In addition to the insurance |laws specified in
paragraph (a), the departnent shall regulate the exchange
pursuant to the foll owing powers, rights, and duties:

50. Prohibition of underwiting nmanager
i nvestnent.--Any direct or indirect investnent in any
underwiting nmanager by a broker nenber or any affiliated
person of a broker nmenber or any direct or indirect investnent
in a broker nenber by an underwiting nmanager or any
affiliated person of an underwiting manager is prohibited.
"Affiliated person" for purposes of this subparagraph is

defined i n subparagraph 43. Any—direet—or—indirect—investaent
b L " I kel . . I ’
198+ ——~shatH—be—dissotved—by—June—36—1988—

Revi ser's note.--Anrended to del ete | anguage
that has served its purpose

Section 45. Section 631.0515, Florida Statutes, is
amended to read:

631. 0515 Appointment of receiver; insurance hol ding
conpany. - - A del i nquency proceedi ng pursuant to this chapter
constitutes the sole and excl usive nethod of dissol ving,
liquidating, rehabilitating, reorganizing, conserving, or
appointing a receiver of a Florida corporation which is not
i nsolvent as defined by s. 607.01401( 15) 66+06146(%5); which
t hrough its sharehol ders, board of directors, or governing

body is deadl ocked in the managenent of its affairs; and which

directly or indirectly owns all of the stock of a Florida

donestic insurer. The departnent may petition for an order

directing it to rehabilitate such corporation if the interests

of policyholders or the public will be harnmed as a result of
55
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t he deadl ock. The departnent shall use due diligence to
resolve the deadl ock. Whether or not the departnent petitions
for an order, the circuit court shall not have jurisdiction
pursuant to s. 607.271, s. 607.274, or s. 607.277 to dissol ve,
liquidate, or appoint receivers with respect to, a Florida
corporation which directly or indirectly ows all of the stock
of a Florida donmestic insurer and which is not insolvent as

defined by s. 607.01401(15) 667--0140(15).

Revi ser's note.--Anended to conformto the
redesi gnation of s. 607.0140 as s. 607.01401 by
s. 137, ch. 90-179, Laws of Florida.

Section 46. Section 631.112, Florida Statutes, is
amended to read:

631. 112 Subordination of clains for
noncooperation.--1f an ancillary receiver or another person
perforning the duties associated with an ancillary receiver in
anot her state or foreign country fails to transfer to the
domciliary liquidator in this state any assets within her or
his control other than special deposits, dimnished only by
t he expenses of the ancillary receivership, if any, the clains
filed in the ancillary receivership, other than special
deposit clainms or secured clainms, shall be deemed class 9 &

clains as defined in s. 631.271(1) (i) 63+24H{h).

Revi ser's note.--Anended to conformto the
redesi gnation of class 8 clains as class 9
clainms and s. 631.271(1)(h) as s. 631.271(1) (i)
by s. 1, ch. 95-213, Laws of Florida.
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1 Section 47. Paragraph (e) of subsection (3) of section
2| 631.57, Florida Statutes, is anended to read:

3 631.57 Powers and duties of the association.--

4 (3)

5 (e) 1.

6 a. In addition to assessnents ot herw se authorized in
7 | paragraph (a), as a tenporary neasure related to insolvencies
8 | caused by Hurricane Andrew, and to the extent necessary to

9| secure the funds for the account specified in s. 631.55(2)(c)
10 | 63+55(2(), or to retire indebtedness, including, wthout

11| linmtation, the principal, redenption premum if any, and

12 | interest on, and rel ated costs of issuance of, bonds issued
13 | under s. 166.111(2), and the funding of any reserves and ot her
14 | paynents required under the bond resolution or trust indenture
15 | pursuant to which such bonds have been issued, the departnent,
16 | upon certification of the board of directors, shall |evy

17 | assessnents upon insurers holding a certificate of authority
18 | as fol |l ows:

19 (1) Except as provided in sub-sub-subparagraph (I1),
20 | the assessnents payabl e under this paragraph by any insurer
21| shall not exceed in any 1 year nore than 2 percent of that
22 | insurer's direct witten premiuns, net of refunds, in this
23| state during the precedi ng cal endar year for the kinds of
24 | insurance within the account specified in s. 631.55(2)(c)
25 | 631+55(2)(d)-.
26 (1) If the anpunt |evied under sub-sub-subparagraph
27| (1) is less than 2 percent of the insurer's direct witten
28 | premiuns, net of refunds, in this state during cal endar year
29| 1991 for the kinds of insurance within the account specified
30| in s. 631.55(2)(c)6355(2(e), in addition to and separate
31| fromsuch assessnment, the assessnent shall al so i nclude the
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di fference between the anount cal cul ated based on cal endar
year 1991 and the anount determ ned under sub-sub-subparagraph
(1). If this sub-sub-subparagraph is held invalid, the
invalidity shall not affect other provisions of this section,
and to this end the provisions of this section are declared
severabl e.

(I'1'1) In addition to any other insurers subject to
t hi s subparagraph, this subparagraph al so applies to any
insurer that held a certificate of authority on August 24,
1992. If this sub-sub-subparagraph is held invalid, the
invalidity shall not affect other provisions of this section,
and to this end the provisions of this section are declared
severabl e.

b. Any assessnents authorized under this paragraph
shall be levied by the departnent upon insurers referred to in
sub- subparagraph a., upon certification as to the need
therefor by the board of directors, in 1992 and in each year
t hat bonds issued under s. 166.111(2) are outstanding, in such
anounts up to such 2 percent linmt as required in order to
provide for the full and tinely paynent of the principal of,
redenption premium if any, and interest on, and related costs
of , issuance of bonds issued under s. 166.111(2). The
assessnents provided for in this paragraph are hereby assigned
and pledged to a nmunicipality issuing bonds under s.

166. 111(2)(b), for the benefit of the hol ders of such bonds,
in order to enable such nunicipality to provide for the
payrment of the principal of, redenption premium if any, and
i nterest on such bonds, the cost of issuance of such bonds,
and the funding of any reserves and other paynents required
under the bond resolution or trust indenture pursuant to which
such bonds have been issued, w thout the necessity of any
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1| further action by the association, the departnent, or any

2| other party. To the extent that bonds are issued under s.

3] 166.111(2), the proceeds of assessnents |evied under this

4 | paragraph shall be remtted directly to and admni ni stered by

5] the trustee appointed for such bonds.

6 c. Assessnents under this paragraph shall be payabl e
7]1in 12 nonthly installnents with the first installnment being

8 | due and payable at the end of the nonth after an assessnent is
9] levied, and subsequent installnents being due not |later than
10| the end of each succeedi ng nonth.

11 d. The association shall issue a nonthly report on the
12 | status of the use of the bond proceeds as related to

13 | i nsol venci es caused by Hurricane Andrew. The report nust

14 | contain the nunber of clainms paid and the anpbunt of clains

15| paid. The association shall also include an analysis of the
16 | revenue generated fromthe additional assessnent |evied under
17 | this subsection. The report nust be sent to the Legislature
18 | and the I nsurance Conm ssioner nonthly.

19 2. In order to assure that insurers paying assessnents
20| l evied under this paragraph continue to charge rates that are
21 | neither inadequate nor excessive, within 90 days after being
22| notified of such assessnents, each insurer that is to be

23 | assessed pursuant to this paragraph shall nmake a rate filing
24 | for coverage included within the account specified in s.

25| 631.55(2) (c) 863+55(2(hand for which rates are required to
26 | be filed under s. 627.062. |If the filing reflects a rate

27 | change that, as a percentage, is equal to the difference

28 | between the rate of such assessnment and the rate of the

29 | previous year's assessnent under this paragraph, the filing
30| shall consist of a certification so stating and shall be

31 | deened approved when nmade, subject to the departnent's
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1| continuing authority to require actuarial justification as to
2 | the adequacy of any rate at any tine. Any rate change of a
3| different percentage shall be subject to the standards and
4 | procedures of s. 627.062.
5
6 Revi ser's note.--Anended to conformto the
7 redesi gnation of s. 631.55(2)(d) as s.
8 631.55(2)(c) by s. 18, ch. 97-262, Laws of
9 Fl ori da.
10
11 Section 48. Paragraph (c) of subsection (1) of section
12| 631.914, Florida Statutes, is anended to read:
13 631.914 Assessnents. --
14 (1)
15 (c)1. Effective July 1, 1999, if assessnents ot herwi se
16 | aut hori zed in paragraph (a) are insufficient to nake al
17 | paynents on rei nbursenents then owing to claimants in a
18 | cal endar year, then upon certification by the board, the
19 | departnent shall |evy additional assessnents of up to 1.5
20 | percent of the insurer's net direct witten premuns in this
21 | state during the cal endar year next precedi ng proeceeding the
22 | date of such assessnents against insurers to secure the
23 | necessary funds.
24 2. To assure that insurers paying assessnents |evied
25 | under this paragraph continue to charge rates that are neither
26 | i nadequat e nor excessive, each insurer that is to be assessed
27 | pursuant to this paragraph, or a licensed rating organization
28 | to which the insurer subscribes, may nake, within 90 days
29 | after being notified of such assessnents, a rate filing for
30 | workers' conpensation coverage pursuant to ss. 627.072 and
31| 627.091. If the filing reflects a percentage rate change
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equal to the difference between the rate of such assessnent
and the rate of the previous year's assessnment under this
paragraph, the filing shall consist of a certification so
stating and shall be deened approved when made. Any rate
change of a different percentage shall be subject to the

st andards and procedures of ss. 627.072 and 627.091

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 49. Paragraph (a) of subsection (2) of section
633.161, Florida Statutes, is anended to read:

633. 161 Cease and desist orders; orders to correct
hazar dous conditions; orders to vacate; violation
penal ties. --

(2)(a) If, during the conduct of a firesafety
i nspection authorized by ss. 633.081 and 633.085, it is
deternined that a violation described in this section exists
whi ch poses an i medi ate danger to the public health, safety,
or welfare, the State Fire Marshal may issue an order to
vacate the building in question, which order shall be
i medi ately effective and shall be an i mediate final order

under s. 120.569(2) (n)+26-569(2(+H)>. Wth respect to a

facility under the jurisdiction of a district school board or

community coll ege board of trustees, the order to vacate shal
be issued jointly by the district superintendent or college
president and the State Fire Marshal

Revi ser's note.--Anended to conformto the
redesi gnation of s. 120.569(2)(l) as s.
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120.569(2)(n) by s. 4, ch. 98-200, Laws of
Fl ori da.

Section 50. Subsection (2) of section 633.72, Florida
Statutes, 1998 Supplenent, is anended to read:
633.72 Florida Fire Code Advisory Council. --

(2) Wthin—30—days—of—Jandvary—1—1988—the—StateFire

ternas—Thereaftter-Each appoi ntee shall serve a 4-year term
No nenber shall serve nore than one term No nenber of the
council shall be paid a salary as such nenber, but each shal
receive travel and expense rei nbursenent as provided in s.
112. 061.

Revi ser's note.--Anrended to del ete | anguage
that has served its purpose

Section 51. Subsection (1) of section 641.2018,
Fl orida Statutes, is anended to read:

641. 2018 Limted coverage for honme health care
aut hori zed. - -

(1) Notwithstanding other provisions of this chapter
a health mai ntenance organi zation may i ssue a contract that
limts coverage to honme health care services only. The
organi zation and the contract shall be subject to all of the
requi renments of this part that do not require or otherw se
apply to specific benefits other than hone care services. To
this extent, all of the requirenments of this part apply to any
organi zation or contract that limts coverage to hone care

62

CODING:Words st+ieken are deletions; words underlined are additions.




© 00O N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

Fl ori da House of Representatives - 1999 HB 1043
rb99- 4h

servi ces, except the requirenents for providing conprehensive
health care services as provided in ss. 641.19(4), (12), and

(13) 641192y (6)—antd—(#r, and 641.31(1), except ss.
641.31(9), (12), (17), (18), (19), (20), (21), and (24) and
641. 31095.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 641.19(2), (6), and (7) as
s. 641.19(4), (12), and (13) by s. 13, ch.

96- 199, Laws of Florida.

Section 52. Section 641.20185, Florida Statutes, is
amended to read:

641. 20185 Hi gh-deductible contracts for nedica
savi ngs accounts.--Notw t hstandi ng the provisions of this the

part and part |1l related to the requirenent for providing
conpr ehensi ve coverage, a health nmmi ntenance organi zati on nmay
of fer a high-deductible contract to enployers that establish
nedi cal savings accounts, as defined in s. 220(d) of the

I nternal Revenue Code.

Revi ser's note.--Arended to inprove clarity and
facilitate correct interpretation.

Section 53. Subsection (2) of section 641.30, Florida
Statutes, is anended to read:
641.30 Construction and relationship to other |aws.--
(2) Except as provided in this part, the Florida
| nsurance Code does not apply to health naintenance
organi zations certificated under this part, and health

nmai nt enance organi zations certificated under this part are not
63
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subject to part—+—oer part Il H+ of this chapter. Any person,
entity, or health naintenance organi zati on operating w thout a
subsisting certificate of authority in violation of this part
or rules pronul gated thereunder or renew ng, issuing, or
delivering health nai ntenance contracts wi thout a subsisting
certificate of authority in violation of this part or rules
promul gated t hereunder, in addition to being subject to the
provisions of this part, is subject to the provisions of the

Fl ori da I nsurance Code as defined in s. 624.01

Revi ser's note.--Anended to conformto the
redesi gnation of parts of chapter 641 by the
revi ser necessitated by the repeal of sections
constituting forner part | by s. 185, ch
91-108, Laws of Florida.

Section 54. Section 641.3007, Florida Statutes, is
reenact ed and anmended to read:

641. 3007 Human i munodeficiency virus infection and
acqui red i mmune deficiency syndrone for contract purposes.--

(1) PURPCSE. --The purpose of this sectionis to
prohibit unfair practices in a health nmi ntenance organization
contract with respect to exposure to the hunan
i mrunodeficiency virus infection and related matters, and
t hereby reduce the possibility that a health nmai ntenance
organi zation subscriber or applicant may suffer unfair
di scrimnation when subscribing to or applying for the
contractual services of a health nmmi ntenance organization

(2) SCOPE.--This section applies to all health
mai nt enance contracts which are issued in this state or which
are issued outside this state but cover residents of this
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1| state. This section shall not prohibit a health naintenance
2 | organi zation fromcontesting a contract or claimto the extent
3| allowed by | aw

4 (3) DEFINITIONS.--As used in this section

5 (a) "AIDS'" neans acquired i mune deficiency syndrone.
6 (b) "ARC' neans AlIDS-rel ated conpl ex.

7 (c) "HV' neans human i mrunodefici ency virus
8|identified as the causative agent of AIDS

9 (4) UTILIZATI ON OF MEDI CAL TESTS. - -

10 (a) Wth respect to the issuance of or the

11 | underwiting of a health nmintenance organi zati on contract

12 | regardi ng exposure to the HV infection and sickness or

13 | nedical conditions derived fromsuch infection, a health

14 | mai nt enance organi zation shall only utilize nedical tests

15| which are reliable predictors of risk. A test which is

16 | reconmended by the Centers for Disease Control and Prevention
17 | or by the federal Food and Drug Administration is deenmed to be
18 | reliable for the purposes of this section. A test which is
19 | rejected or not recomended by the Centers for Disease Contro
20| and Prevention or the federal Food and Drug Administration is
21| a test which is deened to be not reliable for the purposes of
22 | this section. |If a specific Centers for Disease Control and
23| Prevention or federal Food and Drug Adm nistration recomended
24 | test indicates the existence or potential existence of

25 | exposure by the HV infection or a sickness or nedica

26 | condition related to the HV infection, before relying on a
27 | single test result to deny or limt coverage or to rate the
28 | coverage, the health nmmi ntenance organization shall follow the
29 | applicable Centers for Disease Control and Prevention or

30| federal Food and Drug Adm nistration reconmended test protoco
31| and shall utilize any applicable Centers for Di sease Contro
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1| and Prevention or federal Food and Drug Administration

2 | recomended followup tests or series of tests to confirmthe
3| i ndication.

4 (b) Prior to testing, the health maintenance

5| organi zati on nust disclose its intent to test the person for
6| the HV infection or for a specific sickness or nedica

7 | condition derived therefromand nust obtain the person's

8| witten inforned consent to admi nister the test. Witten

9| infornmed consent shall include a fair explanation of the test,
10| including its purpose, potential uses, and linmtations, and
11| the neaning of its results and the right to confidential

12 | treatnment of information. Use of a form approved by the

13 | departnent shall raise a conclusive presunption of inforned
14 | consent.

15 (c) An applicant shall be notified of a positive test
16 | result by a physician designated by the applicant or, in the
17 | absence of such designation, by the Departnent of Health and
18 | Rehabilitative Services. Such notification nust include:

19 1. Face-to-face posttest counseling on the neaning of
20| the test results; the possible need for additional testing;
21| and the need to elininate behavior which nmight spread the

22 | di sease to ot hers;

23 2. The availability in the geographic area of any

24 | appropriate health care services, including nental health

25| care, and appropriate social and support services;

26 3. The benefits of |ocating and counseling any

27 | i ndi vidual by whomthe infected individual nmay have been

28 | exposed to human i nmunodefici ency virus and any indivi dua

29 | whom the infected individual may have exposed to the virus;
30| and

31
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4. The availability, if any, of the services of public
health authorities with respect to |ocating and counsel i ng any
i ndi vi dual described in subparagraph 3.

(d) A nedical test for exposure to the HV infection
or for a sickness or nedical condition derived from such
infection shall only be required of or given to a person if
the test is required or given to all subscribers or applicants
or if the decision to require the test is based on the
person's nedical history. Sexual orientation shall not be
used in the underwiting process or in the deternination of
whi ch subscribers or applicants for enrollnent shall be tested
for exposure to the HV infection. Neither the marital status,
the living arrangenents, the occupation, the gender, the
beneficiary designation, nor the zip code or other territorial
classification of an applicant shall be used to establish the
applicant's sexual orientation.

(e) A health nmaintenance organi zation nmay inquire
whet her a person has been tested positive for exposure to the
H 'V infection or been diagnosed as having Al DS or ARC caused
by the HV infection or other sickness or nedical condition
derived fromsuch infection. A health mai ntenance organi zation
shal |l not inquire whether a person has been tested for or has
received a negative result froma specific test for exposure
to the HV infection or for a sickness or nedical condition
derived from such infection

(f) A health maintenance organi zation shall mintain
strict confidentiality regarding nedical test results with
respect to the HV infection or a specific sickness or nedica
condition derived fromsuch infection. Information regarding
specific test results shall not be disclosed outside the
heal t h mai nt enance organi zation, its enployees, its marketing
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representatives, or its insurance affiliates, except to the
person tested and to persons designated in witing by the
person tested. Specific test results shall not be furnished to
an insurance industry or health maintenance organi zation data
bank if a review of the infornation would identify the
i ndi vidual and the specific test results.

(g) No |aboratory may be used by an insurer or
i nsurance support organi zation for the processing of
H V-related tests unless it is certified by the United States
Departnent of Health and Human Services under the Cinica
Laboratories | nprovenent Act of 1967, permitting testing of
speci nens obtained in interstate cormmerce, and subjects itself
to ongoi ng proficiency testing by the College of Anerican
Pat hol ogi sts, the Anerican Association of Bio Analysts, or an
equi val ent program approved by the Centers for Disease Contro
and Prevention of the United States Departnent of Health and

Hurmman Servi ces.

(5) RESTRI CTI ONS ON CONTRACT EXCLUSI ONS AND
LI M TATI ONS. - -

(a) A health maintenance organization contract shal
not excl ude coverage of a nmenber of a subscriber group because
of a positive test result for exposure to the HV infection or
a specific sickness or nedical condition derived from such
infection, either as a condition for or subsequent to the
i ssuance of the contract, provided that this prohibition shal
not apply to persons applying for enroll nent where individua
underwiting is otherwi se allowed by | aw

(b) No health naintenance organi zati on contract shal
exclude or limt coverage for exposure to the HV infection or
a specific sickness or nedical condition derived from such

68

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1043
rb99- 4h

1| infection, except as provided in a preexisting condition
2 | cl ause.

3

4 Revi ser's note.--Reenacted to conformto the

5 apparent intent of s. 187, ch. 91-108, Laws of

6 Fl orida, which nullified the schedul ed

7 expiration of provisions in chapter 641 in

8 accordance with s. 11.61. Section 641.3007 was

9 schedul ed to expire on Cctober 1, 1991

10 pursuant to s. 54, ch. 88-380, Laws of Florida,

11 which required | egislative review, but not

12 specifically pursuant to s. 11.61. Paragraphs

13 (4)(a) and (g) are anended to conformto the

14 redesi gnation of the Centers for Disease

15 Control as the Centers for Disease Control and

16 Prevention by Pub. L. No. 102-531

17

18 Section 55. Paragraph (b) of subsection (4) of section
19 | 641. 31071, Florida Statutes, is anended to read

20 641. 31071 Preexisting conditions.--

21 (4)

22 (b) Subparagraphs(a)l.4-and 2. do not apply to an
23| individual after the end of the first 63-day period during al
24 | of which the individual was not covered under any creditable
25 | coverage.

26

27 Revi ser's note.--Amended to inprove clarity and

28 facilitate correct interpretation. Paragraph

29 (4)(b) is not divided into subparagraphs.

30

31
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Section 56. Subsection (1) of section 641.459, Florida
Statutes, is anended to read:

641. 459 Construction and relationship to other |aws.--

(1) Except as provided in this part, the Florida
| nsurance Code, as defined in s. 624.01, does not apply to
prepaid health clinics certificated under this part; and
prepaid health clinics certificated under this part are not

subj ect to fermer—part—+—or part | H of this chapter.

Revi ser's note.--Anmended to conformto the
redesi gnation of parts of chapter 641 by the
reviser necessitated by the repeal of sections
constituting forner part | by s. 185, ch
91-108, Laws of Florida.

Section 57. Subsection (4) of section 641.495, Florida
Statutes, 1998 Supplenent, is anended to read:

641. 495 Requirenents for issuance and nmi nt enance of
certificate.--

(4) The organization shall ensure that the health care
services it provides to subscribers, including physician

services as required by s. 641.19(13)(d) and (e)64+319H{e)
ant—(e), are accessible to the subscribers, with reasonabl e

pronptness, with respect to geographic |ocation, hours of
operation, provision of after-hours service, and staffing
patterns within generally accepted industry norns for neeting
t he projected subscriber needs.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 641.19(7)(d) and (e) as s.
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641.19(13)(d) and (e) by s. 13, ch. 96-199,
Laws of Florida.

Section 58. Paragraph (c) of subsection (4) of section
641.51, Florida Statutes, is anmended to read

641.51 Quality assurance program second medi ca
opi ni on requirenment. --

(4)

(c) For second opinions provided by contract
physi cians the organi zation is prohibited fromcharging a fee
to the subscriber in an anmount in excess of the subscriber
fees established by contract for referral contract physicians.
The organi zation shall pay the anobunt of all charges, which
are usual, reasonable, and customary in the community, for
second opi nion services perforned by a physician not under
contract with the organization, but may require the subscriber
to be responsible for up to 40 percent of such anobunt. The
organi zation may require that any tests deened necessary by a
noncont ract physician shall be conducted by the organization
The organi zati on may deny rei nbursenent rights granted under
this section in the event the subscriber seeks in excess of
three such referrals per year if such subsequent referra
costs are deened by the organization to be evidence that the
subscri ber has unreasonably overutilized the second opinion
privilege. A subscriber thus denied rei nbursenent under this
section shall have recourse to grievance procedures as
specified in ss. 408. 7056 641+—3%%, 641.495, and 641.511. The
organi zation's physician's professional judgment concerning
the treatnment of a subscriber derived after review of a second
opi nion shall be controlling as to the treatnent obligations
of the health nmintenance organi zati on. Treatnent not
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1| authorized by the health mai ntenance organi zation shall be at
2 | the subscriber's expense.

3

4 Revi ser's note.--Anmended to conformto the

5 redesi gnation of s. 641.311 as s. 408. 7056 by

6 s. 76, ch. 93-129, Laws of Florida.

7

8 Section 59. Subsection (3) of section 641.512, Florida
9| Statutes, is anended to read:

10 641.512 Accreditation and external quality assurance
11 | assessnent. - -

12 (3) A representative of the departnent shall acconpany
13 | the accreditation or review organi zation throughout the

14 | accreditation or assessnent process, but shall not participate
15| in the final accreditation or assessnent determination. The
16 | accreditation or review organi zation shall nonitor and

17 | evaluate the quality and appropriateness of patient care, the
18 | organi zation's pursuance of opportunities to inprove patient
19 | care and resolve identified problens, and the effectiveness of
20| the internal quality assurance programrequired for health

21 | mai nt enance organi zation and prepaid health clinic

22 | certification pursuant to s. 641. 49(3) ( p) 64+493)(o).

23

24 Revi ser's note.--Anmended to conformto the

25 redesi gnation of s. 641.49(3)(0) as s.

26 641.49(3)(p) by s. 31, ch. 96-199, Laws of

27 Fl ori da.

28

29 Section 60. Subsection (1) of section 641.515, Florida
30| Statutes, is anended to read:

31 641.515 Investigation by the agency. --
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(1) The agency shall investigate further any quality
of care issue contained in recommendati ons and reports
subm tted pursuant to ss. 408. 7056 64131t and 641.511. The
agency shall also investigate further any infornmation that
i ndi cates that the organi zati on does not neet accreditation
standards or the standards of the review organization
perforning the external quality assurance assessnent pursuant
to reports subnmitted under s. 641.512. Every organization
shal |l submit its books and records and take other appropriate
action as may be necessary to facilitate an exanination. The
agency shall have access to the organi zation's nedical records
of individuals and records of enpl oyed and contracted
physicians, with the consent of the subscriber or by court
order, as necessary to carry out the provisions of this part.

Revi ser's note. --Anended to conformto the
redesi gnation of s. 641.311 as s. 408. 7056 by
s. 76, ch. 93-129, Laws of Florida.

Section 61. Subsection (6) of section 658.2953,
Fl orida Statutes, is anended to read:

658. 2953 Interstate branching.--

(6) AUTHORI TY OF STATE BANKS TO ESTABLI SH | NTERSTATE
BRANCHES BY MERGER. --Begi nning May 31, 1997, with the prior
written approval of the departnent, a state bank may
establish, maintain, and operate one or nore branches in a
state other than this state pursuant to an interstate nerger
transaction in which the state bank is the resulting bank. No
| ater than the date on which the required application for the
interstate nerger transaction is filed with the responsible
federal bank regul atory agency, the applicant state bank shal
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file an application on a form prescribed by the departnent
acconpani ed by the required fee pursuant to s. 658.73. The
applicant shall also conply with the provisions of ss.

658. 40- 658. 45. branehing—

Revi ser's note.--Anmended to del ete extraneous
| anguage at the end of subsection (6) as
anmended by s. 11, ch. 97-30, Laws of Florida,
to inmprove clarity and facilitate correct

i nterpretation.

Section 62. Section 658.90, Florida Statutes, is
amended to read:

658.90 Receivers or liquidators under supervision of
departnent.--The provisions of ss. 658.79-658. 96 6587965899
shall apply to all receivers or liquidators of any bank or

trust conpany heretofore appointed by the order of any circuit
court, and all such receivers or liquidators, both those

her eunder and those hereafter appointed by the circuit court,
shall at all times be under the supervision and control of the
departnment and subject at all tines to sunmary di scharge and
dism ssal by it. Any vacancy in such receivership nay be
filled by the departnent at any tine.

Revi ser's note.--Anended to conformto the
repeal of s. 658.99 by s. 189, ch. 92-303, Laws
of Flori da.

Section 63. Section 660.29, Florida Statutes, is
anended to read:
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660. 29 Use of personnel and facilities.--To the extent
not prohibited by law, the trust departnent of a bank or
association, for or in connection with any of its fiduciary
functions or trust business or related activities, nay utilize
personnel, facilities, and services of the conmmerci al
departnent of that bank or the nontrust departnents of that
associ ati on and of any busi ness organi zati on which is a bank
hol di ng conpany under the provisions of the Bank Hol di ng
Conpany Act of 1956, as anended (12 U . S.C. ss. 1841 et seq.),
or a savings and | oan hol di ng conpany of which that bank is a
subsidiary as defined in said act or that association is a
subsi diary, or of any other such subsidiary of that bank or
savi ngs and | oan hol di ng conpany; and, to the sane extent, the
commerci al department of a bank or the nontrust departnents of
an associ ation or any such bank or savings and | oan hol di ng
conpany of which that bank or association is a subsidiary, or
any ot her subsidiary of such bank or savings and | oan hol di ng
conpany, for or in connection with any of the business
activities or functions of such comercial departnent or
nontrust departnents, bank or savings and | oan hol di ng
conpany, or other subsidiary, may utilize personnel
facilities, and services of the trust departnent of such bank
or associ ati on.

Revi ser's note.--Anended to conformto the
conplete title of the act.

Section 64. Subsection (9) of section 663.16, Florida
Statutes, is anended to read:
663.16 Definitions; ss. 663.17-663.181.--As used in
SS. 663.17-663.181, the term
75
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(9) "d obal paywent net paynent obligation" nmeans the
anmount, if any, owed by an international banking corporation
as a whole to a party, after giving effect to the netting
provisions of a qualified financial contract, with respect to
all transactions subject to netting under such qualified
financial contract.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 65. Paragraph (d) of subsection (2) of section
671.105, Florida Statutes, 1998 Suppl enent, is anmended to
read:

671.105 Territorial application of the code; parties
power to choose applicable | aw. --

(2) \When one of the follow ng provisions of this code
specifies the applicable law, that provision governs; and a
contrary agreenent is effective only to the extent pernitted
by the law (including the conflict-of-laws rules) so
speci fi ed:

(d) Applicability of the chapter on investnent
securities. (s. 678.1101 678—166%)

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation.
Applicability provisions for the chapter on

i nvest nent securities are found in s. 678.1101
created by s. 1, ch. 98-11, Laws of Florida.
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1 Section 66. Paragraph (g) of subsection (1) of section
2] 678.1021, Florida Statutes, 1998 Supplenent, is anended to

3| read:

4 678.1021 Definitions.--

5 (1) In this chapter

6 (g) "Entitlenent holder" neans a person identified in
7| the records of a securities internediary as the person having
8| a security entitlenent against the securities internediary. If
9| a person acquires a security entitlenment by virtue of s.

10| 678.5011(2) (b) or (c)6&#8-5613)y{b)r—oer—e), that person is

11 | the entitl ement hol der

12

13 Revi ser's note.--Anrended to inprove clarity and

14 facilitate correct interpretation. Section

15 678.5011(3) is not divided into paragraphs, and

16 acqui sition of a security entitlenent is

17 described in s. 678.5011(2).

18

19 Section 67. Subsection (3) of section 678.5031

20| Florida Statutes, 1998 Suppl enent, is anended to read:

21 678.5031 Property interest of entitlenent holder in
22 | financial asset held by securities internediary.--

23 (3) An entitlenment holder's property interest with

24 | respect to a particular financial asset under subsection(l)
25 [tapmay be enforced against the securities internediary only

26 | by exercise of the entitlenent holder's rights under ss.

27 | 678.5051-678. 5081

28

29 Revi ser's note.--Arended to inprove clarity and

30 facilitate correct interpretation. Subsection

31
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(1) corresponds to (a) in the nodel act in the
Uni f orm Commer ci al Code

Section 68. Section 694.14, Florida Statutes, is
amended to read:

694. 14 Validation of deeds executed by guardians
appoi nted under Veterans' Guardi anship Law. --Any deed of
conveyance, executed bona fide and for a val uabl e
consi deration aut horized and approved by order of the probate
court, by any linmted guardi an who was appoi nted as guardi an
under the Veterans' Quardi anship Law of Florida and who acted
under that |law and the order of the probate court in the
execution of the deed of conveyance is hereby cured and shal
be deened and taken as if properly executed, notw thstanding
the fact that the deed was executed to property that the
nmental |y inconpetent veteran did not directly or otherw se
acquire with nmoney received by the veteran fromthe United
States Department of Veteran's Affairs VYeterans
Adini-st+ration, and notw thstanding the fact that the
conveyance is to property acquired by the nmentally inconpetent

veteran before she or he becane a veteran or was decl ared

i nsane, and notw thstanding the fact that sonme of the
information required by the Veterans' Quardi anship Law was not
set out in the petition for appointnent of the guardian, and
notwi t hst andi ng the fact that the guardian did not publish the
notice of application for an order of sale as required by s.
744. 631, and notwi t hstanding any other defect in any part of

t he guardi anshi p proceeding that resulted in the
court-aut hori zed and court-approved proceedi ng which resulted
in the execution of such guardi an's deed.
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Revi ser's note.--Anended to conformto the
redesi gnation of the Veterans Administration as
the United States Departnent of Veteran's
Affairs by Pub. L. No. 102-83, s. 2, (d)(1),
105 Stat. 402 (1991).

Section 69. Paragraphs (b) and (c) of subsection (4)
of section 697.05, Florida Statutes, are anended to read:

697.05 Balloon nortgages; scope of law, definition
requirements as to contents; penalties for violations;
exenptions. - -

(4) This section does not apply to the foll ow ng:

(b) Any first nortgage, excluding a nortgage in favor
of a hone inprovenent contractor defined in s. 520.61(11) the
execution of which is required solely by the terns of a hone
i mprovenent contract which is governed by the provisions of
ss. 520.60-520. 98 526-606-520-992;

(c) Any nortgage created for a termof 5 years or

nore, excluding a nortgage in favor of a hone inprovenent
contractor defined in s. 520.61(11) the execution of which is
required solely by the terns of a hone inprovenent contract
which is governed by the provisions of ss. 520.60-520. 98
526-66-520-992;

Revi ser's note.--Anended to conformto the
repeal of s. 520.992 by s. 31, ch. 87-91, Laws
of Flori da.

Section 70. Subsection (2) of section 704.05, Florida
Statutes, is anended to read:
704.05 Easenents and rights of entry.--
79
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(2) Any person claimng such a right of entry or
easenent may preserve and protect the sanme from extingui shnent
by the operation of this act by filing a notice in the form
and in accordance with the procedures set forth in ss. 712.05

and 712.06. H—thepertodFfor—FtHngthenotiece—woutd—expire
proer—to—Janvary—1,—197+/-—the—periot——shatH—be—extended—to
Jantary—4—194+

Revi ser's note.--Anrended to del ete | anguage
that has served its purpose

Section 71. Subsection (9) of section 713.01, Florida
Statutes, 1998 Supplenent, is anended to read:

713.01 Definitions.--As used in this part, the term

(9) "Engineer" neans a person or firmthat is
aut hori zed to practice engi neering pursuant to chapter 471 or
a general contractor who provi des engi neering services under a
design-build contract authorized by s. 471.003(2) (i)

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 471.003(2)(j) as s.
471.003(2) (i) necessitated by the repeal of s.
471.003(2)(f) by s. 65, ch. 98-287, Laws of

Fl ori da.

Section 72. Section 713.32, Florida Statutes, is
amended to read:

713.32 Insurance proceeds liable for demands. --The
proceeds of any insurance that by the terns of the policy
contract are payable to the owner of inproved real property or
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a lienor and actually received or to be received by himor her
because of the dammge, destruction, or renoval by fire or

ot her casualty of an inprovenent on which |ienors have

furni shed | abor or services or materials shall, after the
owner or lienor, as the case may be, has been rei nbursed
therefromfor any premiuns paid by himor her, be liable to
liens or demands for paynent provided by this part to the sane
extent and in the sane manner, order of priority, and
conditions as the real property or payments under a direct
contract woul d have been, if the inprovement had not been so
damaged, destroyed, or renoved. The insurer nay pay the
proceeds of the policy of insurance to the insured named in
the policy and thereupon any liability of the insurer under
this part shall cease. The naned i nsured who receives any
proceeds of the policy shall be deened a trustee of the
proceeds, and the proceeds shall be deened trust funds for the
pur poses designated by this section for a period of 1 year
fromthe date of receipt of the proceeds. This section shal
not apply to that part of the proceeds of any policy of

i nsurance payable to a person, including a nortgagee, who
holds a lien perfected before the recording of the notice of
comencenent or recomencenent.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 73. Subsection (22) of section 718.103,
Florida Statutes, 1998 Suppl enent, is anmended to read:

718.103 Definitions.--As used in this chapter, the
term
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(22) "Residential condom niund nmeans a condom ni um
consi sting of condom niumunits, any of which are intended for
use as a private tenporary or pernanent residence, except that
a condominiumis not a residential condominiumif the use for
which the units are intended is primarily conmmercial or
i ndustrial and not nore than three units are intended to be
used for private residence, and are intended to be used as
housi ng for mai ntenance, nanagerial, janitorial, or other
operational staff of the condominium Wth respect to a
condom niumthat is not a tineshare condom nium a residential
unit includes a unit intended as a private tenporary or
per manent residence as well as a unit not intended for
commercial or industrial use. Wth respect to a tinmeshare
condom nium the tineshare instrunent as defined in s.

721. 05( 30) #2165(28)shal|l govern the intended use of each

unit in the condoninium If a condominiumis a residential
condoni ni um but contains units intended to be used for
commercial or industrial purposes, then, with respect to those
units which are not intended for or used as private

resi dences, the condom niumis not a residential condom ni um
A condomi ni um whi ch contains both commercial and residenti al
units is a m xed-use condom ni um subject to the requirenents
of s. 718.404.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 721.05(28) as s. 721.05(29)
by s. 2, ch. 95-274, Laws of Florida, and
further redesignation as s. 721.05(30) by s. 2,
ch. 98-36, Laws of Florida.
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Section 74. Paragraph (b) of subsection (7) of section
718. 111, Florida Statutes, 1998 Suppl enent, is anmended to
read:

718.111 The associ ation. - -

(7) TITLE TO PROPERTY. - -

(b) Subject to the provisions of s. 718.112(2)(m

81122 n), the association, through its board, has the
limted power to convey a portion of the common elenents to a

condeming authority for the purposes of providing utility
easenents, right-of-way expansion, or other public purposes,
whet her negotiated or as a result of emnmi nent domain

pr oceedi ngs.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 718.112(2)(n) as s.
718.112(2)(m by s. 3, ch. 98-322, Laws of
Fl ori da.

Section 75. Paragraph (e) of subsection (1) of section
719. 106, Florida Statutes, 1998 Suppl enent, is anmended to
read:

719.106 Byl aws; cooperative ownership. --

(1) MANDATORY PROVI SI ONS. --The byl aws or ot her
cooperative docunents shall provide for the following, and if
they do not, they shall be deened to include the follow ng:

(e) Budget procedures. --

1. The board of adm nistration shall mail, or hand
deliver to each unit owner at the address last furnished to
t he association, a neeting notice and copi es of the proposed
annual budget of commbn expenses to the unit owners not |ess
than 14 days prior to the neeting at which the budget will be
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1| considered. Evidence of conpliance with this 14-day notice

2 | must be made by an affidavit executed by an officer of the

3 | association or the nanager or other person providing notice of
4] the neeting and filed anong the official records of the

5| association. The neeting nust be open to the unit owners.

6 2. |If an adopted budget requires assessnent agai nst

7| the unit owners in any fiscal or cal endar year which exceeds
8 | 115 percent of the assessnents for the preceding year, the

9 | board upon witten application of 10 percent of the voting

10| interests to the board, shall call a special neeting of the
11| unit owners within 30 days, upon not |ess than 10 days

12 | witten notice to each unit owner. At the special neeting,

13 | unit owners shall consider and enact a budget. Unless the

14 | bylaws require a larger vote, the adoption of the budget

15| requires a vote of not less than a najority of all the voting
16 | i nterests.

17 3. The board of administration may, in any event,

18 | propose a budget to the unit owners at a neeting of nenbers or
19| by witing, and if the budget or proposed budget is approved
20| by the unit owners at the neeting or by a majority of all
21| voting interests in witing, the budget is adopted. |If a
22 | neeting of the unit owners has been called and a quorumis not
23| attained or a substitute budget is not adopted by the unit
24 | owners, the budget adopted by the board of directors goes into
25| effect as schedul ed.
26 4. | n deternm ning whether assessnments exceed 115
27 | percent of simlar assessnents for prior years, any authorized
28 | provi sions for reasonable reserves for repair or replacenent
29 | of cooperative property, anticipated expenses by the
30 | associ ation which are not anticipated to be incurred on a
31| regular or annual basis, or assessnments for betternents to the
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cooperative property nust be excluded from conputation
However, as long as the developer is in control of the board
of adm nistration, the board nmay not inpose an assessnent for
any year greater than 115 percent of the prior fiscal or

cal endar year's assessnent w thout approval of a najority of
all voting interests.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 76. Paragraph (a) of subsection (1) of section
719.618, Florida Statutes, is anended to read:

719.618 Converter reserve accounts; warranties. --

(1) When existing inprovenents are converted to
ownership as a residential cooperative, the devel oper shal
establish reserve accounts for capital expenditures and
deferred mai ntenance, or give warranties as provided by
subsection (6), or post a surety bond as provided by
subsection (7). The devel oper shall fund the reserve accounts
in amounts cal cul ated as fol |l ows:

(a)1. When the existing inmprovenents include an
air-conditioning systemserving nore than one unit or property
whi ch the association is responsible to repair, naintain, or
repl ace, the devel oper shall fund an air-conditioning reserve
account. The amount of the reserve account shall be the
product of the estimated current replacenent cost of the
system as disclosed and substanti ated pursuant to s.

719.616(3) (b) 7A9-613{3){b), nultiplied by a fraction, the

nuner at or of which shall be the lesser of the age of the

systemin years or 9, and the denom nator of which shall be
10. Wen such air-conditioning systemis within 1,000 yards of
85
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t he seacoast, the nunerator shall be the |esser of the age of
the systemin years or 3, and the denom nator shall be 4.

2. The devel oper shall fund a plunbing reserve
account. The ampunt of the funding shall be the product of the
estimated current replacenent cost of the plunbing conponent,
as disclosed and substantiated pursuant to s. 719.616(3)(b),
multiplied by a fraction, the nunmerator of which shall be the
| esser of the age of the plunbing in years or 36, and the
denomi nat or of which shall be 40.

3. The devel oper shall fund a roof reserve account.
The anount of the funding shall be the product of the
estimated current replacenent cost of the roofing conponent,
as disclosed and substantiated pursuant to s. 719.616(3)(b),
multiplied by a fraction, the nunmerator of which shall be the
| esser of the age of the roof in years or the nunerator |isted
in the following table. The denom nator of the fraction shal
be deternined based on the roof type, as follows:

Roof Type Nuner at or Denom nat or
a. Built-up roof

wi t hout i nsul ati on 4 5
b. Built-up roof

with insulation 4 5
c. Cement tile roof 45 50
d. Asphalt shingle roof 14 15
e. Copper roof
f. Wbod shingle roof 9 10
g. Al other types 18 20
86
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Revi ser's note.--Anmended to provi de contextua
consi stency within paragraph (1)(a). Section
719. 613 does not exi st.

Section 77. Paragraph (b) of subsection (5) of section
721.84, Florida Statutes, 1998 Supplenent, is anended to read:

721.84 Appointrment of a registered agent; duties.--

(5) A registered agent may resign his agency
appoi ntnent for any obligor for which he serves as registered
agent, provided that:

(b) A successor registered agent is appointed and such
successor registered agent executes an acceptance of
appoi nt nent as successor registered agent and satisfies all of
the requirenents of subsection (1). The resigning registered
agent mamy designate the successor registered agent; however,
if the resigning registered agent fails to designate a
successor regi stered agent or the designated successor
regi stered agent fails to accept, the successor registered
agent for the affected obligors may be designated by the
nortgagee as to the nortgage nortgagee |lien and by the
association of the tinmeshare plan as to the assessnent |ien
and

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 78. Subsection (1) of section 723.085, Florida
Statutes, is anended to read:

723.085 Rights of lienholder on nobile hones in rental
nobi | e hone parks. --
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1 (1) It shall be unlawful for a nobile hone park owner
2] to execute on a wit of possession of a nobile hone that is
3 | either undergoing foreclosure of a lien for unpaid purchase
4| price or first lien, properly noticed pursuant to this act, or
5| that has been foreclosed on by the |ienholder, and the

6| lienholder is the titleholder of the nobile hone, so |long as
7| the lot rental anmobunt is paid in accordance with s. 723. 084(6)
8 | seeti+on—1(5).

9

10 Revi ser's note.--Amended to inprove clarity and

11 facilitate correct interpretation. The

12 original reference in H B. 2179 (1992) was to

13 subsection (5) of section 11 of the bill which

14 was subsequently noved to subsection (6) of s.

15 16 of the bill, which becane s. 723.084(6).

16

17 Section 79. Subsection (2) of section 734.1025

18 | Florida Statutes, is anended to read:

19 734.1025 Nonresident decedent's estate with property
20 | not exceeding $25,000 in this state; determ nation of

21| clains.--

22 (2) After conplying with the foregoing requirenents,
23| the domiciliary personal representative shall cause a notice
24| to be served and published according to the requirenents of s.
25| 731. 111 #33—%%%, notifying all persons having clains or

26 | demands against the estate to file them

27

28 Revi ser's note.--Amended to inprove clarity and

29 facilitate correct interpretation. Section

30 733. 111 does not exist, and s. 731.111 concerns

31 notice to creditors.
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Section 80. Subsections (3) and (4) of section 741.01,
Florida Statutes, 1998 Suppl enent, are anended to read:

741.01 County court judge or clerk of the circuit
court to issue marriage |license; fee.--

(3) Further, the fee charged for each nmarriage |license
issued in the state shall be increased by an additional sum of
$7.50 to be collected upon receipt of the application for the
i ssuance of a marriage license. The clerk shall transfer such
funds nonthly to the State Treasury for deposit in the
Di spl aced Honemaker Trust Fund created in s. 446.50 416-30.

(4) An additional fee of $25 shall be paid to the
clerk upon receipt of the application for issuance of a
marriage license. The noneys collected shall be forwarded by
the clerk to the Suprene Court, nonthly, for deposit in the
Fam |y Courts Trust Fund er—n—theGants—antdDbonations—TFrust

it . w w
genera—taw.

Revi ser's note.--Subsection (3) is anmended to
conformto the redesignation of s. 410.30 as s.
446.50 by s. 89, ch. 95-418, Laws of Florida.
Subsection (4) is anended to conformto the
creation of the Fanmly Courts Trust Fund by s.
1, ch. 94-223, Laws of Florida.

Section 81. Subsection (4) of section 742.107, Florida
Statutes, is anended to read:
742.107 Deternining paternity of child with nother
under 16 years of age when i npregnated. - -
(4) \When the information provided by the applicant or
reci pient who was i npregnated while under age 16 indicates
89
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that such person is the victimof child abuse as provided in
s. 827.04(3) 82+04{4)y, the Departnent of Revenue or the
Departnent of Health and Rehabilitative Services shall notify
the county sheriff's office or other appropriate agency or
official and provide informati on needed to protect the child's
health or welfare.

Revi ser's note.--Anmended to revise the
reference to s. 827.04(4) as created by s. 2,
ch. 96-215, Laws of Florida, to conformto the
redesi gnation of subunits of s. 827.04 by s.
10, ch. 96-322, Laws of Florida.

Section 82. Subsection (3) of section 743. 0645,
Florida Statutes, 1998 Suppl enent, is anmended to read:

743.0645 O her persons who may consent to nedical care
or treatnment of a mnor.--

(3) The Departnent of Children and Fanmily Services or
t he Departnent of Juvenile Justice caseworker, juvenile

probation officer ecase—fanhager, or person primrily
responsi ble for the case managenent of the child, the

adm nistrator of any facility licensed by the departnent under
s. 393.067, s. 394.875, or s. 409.175, or the adm ni strator of
any state-operated or state-contracted delinquency residential
treatnent facility may consent to the nedical care or
treatnent of any mnor comritted to it or in its custody under
chapter 39, chapter 984, or chapter 985, when the person who
has the power to consent as ot herw se provided by | aw cannot
be contacted and such person has not expressly objected to
such consent. There shall be maintained in the records of the
m nor docunentation that a reasonable attenpt was nade to
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contact the person who has the power to consent as otherw se
provi ded by | aw

Revi ser's note.--Anmended to conformto the
redesi gnation of intake counsel or or case
manager as juvenile probation officer by ss. 6
and 7, ch. 98-207, Laws of Florida.

Section 83. Subsection (3) of section 743.065, Florida
Statutes, is anended to read:

743. 065 Unwed pregnant mnor or mnor nother; consent
to medi cal services for nminor or minor's child valid.--

(3) Nothing in this act shall affect the provisions of
s. 390.0111 396-06%

Revi ser's note.--Anended to conformto the
redesi gnation of s. 390.001 as s. 390.0111 by
s. 2, ch. 97-151, Laws of Florida, and s. 1,
ch. 98-1, Laws of Florida.

Section 84. Section 743.07, Florida Statutes, is
reenacted to read:

743.07 Rights, privileges, and obligations of persons
18 years of age or ol der. --

(1) The disability of nonage is hereby renoved for al
persons in this state who are 18 years of age or ol der, and
they shall enjoy and suffer the rights, privileges, and
obligations of all persons 21 years of age or ol der except as
ot herwi se excluded by the State Constitution i mediately
preceding the effective date of this section and except as
ot herwi se provided in the Beverage Law.
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1 (2) This section shall not prohibit any court of

2 | conpetent jurisdiction fromrequiring support for a dependent
3 | person beyond the age of 18 years when such dependency is

4 | because of a nmental or physical incapacity which began prior
5] to such person reaching majority or if the person is dependent
6|]in fact, is between the ages of 18 and 19, and is still in

7 | high school, perfornming in good faith with a reasonabl e

8 | expectation of graduation before the age of 19.

9 (3) This section shall operate prospectively and not
10 | retrospectively, and shall not affect the rights and

11| obligations existing prior to July 1, 1973.

12

13 Revi ser's note.--Section 8, ch. 91-246, Laws of

14 Florida, purported to anend s. 743.07, but

15 failed to republish subsections (1) and (3).

16 In the absence of affirnmative evidence that the

17 Legi sl ature intended to repeal subsections (1)

18 and (3), s. 743.07 is reenacted to confirmthat

19 t he om ssion was not intended.

20

21 Section 85. Section 744.641, Florida Statutes, is

22 | anended to read:

23 744.641 Quardi an's conpensation; bond prem uns. --The
24 | anount of conpensation payable to a guardi an shall not exceed
25| 5 percent of the incone of the ward during any year and nay be
26 | taken, by the guardian, on a nonthly basis. In the event of
27 | extraordi nary services rendered by such guardi an, the court
28 | may, upon petition and after hearing on the petition

29 | authori ze additional conpensation for the extraordinary

30 | services, payable fromthe estate of the ward. Provided that
31| extraordinary services approved by the United States
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Departnent of Veteran's Affairs Veterans—Admnistratioen do not
require a court hearing for approval of the fees, but shal

require an order authorizing the guardian to withdraw the
anmount fromthe guardi anship account. No conpensation shall be
al |l oned on the corpus of an estate received froma precedi ng
guardi an. The guardian nmay be allowed fromthe estate of her
or his ward reasonable premuns paid by the guardian to any
corporate surety upon the guardi an's bond.

Revi ser's note.--Anended to conformto the
redesi gnation of the Veterans Admi nistration as
the United States Departnent of Veteran's
Affairs by Pub. L. No. 102-83, s. 2, (d)(1),
105 Stat. 402 (1991).

Section 86. Subsection (7) of section 744.704, Florida
Statutes, is anended to read:

744.704 Powers and duties.--

(7) A public guardian shall not conmit a ward to a
nmental health treatnment facility, as defined in s. 394. 455(30)
394-455(29), without an involuntary placenent proceeding as
provi ded by | aw

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Section
394. 455(30) as redesignated by s. 2, ch

96- 169, Laws of Florida, defines treatnent
facility.

Section 87. Subsection (2) of section 765.113, Florida
Statutes, is anended to read:
93
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765.113 Restrictions on providing consent.--Unless the
princi pal expressly del egates such authority to the surrogate
inwiting, or a surrogate or proxy has sought and received
court approval pursuant to rule 5.900 of the Florida Probate
Rul es, a surrogate or proxy nmay not provide consent for:

(2) Wthholding or withdrawing |ife-prolonging
procedures froma pregnant patient prior to viability as

defined in s. 390.0111(4)390-001(5).

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 390.001(5) as s.
390.0111(4) by s. 2, ch. 97-151, Laws of
Florida, and s. 1, ch. 98-1, Laws of Fl orida.

Section 88. Subsection (8) of section 766. 1115,
Florida Statutes, 1998 Suppl enent, is anmended to read:

766. 1115 Health care providers; creation of agency
relationship with governmental contractors.--

(8) REPORT TO THE LEQ SLATURE. - - Annual | y, begianinrg
Jandary—1—1993;t he departnent shall report to the President
of the Senate, the Speaker of the House of Representatives,
and the mnority |leaders and rel evant substantive committee
chai r persons of both houses, summari zing the efficacy of
access and treatnent outcones with respect to providing health
care services for | owincone persons pursuant to this section

Revi ser's note.--Arended to del ete | anguage
that has served its purpose

Section 89. Subsection (2) of section 766.207, Florida
Statutes, is anended to read:
94
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766. 207 Voluntary binding arbitration of nedica
negl i gence cl ai ns. - -

(2) Upon the conpletion of presuit investigation with
prelimnary reasonabl e grounds for a nedical negligence claim
intact, the parties may elect to have damages determ ned by an
arbitration panel. Such election may be initiated by either
party by serving a request for voluntary binding arbitration
of damages within 90 days after service of the claimant's
notice of intent to initiate litigation upon the defendant.
The evidentiary standards for voluntary binding arbitration of
nedi cal negligence clains shall be as provided in ss.

120. 569( 2) ( g) $26-569(2){eYyand 120.57(1)(c).

Revi ser's note.--Anended to conformto the
redesi gnation of s. 120.569(2)(e) as s.
120.569(2)(g) by s. 4, ch. 98-200, Laws of
Fl ori da.

Section 90. Section 766.304, Florida Statutes, 1998
Suppl enent, is anended to read:

766.304 Administrative |aw judge to determne
clains.--The administrative | aw judge shall hear and deternine
all clainms filed pursuant to ss. 766.301-766.316 and shal
exercise the full power and authority granted to her or himin
chapter 120, as necessary, to carry out the purposes of such
sections. The adninistrative | aw judge has excl usive
jurisdiction to determ ne whether a claimfiled under this act
is conmpensable. No civil action may be brought until the
determ nati ons under s. 766.309 have been made by the
adm nistrative law judge. If the admnistrative |aw judge
determ nes that the clainmant is entitled to conpensation from
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the association, no civil action may be brought or continued
in violation of the exclusiveness of renedy provisions of s.
766.303. If it is deternmined that a claimfiled under this act
is not conpensable, neither the doctrine of neirther collatera
estoppel nor res judicata shall prohibit the clainmnt from
pursuing any and all civil renedies avail abl e under conmon | aw
and statutory law. The findings of fact and concl usi ons of |aw
of the administrative |aw judge shall not be adnissible in any
subsequent proceedi ng; however, the sworn testinony of any
person and the exhibits introduced into evidence in the

adm ni strative case are adm ssi ble as i npeachnent in any
subsequent civil action only against a party to the

adm ni strative proceedi ng, subject to the Rules of Evidence.
An action may not be brought under ss. 766.301-766.316 if the
cl ai mant recovers or final judgnment is entered. The division
may adopt rules to pronote the efficient adm nistration of,

and to minimze the cost associated with, the prosecution of

cl ai ms.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 91. Section 766.316, Florida Statutes, 1998
Suppl enent, is anended to read:

766.316 Notice to obstetrical patients of
participation in the plan.--Each hospital with a participating
physician on its staff and each participating physician, other
t han residents, assistant residents, and interns deened to be
partici pati ng physicians under s. 766.314(4)(c), under the
Florida Birth-Rel ated Neurol ogi cal |Injury Conpensation Plan
shal | provide notice to the obstetrical patients as to the
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1|limted no-fault alternative for birth-rel ated neurol ogi ca

2| injuries. Such notice shall be provided on forns furnished by
3| the association and shall include a clear and concise

4 | explanation of a patient's rights and Iimtations under the

5] plan. The hospital or the participating physician my elect to
6 | have the patient sign a form acknow edgi ng recei pt of the

7| notice form Signature of the patient acknow edgi ng receipt of
8| the notice formraises a rebuttable presunption that the

9| notice requirenents of this section have been net. Notice need
10 | not be given to a patient when the patient has an energency

11 | nedical condition as defined in s. 395.002(9) (b)395-0662(8){b)
12 | or when notice is not practicable.

13

14 Revi ser's note.--Anended to conformto the

15 redesi gnation of subunits of s. 395.002 by s.

16 23, ch. 98-89, Laws of Florida, and s. 37, ch

17 98-171, Laws of Florida.

18

19 Section 92. Paragraph (a) of subsection (1) of section
20| 772.102, Florida Statutes, is anended to read:

21 772.102 Definitions.--As used in this chapter, the

22 | term

23 (1) "Crimnal activity" neans to commit, to attenpt to
24 | commit, to conspire to commit, or to solicit, coerce, or

25| intimdate anot her person to commt:

26 (a) Any crine which is chargeable by indictnent or

27 | information under the foll owi ng provisions:

28 1. Section 210.18, relating to evasion of paynent of
29 | cigarette taxes.

30 2. Section 414.39, relating to public assistance

31| fraud
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1 3. Section 440.105 or s. 440.106, relating to workers
2 | conpensati on.

3 4. Part IV of chapter 501, relating to tel emarketing.
4 5. Chapter 517, relating to securities transactions.
5 6. Section 550.235, s. 550.3551, or s. 550. 3605,

6| relating to dograci ng and horseraci ng.

7 7. Chapter 550, relating to jai alai frontons.

8 8. Chapter 552, relating to the manufacture,

9| distribution, and use of expl osives.

10 9. Chapter 562, relating to beverage | aw enforcenent.
11 10. Section 624.401, relating to transacting insurance
12 | without a certificate of authority, s. 624.437(4)(c) 1.

13 | relating to operating an unauthorized multipl e-enpl oyer

14 | wel fare arrangenent, or s. 626.902(1)(b), relating to

15 | representing or aiding an unauthorized insurer

16 11. Chapter 687, relating to interest and usurious
17 | practi ces.

18 12. Section 721.08, s. 721.09, or s. 721.13, relating
19 ) to real estate tineshare plans.
20 13. Chapter 782, relating to honicide
21 14. Chapter 784, relating to assault and battery.
22 15. Chapter 787, relating to kidnapping
23 16. Chapter 790, relating to weapons and firearns.
24 17. Section 796-01—5-796.03, s. 796.04, s. 796. 05,
25| or s. 796.07, relating to prostitution
26 18. Chapter 806, relating to arson
27 19. Section 810.02(2)(c), relating to specified
28 | burglary of a dwelling or structure.
29 20. Chapter 812, relating to theft, robbery, and
30| related crimes.
31 21. Chapter 815, relating to conputer-related crines.
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22. Chapter 817, relating to fraudul ent practices,
fal se pretenses, fraud generally, and credit card crines.

23. Section 827.071, relating to comrercial sexua
exploitation of children

24. Chapter 831, relating to forgery and
counterfeiting.

25. Chapter 832, relating to i ssuance of worthless
checks and drafts.

26. Section 836.05, relating to extortion

27. Chapter 837, relating to perjury.

28. Chapter 838, relating to bribery and m suse of
public office.

29. Chapter 843, relating to obstruction of justice.

30. Section 847.011, s. 847.012, s. 847.013, s.
847.06, or s. 847.07, relating to obscene literature and
profanity.

31. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
or s. 849.25, relating to ganbli ng.

32. Chapter 893, relating to drug abuse prevention and
control.

33. Section 914.22 or s. 914.23, relating to
W t nesses, victinms, or infornmants.

34. Section 918.12 or s. 918.13, relating to tanpering
with jurors and evi dence.

Revi ser's note.--Anended to conformto the
repeal of s. 796.01 by s. 2, ch. 93-258, Laws
of Flori da.

Section 93. Section 773.02, Florida Statutes, is
anended to read:
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1 773.02 GCeneral provisions.--Except as provided in s.
2| 773. 03 seet+oA—3, an equi ne activity sponsor, an equine

3| professional, or any other person, which shall include a

4 | corporation or partnership, shall not be liable for an injury
5|to or the death of a participant resulting fromthe inherent
6| risks of equine activities and, except as provided in s.

7| 773. 03 seet+oRr—3, no participant nor any participant's

8 | representative shall have any cl ai magainst or recover from
9 | any equine activity sponsor, equi ne professional, or any other
10 | person for injury, |oss, danage, or death of the participant
11 | resulting fromany of the inherent risks of equine activities.
12

13 Revi ser's note.--Anrended to inprove clarity and

14 facilitate correct interpretation. The

15 provi sions which becane ss. 773.01-773.05 were

16 added to C.S. for S.B. 1658 by Senate anendnent

17 at Journal of the Senate 1993, pp. 674-675.

18 Section 3, which becanme s. 90 of the bill,

19 relating to limtation on liability for equine

20 activity and exceptions to that limtation, was

21 codified as s. 773.03.

22

23 Section 94. Section 773.05, Florida Statutes, is

24 | anended to read:

25 773.05 Limtation on liability of persons naking | and
26 | avail able to public for recreational purposes.--Nothing in ss.
27| 773.01-773. 05 this—act shall be construed to limt in any way
28| the limtation of liability granted to private citizens who
29| allow the public to use their land for recreational purposes,
30| as provided in s. 375.251

31
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Revi ser's note.--Amended to inprove clarity and

facilitate correct interpretation. The

provi sions which becanme ss. 773.01-773.05 were
added to C.S. for S.B. 1658 by Senate anendnent
at Journal of the Senate 1993, pp. 674-675.

Section 95. Subsection (1) of section 775.0877,
Fl orida Statutes, is anended to read:

775.0877 Crimnal transm ssion of HV; procedures;

penal ties. --

(1)

In any case in which a person has been convicted

of or has pled nolo contendere or guilty to, regardl ess of

whet her adj udication is withheld, any of the follow ng

of fenses, or the attenpt thereof, which offense or attenpted

of fense involves the transnission of body fluids from one

person to anot her:

(a)
(b)
(c)

| asci vi ous,

Section 794.011, relating to sexual battery,
Section 826.04, relating to incest,

Section 800.04(1), (2), and (3), relating to | ewd,
or indecent assault or act upon any person |ess

than 16 years of age,

(d)

relating to

(e)

relating to

(f)

relating to

(9)

relating to

(h)

Sections 784.011, 784.07(2)(a), and 784.08(2)(d),
assaul t,

Sections 784.021, 784.07(2)(c), and 784.08(2)(h),
aggravat ed assaul t,

Sections 784.03, 784.07(2)(b), and 784.08(2)(c),
battery,

Sections 784.045, 784.07(2)(d), and 784.08(2)(a),
aggravated battery,

Section 827.03(1), relating to child abuse,
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(i) Section 827.03(2), relating to aggravated child
abuse,

(j) Section 825.102(1), relating to abuse of an
el derly person or disabled adult,

(k) Section 825.102(2), relating to aggravated abuse
of an elderly person or disabled adult,

(1) Section 827.071, relating to sexual performance by
person |l ess than 18 years of age,

(m Sections 796.03, 796.07, and 796.08, relating to
prostitution, or

(n) Section 381.0041(11)(b), relating to donation of
bl ood, plasma, organs, skin, or other human tissue,

the court shall order the offender to undergo H 'V testing, to
be perfornmed under the direction of the Departnent of Health
and Rehabilitative Services in accordance with s. 381. 004,

unl ess the of fender has undergone H V testing voluntarily or
pursuant to procedures established in s. 381.004(3)(h)®6.
38+0604(3)(i)6-0r s. 951.27, or any other applicable | aw or

rule providing for HV testing of crimnal offenders or

i nmat es, subsequent to her or his arrest for an of fense
enunerated in paragraphs (a)-(n) for which she or he was
convicted or to which she or he pled nolo contendere or
guilty. The results of an H V test perforned on an of f ender
pursuant to this subsection are not adnissible in any crimna
proceedi ng arising out of the alleged of fense.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 381.004(3)(i)6. as s.
381.004(3)(h)6. by s. 2, ch. 98-171, Laws of
Fl ori da.
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Section 96. Subsection (2) of section 784.07, Florida
Statutes, 1998 Supplenent, is anended to read:

784.07 Assault or battery of |aw enforcenent officers,
firefighters, energency nedical care providers, public transit
enpl oyees or agents, or other specified officers;
recl assificati on of offenses; m ni num sent ences. - -

(2) \Whenever any person is charged with know ngly
commtting an assault or battery upon a | aw enforcenent
officer, a firefighter, an energency nedical care provider, a
traffic accident investigation officer as described in s.
316.640, a traffic infraction enforcenent officer as descri bed
ins. 316.640 318—14%, a parking enforcenent specialist as
defined in s. 316.640, or a security officer enployed by the
board of trustees of a community college, while the officer
firefighter, energency nedical care provider, intake officer
traffic accident investigation officer, traffic infraction
enforcenent officer, parking enforcenent specialist, public
transit enpl oyee or agent, or security officer is engaged in
the lawful performance of his or her duties, the offense for
whi ch the person is charged shall be reclassified as foll ows:

(a) In the case of assault, froma ni sdeneanor of the
second degree to a m sdeneanor of the first degree.

(b) In the case of battery, froma ni sdeneanor of the
first degree to a felony of the third degree.

(c) In the case of aggravated assault, froma felony
of the third degree to a felony of the second degree.

(d) In the case of aggravated battery, froma felony
of the second degree to a felony of the first degree.

Revi ser's note.--Anended to conformto the
repeal of s. 318.141, which described traffic
103
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infraction enforcenent officers, by s. 44, ch
96- 350, Laws of Florida, and the addition of
the description of a traffic infraction
enforcenent officer in s. 316.640 by s. 37, ch
96- 350.

Section 97. Section 784.075, Florida Statutes, 1998
Suppl enent, is anended to read:

784.075 Battery on detention or commtnent facility
staff.--A person who commits a battery on a af juvenile

probation officer intake—counsetor—or—caseanager, as defined
ins. 984.03(33) or s. 985.03(32)984-063(31)—or——s—985-063(30),

on other staff of a detention center or facility as defined in
S. 984.03(19) or s. 985.03(19), or on a staff nenber of a
commtnent facility as defined in s. 985. 03(46) 985-63(45),
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. For purposes of this
section, a staff nenber of the facilities |listed includes

persons enpl oyed by the Departnment of Juvenile Justice,
persons enployed at facilities |icensed by the Departnment of
Juvenil e Justice, and persons enployed at facilities operated
under a contract with the Departnent of Juvenile Justice.

Revi ser's note.--Anmended to conformto the

i ncorporation into ss. 984.03 and 985. 03,
through the directive in s. 122, ch. 97-238,
Laws of Florida, of the redesignation of intake
counsel or or case nmnager as juvenile probation
officer by ss. 6 and 7, ch. 98-207, Laws of
Florida. The subsections within ss. 984.03 and
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985. 03 were further redesignated by ss. 6 and
7, ch. 98-207.

Section 98. Paragraph (a) of subsection (1) of section
790. 0655, Florida Statutes, is anended to read:

790. 0655 Purchase and delivery of handguns; nandatory
wai ting period; exceptions; penalties.--

(1)(a) There shall be a nmandatory 3-day waiting
period, which shall be 3 days, excluding weekends and | ega
hol i days, between the purchase and the delivery at retail of
any handgun. "Purchase" neans the transfer of nobney or other
val uabl e consideration to the retailer. "Handgun" neans a
firearm capabl e of being carried and used by one hand, such as
a pistol or revolver. "Retailer" nmeans and includes every
person engaged in the business of nmaeking sales at retail or
for distribution, or use, or consunption, or storage to be
used or consuned in this state, as defined in s. 212.02(13)

21202(14).

Revi ser's note.--Anended to conformto the
redesi gnation of s. 212.02(14) as s. 212.02(13)
necessitated by the repeal of subsection (12)
by s. 31, ch. 95-146, Laws of Florida.

Section 99. Section 794.011, Florida Statutes, is
reenacted to read:

794.011 Sexual battery.--

(1) As used in this chapter

(a) "Consent" neans intelligent, know ng, and
vol untary consent and does not include coerced subm ssion
"Consent" shall not be deemed or construed to nean the failure
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by the alleged victimto offer physical resistance to the
of f ender .

(b) "Mentally defective" neans a nental disease or
defect which renders a person tenporarily or permanently
i ncapabl e of appraising the nature of his or her conduct.

(c) "Mentally incapacitated" nmeans tenporarily
i ncapabl e of appraising or controlling a person's own conduct
due to the influence of a narcotic, anesthetic, or
i nt oxi cating substance adm ni stered without his or her consent
or due to any other act committed upon that person wi thout his
or her consent.

(d) "Ofender" neans a person accused of a sexua
offense in violation of a provision of this chapter.

(e) "Physically hel pl ess" neans unconsci ous, asl eep
or for any other reason physically unable to conmunicate
unwi | I'i ngness to an act.

(f) "Retaliation" includes, but is not linmted to
threats of future physical punishnment, kidnapping, false
i mprisonnent or forcible confinenent, or extortion.

(g) "Serious personal injury" neans great bodily harm
or pain, pernmanent disability, or pernmanent disfigurenent.

(h) "Sexual battery" neans oral, anal, or vagina
penetration by, or union with, the sexual organ of another or
the anal or vagi nal penetration of another by any other
obj ect; however, sexual battery does not include an act done
for a bona fide nedical purpose.

(i) "Victinm neans a person who has been the object of
a sexual offense

(j) "Physically incapacitated" neans bodily inpaired
or handi capped and substantially Iimted in ability to resist
or flee.
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1 (2)(a) A person 18 years of age or older who commits
2 | sexual battery upon, or in an attenpt to commt sexual battery
3| injures the sexual organs of, a person |less than 12 years of
4| age conmits a capital felony, punishable as provided in ss.

5| 775.082 and 921. 141.

6 (b) A person |less than 18 years of age who commits

7 | sexual battery upon, or in an attenpt to commit sexual battery
8| injures the sexual organs of, a person |less than 12 years of
9| age conmits a life felony, punishable as provided in s.

10| 775.082, s. 775.083, or s. 775.084.

11 (3) A person who conmits sexual battery upon a person
12| 12 years of age or older, without that person's consent, and
13 ] in the process thereof uses or threatens to use a deadly

14 | weapon or uses actual physical force likely to cause serious
15 | personal injury conmrits a life felony, punishable as provided
16 |in s. 775.082, s. 775.083, or s. 775.084.

17 (4) A person who conmits sexual battery upon a person
18 | 12 years of age or older wthout that person's consent, under
19 | any of the followi ng circunstances, commits a felony of the
20| first degree, punishable as provided in s. 775.082, s.

21| 775.083, or s. 775.084:

22 (a) When the victimis physically hel pless to resist.
23 (b) \When the offender coerces the victimto subnmit by
24 | threatening to use force or violence likely to cause serious
25| personal injury on the victim and the victimreasonably

26 | believes that the offender has the present ability to execute
27 | the threat.

28 (c) \When the offender coerces the victimto subnmt by
29 | threatening to retaliate against the victim or any other

30 | person, and the victi mreasonably believes that the of fender
31| has the ability to execute the threat in the future
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(d) When the offender, without the prior know edge or
consent of the victim admi nisters or has know edge of soneone
el se adm nistering to the victimany narcotic, anesthetic, or
ot her intoxicating substance which nentally or physically
i ncapacitates the victim

(e) When the victimis nentally defective and the
of fender has reason to believe this or has actual know edge of
this fact.

(f) When the victimis physically incapacitated.

(g) When the offender is a | aw enforcenent officer
correctional officer, or correctional probation officer as
defined by s. 943.10(1), (2), (3), (6), (7), (8), or (9), who
is certified under the provisions of s. 943.1395 or is an
el ected official exenpt fromsuch certification by virtue of
S. 943.253, or any other person in a position of control or
authority in a probation, community control, controlled
rel ease, detention, custodial, or sinmlar setting, and such
officer, official, or person is acting in such a manner as to
lead the victimto reasonably believe that the offender is in
a position of control or authority as an agent or enpl oyee of
gover nnment .

(5) A person who conmits sexual battery upon a person
12 years of age or older, without that person's consent, and
in the process thereof does not use physical force and
violence likely to cause serious personal injury commts a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(6) The offense described in subsection (5) is
i ncluded in any sexual battery offense charged under
subsection (3) or subsection (4).
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(7) A person who is convicted of conmitting a sexua
battery on or after Cctober 1, 1992, is not eligible for basic
gai n-tinme under s. 944.275. This subsection nmay be cited as
the "Junny Rios-Martinez, Jr. Act of 1992."

(8 Wthout regard to the willingness or consent of
the victim which is not a defense to prosecution under this
subsection, a person who is in a position of fanmlial or
custodial authority to a person |less than 18 years of age and
who:

(a) Solicits that person to engage in any act which
woul d constitute sexual battery under paragraph (1)(h) commits
a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(b) Engages in any act with that person while the
person is 12 years of age or older but |ess than 18 years of
age which constitutes sexual battery under paragraph (1) (h)
commits a felony of the first degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(c) Engages in any act with that person while the
person is less than 12 years of age which constitutes sexua
battery under paragraph (1)(h), or in an attenpt to conmit
sexual battery injures the sexual organs of such person
commits a capital or life felony, punishable pursuant to
subsection (2).

(9) For prosecution under paragraph (4)(g),
acqui escence to a person reasonably believed by the victimto
be in a position of authority or control does not constitute
consent, and it is not a defense that the perpetrator was not
actually in a position of control or authority if the
ci rcunstances were such as to lead the victimto reasonably
believe that the person was in such a position
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(10) Any person who fal sely accuses any person |isted
in paragraph (4)(g) or other person in a position of contro
or authority as an agent or enpl oyee of government of
viol ating paragraph (4)(g) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

Revi ser's note.--Section 3, ch. 93-156, Laws of
Florida, purported to anend s. 794.011, but
failed to republish the section to include the
anmendnent to subsection (5) by s. 3, ch

92-135, Laws of Florida. |In the absence of
affirmati ve evidence that the Legislature

i ntended to repeal the amendnent by s. 3, ch
92-135, s. 794.011 is reenacted as anended by
s. 3, ch. 92-135, and s. 3, ch. 93-156, to
confirmthat the om ssion was not intended.

Section 100. Subsection (1) of section 794. 024,
Fl orida Statutes, is anended to read:

794.024 Unlawful to disclose identifying
i nformati on. - -

(1) A public enployee or officer who has access to the
phot ograph, nane, or address of a person who is alleged to be
the victimof an offense described in this chapter, chapter
800, s. 827.03, s. 827.04, or s. 827.071 may not willfully and
knowi ngly disclose it to a person who is not assisting in the
i nvestigation or prosecution of the alleged offense or to any
person ot her than the defendant, the defendant's attorney, or
a person specified in an order entered by the court having
jurisdiction of the alleged offense, or to organizations
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1| authorized to receive such infornmation pursuant to s.

2| 119. 07(3) (f) 190673y hy.

3

4 Revi ser's note.--Anended to conformto the

5 redesi gnation of s. 119.07(3)(h) as s.

6 119.07(3)(f) by s. 9, ch. 95-398, Laws of

7 Fl ori da.

8

9 Section 101. Subsection (2) of section 810.14, Florida

10| Statutes, 1998 Supplenent, is anended to read:

11 810. 14 Voyeurism prohibited; penalties.--

12 (2) A person who violates this section commits a

13 | ni sdeneanor of the first degree for the first violation

14 | puni shable as provided in s. 775.082;0r s. 775.083;—6+—5—

15 | 77#5-084.

16

17 Revi ser's note.--Anended to conformto the

18 deletion of all reference to m sdenmeanors in s.

19 775.084 by s. 6, ch. 88-131, Laws of Florida.

20

21 Section 102. Paragraph (c) of subsection (2) of

22 | section 812.014, Florida Statutes, is anended to read:

23 812.014 Theft.--

24 (2)

25 (c) It is grand theft of the third degree and a fel ony

26 | of the third degree, punishable as provided in s. 775.082, s.

27| 775.083, or s. 775.084, if the property stolen is:

28 Val ued at $300 or nore, but |ess than $5, 000

29 2 Val ued at $5, 000 or nore, but |ess than $10, 000.

30 3 Val ued at $10, 000 or nore, but |ess than $20, 000.

31 4 Awll, codicil, or other testanentary instrunent.
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5. Afirearm

6. A notor vehicle, except as provided in paragraph
stbparagraph (2)(a).

7. Any commercially farmed animal, including any
ani mal of the equine, bovine, or swi ne class, or other grazing
ani mal, and including aguacul ture species raised at a
certified aquaculture facility. |If the property stolen is
aquacul ture species raised at a certified aquaculture
facility, then a $10,000 fine shall be inposed.

8. Any fire extinguisher

9. Any anount of citrus fruit consisting of 2,000 or
nore individual pieces of fruit.

10. Taken from a designated construction site
identified by the posting of a sign as provided for in s.
810. 09(2) (d).

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 103. Paragraph (f) of subsection (1) and
paragraph (f) of subsection (2) of section 828.27, Florida
Statutes, are anended to read

828. 27 Local animal control or cruelty ordinances;
penal ty. --

(1) As used in this section, the term

(f) "Citation" neans a witten notice, issued to a
person by an officer, that the officer has probable cause to
believe that the person has comitted a civil infraction in
violation of a duly enacted ordi nance and that the county
court will hear the charge. The citation nmust contain:

1. The date and tine of issuance.
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1 2. The nane and address of the person

2 3. The date and tine the civil infraction was

3| conmitted.

4 4. The facts constituting probable cause.

5 5. The ordi nance vi ol at ed.

6 6. The nane and authority of the officer

7 7. The procedure for the person to followin order to
8| pay the civil penalty, to contest the citation, or to appear
9]1in court as required under subsection(6){5).

10 8. The applicable civil penalty if the person elects
11| to contest the citation

12 9. The applicable civil penalty if the person elects
13 | not to contest the citation

14 10. A conspicuous statenent that if the person fails
15| to pay the civil penalty within the tinme allowed, or fails to
16 | appear in court to contest the citation, the person shall be
17 | deened to have waived his or her right to contest the citation
18 | and that, in such case, judgnent nmay be entered agai nst the
19 | person for an anmount up to the naximumcivil penalty.

20 11. A conspicuous statenent that if the person is

21 | required to appear in court as mandated by subsection(6) {5),
22 | he or she does not have the option of paying a fine in lieu of
23 | appearing in court.

24 (2) The governing body of a county or nmunicipality is
25 | authori zed to enact ordinances relating to aninmal control or
26 | cruelty, which ordi nances nust provide:

27 (f) That, if a person fails to pay the civil penalty,
28 | fails to appear in court to contest the citation, or fails to
29 | appear in court as required by subsection(6){5), the court

30| may issue an order to show cause upon the request of the

31| governing body of the county or nunicipality. This order
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shal |l require such persons to appear before the court to

expl ain why action on the citation has not been taken. |If any
person who is issued such order fails to appear in response to
the court's directive, that person may be held in contenpt of
court.

Revi ser's note.--Anended to conformto the
redesi gnati on of subsection (5) of s. 828.27 as
subsection (6) by s. 6, ch. 94-339, Laws of

Fl ori da.

Section 104. Section 831.31, Florida Statutes, is
reenacted to read:

831.31 Counterfeit controlled substance; sale,
manuf acture, delivery, or possession with intent to sell
manuf acture, or deliver.--

(1) It is unlawful for any person to sell
manuf acture, or deliver, or to possess with intent to sell
manuf acture, or deliver, a counterfeit controll ed substance.
Any person who violates this subsection with respect to:

(a) A controlled substance named or described in s.
893.03(1), (2), (3), or (4) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(b) A controlled substance named or described in s.
893.03(5) is guilty of a misdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(2) For purposes of this section, "counterfeit
control |l ed substance" neans:

(a) A controlled substance named or described in s.
893. 03 which, or the container or |abeling of which, wthout
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aut hori zati on bears the trademark, trade nane, or other
identifying mark, inprint, or nunber, or any likeness thereof,
of a manufacturer other than the person who in fact
manuf actured the control | ed substance; or

(b) Any substance which is falsely identified as a
control |l ed substance named or described in s. 893. 03.

Revi ser's note.--Section 102, ch. 97-264, Laws
of Florida, purported to reenact s. 831.31, but
failed to republish the reenacted section to

i nclude paragraph (1)(b). In the absence of
affirmati ve evidence that the Legislature

i ntended to repeal paragraph (1)(b), s. 831.31
is reenacted to confirmthat the onission was
not i ntended.

Section 105. Paragraph (b) of subsection (7) of
section 901.15, Florida Statutes, 1998 Suppl enent, is anended
to read:

901.15 Wien arrest by officer without warrant is
lawful.--A law enforcenent officer nay arrest a person without
a warrant when:

(7) There is probable cause to believe that the person
has conmmitt ed:

(b) Child abuse, as defined in s. 827.04(1) and (2)

827604 2——antd—(3).

Wth respect to an arrest for an act of donestic violence, the

decision to arrest shall not require consent of the victimor

consideration of the relationship of the parties. It is the

public policy of this state to strongly di scourage arrest and
115
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charges of both parties for donestic violence on each other
and to encourage training of |aw enforcenent and prosecutors
inthis area. A law enforcenent officer who acts in good faith
and exercises due care in naking an arrest under this
subsection, under s. 741.31(4) or s. 784.047, or pursuant to a
foreign order of protection accorded full faith and credit
pursuant to s. 741.315, is immune fromcivil liability that

ot herwi se mght result by reason of his or her action

Revi ser's note.--Anended to conformto the

del etion of former s. 827.04(2) and

redesi gnation of fornmer s. 827.04(3) as s.
827.04(1) and (2) by s. 10, ch. 96-322, Laws of
Fl ori da.

Section 106. Subsection (4) of section 907.041,
Fl orida Statutes, is reenacted to read:

907.041 Pretrial detention and rel ease. --

(4) PRETRI AL DETENTI ON. - -

(a) As used in this subsection, "dangerous crinme"
nmeans any of the foll ow ng:

Arson;
2. Aggravated assault;
3. Aggravated battery;
4. |llegal use of expl osives;
5. Child abuse or aggravated child abuse;
6. Abuse of an elderly person or disabled adult, or

aggravat ed abuse of an elderly person or disabled adult;
Hi j acki ng;
Ki dnappi ng;
Honi ci de;
116
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10. Mansl aughter;

11. Sexual battery;

12. Robbery;

13. Carj acki ng;

14. Lewd, lascivious, or indecent assault or act upon
or in presence of a child under the age of 16 years;

15. Sexual activity with a child, who is 12 years of
age or older but less than 18 years of age, by or at
solicitation of person in famlial or custodial authority;

16. Burglary of a dwelling;

17. Stal ki ng and aggravat ed stal ki ng;

18. Act of donestic violence as defined in s. 741.28;
and

19. Attenpting or conspiring to conmit any such crineg;
and hone-invasi on robbery.

(b) The court may order pretrial detention if it finds
a substantial probability, based on a defendant's past and
present patterns of behavior, the criteria in s. 903.046, and
any other relevant facts, that:

1. The defendant has previously violated conditions of
rel ease and that no further conditions of release are
reasonably likely to assure the defendant's appearance at
subsequent proceedi ngs;

2. The defendant, with the intent to obstruct the
judicial process, has threatened, intinidated, or injured any
victim potential witness, juror, or judicial officer, or has
attenpted or conspired to do so, and that no condition of
rel ease will reasonably prevent the obstruction of the
judicial process;

3. The defendant is charged with trafficking in
control |l ed substances as defined by s. 893.135, that there is
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a substantial probability that the defendant has conmitted the
of fense, and that no conditions of release will reasonably
assure the defendant's appearance at subsequent crimna
proceedi ngs; or

4. The defendant poses the threat of harmto the
community. The court may so conclude if it finds that the
defendant is presently charged with a dangerous crine, that
there is a substantial probability that the defendant
comm tted such crine, that the factual circunstances of the
crinme indicate a disregard for the safety of the conmunity,
and that there are no conditions of rel ease reasonably
sufficient to protect the community fromthe risk of physica
harmto persons. In addition, the court nust find that at
| east one of the following conditions is present:

a. The defendant has previously been convicted of a
crime punishable by death or life inprisonnent.

b. The defendant has been convicted of a dangerous
crime within the 10 years i medi ately preceding the date of
his or her arrest for the crine presently charged.

c. The defendant is on probation, parole, or other
rel ease pendi ng conpl eti on of sentence or on pretrial rel ease
for a dangerous crine at the tine of the current arrest.

(c) \When a person charged with a crine for which
pretrial detention could be ordered is arrested, the arresting
agency shall pronptly notify the state attorney of the arrest
and shall provide the state attorney with such infornmation as
the arresting agency has obtained relative to:

1. The nature and circunstances of the offense
char ged
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1 2. The nature of any physical evidence seized and the
2| contents of any statenents obtained fromthe defendant or any
3| witness;

4 3. The defendant's fanily ties, residence, enploynent,
5| financial condition, and nental condition; and

6 4. The defendant's past conduct and present conduct,
7 | including any record of convictions, previous flight to avoid
8 | prosecution, or failure to appear at court proceedings.

9 (d) When a person charged with a crine for which

10 | pretrial detention could be ordered is arrested, the arresting
11 | agency may detain such defendant, prior to the filing by the
12 | state attorney of a notion seeking pretrial detention, for a
13 | period not to exceed 24 hours.

14 (e) The court shall order detention only after a

15| pretrial detention hearing. The hearing shall be held within
16 | 5 days of the filing by the state attorney of a conplaint to
17 | seek pretrial detention. The defendant may request a

18 | continuance. No continuance shall be for |onger than 5 days
19 | unless there are extenuating circunstances. The defendant nay
20 | be detained pending the hearing. The state attorney shall be
21| entitled to one continuance for good cause.
22 (f) The state attorney has the burden of show ng the
23| need for pretrial detention
24 (g) The defendant is entitled to be represented by
25| counsel, to present witnesses and evidence, and to
26 | cross-exam ne witnesses. The court may adnmit rel evant
27 | evidence without conplying with the rules of evidence, but
28 | evidence secured in violation of the United States
29 | Constitution or the Constitution of the State of Florida shal
30| not be admissible. No testinobny by the defendant shall be
31| adnmissible to prove guilt at any other judicial proceeding,
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but such testinobny may be admitted in an action for perjury,
based upon the defendant's statenents nmade at the pretrial
detention hearing, or for inpeachnent.

(h) The pretrial detention order of the court shall be
based sol el y upon evi dence produced at the hearing and shal
contain findings of fact and conclusions of law to support it.
The order shall be nade either in witing or orally on the
record. The court shall render its findings within 24 hours of
the pretrial detention hearing.

(i) |If ordered detained pending trial pursuant to
subparagraph (b)4., the defendant may not be held for nore
than 90 days. Failure of the state to bring the defendant to
trial within that time shall result in the defendant's rel ease
fromdetention, subject to any conditions of rel ease, unless
the trial delay was requested or caused by the defendant or
his or her counsel

(j) A defendant convicted at trial follow ng the
i ssuance of a pretrial detention order shall have credited to
his or her sentence, if inprisonment is inposed, the tine the
def endant was held under the order, pursuant to s. 921.161

(k) The defendant shall be entitled to dissolution of
the pretrial detention order whenever the court finds that a
subsequent event has elininated the basis for detention

Revi ser's note.--Section 7, ch. 93-212, Laws of
Fl orida, purported to anend subsection (4) of
s. 907.041, but failed to republish the
subsection to include paragraphs (c) through
(k). In the absence of affirmative evidence
that the Legislature intended to repea

par agraphs (c) through (k), subsection (4) is
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reenacted to confirmthat the om ssion was not
i nt ended.

Section 107. Section 914.16, Florida Statutes, is
amended to read:

914.16 Child abuse and sexual abuse of victins under
age 16 or persons with nental retardation; linmts on
i nterviews.--The chief judge of each judicial circuit, after
consultation with the state attorney and the public defender
for the judicial circuit, the appropriate chief |aw
enforcenent officer, and any other person deened appropriate
by the chief judge, shall provide by order reasonable lints
on the nunber of interviews that a victimof a violation of s.
794.011, s. 800.04, or s. 827.03 who is under 16 years of age
or avictimof a violation of s. 794.011, s. 800.02, s.
800. 03, or s. 825.102 who is a person with nental retardation
as defined in s. 393.063(44) 393-663(4nust subnit to for
| aw enforcenent or discovery purposes. The order shall, to
the extent possible, protect the victimfromthe psychol ogi ca
damage of repeated interrogations while preserving the rights
of the public, the victim and the person charged with the
vi ol ati on.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 393.063(41) as s.
393.063(42) by s. 3, ch. 94-154, Laws of
Florida; as s. 393.063(43) by s. 1, ch. 95-293,
Laws of Florida; and as s. 393.063(44) by s.
23, ch. 98-171, Laws of Fl orida.
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1 Section 108. Subsection (2) of section 914.17, Florida
2| Statutes, is anended to read:

3 914. 17 Appointnent of advocate for victins or

4| witnesses who are mnors or persons with nental retardation.--
5 (2) An advocate shall be appointed by the court to

6| represent a person with nental retardation as defined in s.

7 | 393. 063(44) 393-0663(41)yin any crimnal proceeding if the

8| person with nmental retardation is a victimof or witness to

9 | abuse or neglect, or if the person with nental retardation is
10| a victimof a sexual offense or a witness to a sexual offense
11| conmitted against a minor or person with nental retardation
12 | The court nmay appoint an advocate in any other crimna

13 | proceeding in which a person with nental retardation is

14 | involved as either a victimor a w tness. The advocate shal

15| have full access to all evidence and reports introduced during
16 | the proceedi ngs, may interview w tnesses, nay nake

17 | recommendations to the court, shall be noticed and have the
18 | right to appear on behalf of the person with nental

19 | retardation at all proceedings, and nmay request additiona

20 | exam nations by nedical doctors, psychiatrists, or

21 | psychologists. It is the duty of the advocate to performthe
22 | follow ng services:

23 (a) To explain, in |anguage understandable to the

24 | person with nental retardation, all |egal proceedings in which
25| the person shall be invol ved;

26 (b) To act, as a friend of the court, to advise the
27 | judge, whenever appropriate, of the person with nental

28 | retardation's ability to understand and cooperate with any

29 | court proceedi ngs; and

30 (c) To assist the person with nental retardation and
31| the person's family in coping with the enotional effects of
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the crine and subsequent crimnal proceedings in which the
person with nental retardation is involved

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 393.063(41) as s.
393.063(42) by s. 3, ch. 94-154, Laws of
Florida; as s. 393.063(43) by s. 1, ch. 95-293,
Laws of Florida; and as s. 393.063(44) by s.
23, ch. 98-171, Laws of Fl orida.

Section 109. Section 918.16, Florida Statutes, is
amended to read:

918.16 Sex offenses; testinony of person under age 16
or person with nmental retardation; courtroom cleared
exceptions.--In the trial of any case, civil or crimnal, when
any person under the age of 16 or any person with nental
retardation as defined in s. 393.063(44)393663(41ri s
testifying concerning any sex offense, the court shall clear
the courtroomof all persons except parties to the cause and
their inmediate famlies or guardians, attorneys and their
secretaries, officers of the court, jurors, newspaper
reporters or broadcasters, court reporters, and at the request
of the victim victimor w tness advocates designated by the
state attorney's office.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 393.063(41) as s.
393.063(42) by s. 3, ch. 94-154, Laws of
Florida; as s. 393.063(43) by s. 1, ch. 95-293,
Laws of Florida; and as s. 393.063(44) by s.
23, ch. 98-171, Laws of Fl orida.
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Section 110. Paragraphs (a), (e), (f), and (g) of
subsection (3) of section 921.0022, Florida Statutes, 1998
Suppl enent, are anended to read

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(a) LEVEL 1

24.118(3)(a) 3rd Counterfeit or altered state
|ottery ticket.

212.054(2) (b) 3rd Di scretionary sal es surtax;

[imtations, adm nistration, and
col | ecti on.

212.15(2) (b) 3rd Failure to remt sal es taxes,
amount greater than $300 but |ess
t han $20, 000.

319. 30(5) 3rd Sel |, exchange, give away
certificate of title or
i dentification nunber plate.

319.35(1) (a) 3rd Tanper, adjust, change, etc., an
odonet er .
320. 26(1) (a) 3rd Counterfeit, manufacture, or sel

registration |license plates or
val i dati on stickers.

322.212(1) 3rd Possessi on of forged, stolen
counterfeit, or unlawfully issued
driver's license; possession of
sinmul ated identification.
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1| 322.212(4) 3rd Supply or aid in supplying

2 unaut hori zed driver's license or
3 identification card.

4] 322.212(5)(a) 3rd Fal se application for driver's
5 license or identification card.
6 | 370. 13(3) (a) 370134 {=a)3rd Mol est any stone crab trap
7 line, or buoy which is property
8 of |icensehol der.

9| 370.135(1) 3rd Mol est any blue crab trap, |ine
10 or buoy which is property of

11 I i censehol der

12| 372.663(1) 3rd Poach any alligator or

13 crocodili a.

14 | 414. 39(2) 3rd Unaut hori zed use, possession

15 forgery, or alteration of food
16 stanps, Medicaid I D, value

17 greater than $200.

18 | 414.39(3) (a) 3rd Fraudul ent m sappropriation of
19 public assi stance funds by
20 enmpl oyee/ of ficial, value nore
21 t han $200.
22| 443.071(1) 3rd Fal se statenent or representation
23 to obtain or increase
24 unenpl oynent conpensati on
25 benefits.
26 | 458.327(1)(a) 3rd Unlicensed practice of nedicine
27 | 466.026(1) (a) 3rd Unlicensed practice of dentistry
28 or dental hygi ene.
29 | 509. 151(1) 3rd Def raud an i nnkeeper, food or
30 | odgi ng val ue greater than $300.
31
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1| 517.302(1) 3rd Violation of the Florida
2 Securities and | nvestor
3 Protection Act.
4] 562.27(1) 3rd Possess still or still apparatus.
51 713. 69 3rd Tenant renobves property upon
6 whi ch |ien has accrued, val ue
7 nore than $50.
8] 812.014(3)(c) 3rd Petit theft (3rd conviction);
9 theft of any property not
10 specified in subsection (2).
11 ] 812.081(2) 3rd Unl awful | y nmakes or causes to be
12 made a reproduction of a trade
13 secret.
14 | 815.04(4) (a) 3rd O fense against intellectua
15 property (i.e., conputer
16 prograns, data).
17 | 817.52(2) 3rd Hring with intent to defraud
18 not or vehi cl e servi ces.
19 ] 826.01 3rd Bi gany.
20| 828.122(3) 3rd Fighting or baiting animals
21| 831.04(1) 3rd Any erasure, alteration, etc., of
22 any repl acenent deed, nap, plat,
23 or other docunent listed in s.
24 92. 28.
251 831.31(1)(a) 3rd Sell, deliver, or possess
26 counterfeit controlled
27 substances, all but s. 893.03(5)
28 dr ugs.
29| 832.041(1) 3rd St oppi ng paynent with intent to
30 def raud $150 or nore.
31
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1] 832.05
2 (2)(b)&(4)(c) 3rd Knowi ng, making, issuing
3 wort hl ess checks $150 or nore or
4 obtai ning property in return for
5 wort hl ess check $150 or nore.
6 | 838.015(3) 3rd Bri bery.
7 | 838.016(1) 3rd Publ i c servant receiving unl awful
8 conpensati on.
9] 838.15(2) 3rd Commercial bribe receiving
10| 838. 16 3rd Commercial bribery.
11| 843. 18 3rd Fl eeing by boat to elude a | aw
12 enforcenent officer
13 ] 847.011(1) (a) 3rd Sell, distribute, etc., obscene,
14 lewd, etc., material (2nd
15 convi ction).
16 | 849. 01 3rd Keepi ng ganbl i ng house
17 1 849.09(1) (a)-(d) 3rd Lottery; set up, pronote, etc.
18 or assist therein, conduct or
19 advertise drawing for prizes, or
20 di spose of property or noney by
21 neans of lottery.
22 | 849. 23 3rd Ganbl i ng-rel ated machi nes;
23 "common of fender" as to property
24 rights.
25| 849. 25(2) 3rd Engagi ng i n bookmaki ng
26 | 860. 08 3rd Interfere with a railroad signal
27 | 860.13(1)(a) 3rd Qperate aircraft while under the
28 i nfl uence.
29| 893.13(2)(a) 2. 3rd Pur chase of cannabis.
30| 893.13(6)(a) 3rd Possessi on of cannabis (nore than
31 20 grans).
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1| 893.13(7)(a)10. 3rd Affix false or forged label to
2 package of controll ed substance.
31]934.03(1)(a) 3rd I ntercepts, or procures any other
4 person to intercept, any wire or
5 oral conmuni cation
6 (e) LEVEL 5
7| 316.027(1) (a) 3rd Acci dents invol ving persona
8 injuries, failure to stop
9 | eavi ng scene.
10 | 316. 1935(4) 2nd Aggravat ed fl eeing or el uding
11 | 322. 34(6) 322—34(3)3rd Carel ess operation of notor
12 vehicl e with suspended |icense,
13 resulting in death or serious
14 bodily injury.
15| 327.30(5) 3rd Vessel accidents involving
16 personal injury; |eaving scene.
17 ] 381.0041(11) (b) 3rd Donat e bl ood, plasm, or organs
18 knowi ng HI' V positive.
19 | 790. 01(2) 3rd Carrying a concealed firearm
20| 790. 162 2nd Threat to throw or discharge
21 destructive device.
22 | 790. 163 2nd Fal se report of deadly expl osive.
23| 790. 165(2) 3rd Manuf acture, sell, possess, or
24 del i ver hoax bonb.
25| 790. 221(1) 2nd Possessi on of short-barrel ed
26 shot gun or machi ne gun
27 | 790. 23 2nd Fel ons i n possession of firearns
28 or el ectroni c weapons or devi ces.
29| 806. 111(1) 3rd Possess, manufacture, or dispense
30 fire bonb with intent to damage
31 any structure or property.
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1| 812.019(1) 2nd Stol en property; dealing in or

2 trafficking in.

3] 812.16(2) 3rd Owni ng, operating, or conducting
4 a chop shop.

5] 817.034(4) (a) 2. 2nd Conmmuni cati ons fraud, val ue

6 $20, 000 to $50, 000.

7 | 825.1025(4) 3rd Lewd or |ascivious exhibition in
8 the presence of an elderly person
9 or disabled adult.

10| 827.071(4) 2nd Possess with intent to pronote
11 any phot ographic material, notion
12 picture, etc., which includes

13 sexual conduct by a child.

14 | 843.01 3rd Resi st officer with violence to
15 person; resist arrest with

16 vi ol ence.

17 | 874.05(2) 2nd Encour agi ng or recruiting another
18 to join a crimnal street gang;
19 second or subsequent offense.
20| 893.13(1)(a) 1. 2nd Sell, manufacture, or deliver
21 cocai ne (or other s.
22 893.03(1)(a), (1)(b), (1)(d),
23 (2)(a), or (2)(b) drugs).
241 893.13(1)(c) 2. 2nd Sell, manufacture, or deliver
25 cannabis (or other s.
26 893.03(1)(c), (2)(c), (3), or (4
27 drugs) within 1,000 feet of a
28 child care facility or school
29
30
31
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1| 893.13(1)(d)1. 1st Sell, manufacture, or deliver
2 cocai ne (or other s.
3 893.03(1)(a), (1)(b), (1)(d),
4 (2)(a), or (2)(b) drugs) within
5 200 feet of university or public
6 par k.
71 893.13(1)(e) 2nd Sell, manufacture, or deliver
8 cannabi s or other drug prohibited
9 under s. 893.03(1)(c), (2)(c),
10 (3), or (4) within 1,000 feet of
11 property used for religious
12 services or a specified business
13 site.
14 ] 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver
15 cocai ne (or other s.
16 893.03(1)(a), (1)(b), (1)(d), or
17 (2)(a), or (2)(b) drugs) within
18 200 feet of public housing
19 facility.
20| 893.13(4)(b) 2nd Deliver to mnor cannabis (or
21 other s. 893.03(1)(c), (2)(c),
22 (3), or (4) drugs).
23 (f) LEVEL 6
24 | 316.027(1)(b) 2nd Acci dent involving death, failure
25 to stop; |eaving scene.
26 | 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent
27 convi cti on.
28 | 775.0875(1) 3rd Taking firearmfrom | aw
29 enforcenent officer
30
31
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1| 775. 21(10) #5—23(9)3rd Sexual predators; failure to
2 register; failure to renew
3 driver's license or
4 identification card.
51| 784.021(1)(a) 3rd Aggravat ed assault; deadly weapon
6 without intent to kill.
71 784.021(1)(b) 3rd Aggravated assault; intent to
8 commt felony.
9] 784. 041 3rd Fel ony battery.
10| 784.048(3) 3rd Aggravat ed stal king; credible
11 t hr eat .
12 | 784.048(5) 3rd Aggr avat ed stal ki ng of person
13 under 16.
14 | 784.07(2) (c) 2nd Aggravat ed assault on | aw
15 enforcenent officer
16 | 784.08(2) (b) 2nd Aggravat ed assault on a person 65
17 years of age or ol der
18 | 784.081(2) 2nd Aggravat ed assault on specified
19 of ficial or enployee.
20| 784.082(2) 2nd Aggr avat ed assault by detai ned
21 person on visitor or other
22 det ai nee.
23| 784.083(2) 2nd Aggr avat ed assault on code
24 i nspector.
25| 787.02(2) 3rd Fal se inprisonnment; restraining
26 Wi th purpose other than those in
27 s. 787.01.
28 | 790. 115(2) (d) 2nd Di scharging firearmor weapon on
29 school property.
30
31
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1| 790. 161(2)
2
3
4
5| 790. 164( 1)
6
7
8 | 790. 19
9
10
11 | 794. 011(8) (a)
12
13
14 | 794. 05(1)
15
16 | 806. 031(2)
17
18
19 | 810. 02(3) (¢)
20
21 | 812.014(2) (b)
22
23
24 | 812.13(2) (c)
25
26 | 817.034(4)(a) 1.
27
28 | 817. 4821(5)
29
30
31
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Make, possess, or throw
destructive device with intent to
do bodily harm or danage
property.

Fal se report of deadly expl osive
or act of arson or violence to
state property.

Shooting or throw ng deadly
mssiles into dwellings, vessels,
or vehicl es.

Solicitation of minor to
participate in sexual activity by
custodi al adult.

Unl awf ul sexual activity with
speci fi ed mnor.

Arson resulting in great bodily
harmto firefighter or any other
per son.

Burgl ary of occupied structure;
unarned; no assault or battery.
Property stol en $20, 000 or nore,
but | ess than $100, 000, grand
theft in 2nd degree.

Robbery, no firearm or other
weapon (strong-armrobbery).
Communi cati ons fraud, val ue
greater than $50, 000.

Possess cl oni ng paraphernalia
with intent to create cloned
cellul ar tel ephones.
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1| 825.102(1) 3rd Abuse of an elderly person or

2 di sabl ed adult.

3] 825.102(3)(c) 3rd Negl ect of an elderly person or
4 di sabl ed adul t.

5] 825.1025(3) 3rd Lewd or | ascivious nol estation of
6 an elderly person or disabled

7 adul t .

8| 825.103(2)(c) 3rd Expl oiting an elderly person or
9 di sabl ed adult and property is
10 val ued at |ess than $20, 000.

11 ] 827.03(1) 3rd Abuse of a child

12 ] 827.03(3) (c) 3rd Negl ect of a child

13 ] 827.071(2) &(3) 2nd Use or induce a child in a sexua
14 perfornmance, or pronote or direct
15 such performance.

16 | 836. 05 2nd Threats; extortion

17 | 836. 10 2nd Witten threats to kill or do

18 bodily injury.

19| 843.12 3rd Ai ds or assists person to escape
20 | 847.0135(3) 3rd Solicitation of a child, via a
21 conputer service, to comit an
22 unl awf ul sex act.
23| 914. 23 2nd Retal i ati on agai nst a w tness,
24 victim or informant, with bodily
25 injury.
26 | 943. 0435(9) 943-6435(6)3rd Sex offenders; failure to
27 conply with reporting
28 requi rements.
29
30
31
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1| 944.35(3)(a)2. 3rd Committing malicious battery upon
2 or inflicting cruel or inhunman

3 treatment on an inmate or

4 of fender on conmmunity

5 supervision, resulting in great

6 bodi |y harm

7| 944. 40 2nd Escapes.

8| 944. 46 3rd Har bori ng, concealing, aiding

9 escaped pri soners.

10 ]| 944.47(1) (a) 5. 2nd I nt roducti on of contraband

11 (firearm weapon, or explosive)
12 into correctional facility.

13 ] 951. 22(1) 3rd I ntoxicating drug, firearm or

14 weapon i ntroduced into county

15 facility.

16 (g) LEVEL 7

17 | 316.193(3)(c) 2. 3rd DU resulting in serious bodily
18 injury.

19| 327.35(3)(c) 2. 3rd Vessel BU resulting in serious
20 bodily injury.
21| 409.920(2) 3rd Medi cai d provider fraud
22 | 494.0018(2) 1st Convi ction of any violation of
23 ss. 494.001-494.0077 in which the
24 total noney and property
25 unl awf ul | y obt ai ned exceeded
26 $50, 000 and there were five or
27 nore victims.
28 | 782.051(3) 2nd Attenpted felony nurder of a
29 person by a person other than the
30 perpetrator or the perpetrator of
31 an attenpted felony.
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1| 782.07(1) 2nd Killing of a human being by the
2 act, procurenent, or cul pable
3 negl i gence of anot her
4 (mansl aught er) .
5] 782.071 3rd Killing of human being or viable
6 fetus by the operation of a notor
7 vehicle in a reckl ess manner
8 (vehi cul ar honi ci de).
9] 782.072 3rd Killing of a human being by the
10 operation of a vessel in a
11 reckl ess manner (vesse
12 honi ci de) .
13| 784.045(1) (a) 1. 2nd Aggravated battery; intentionally
14 causi ng great bodily harm or
15 di sfi gurenent.
16 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
17 weapon.
18 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
19 awar e victim pregnant.
20| 784.048(4) 3rd Aggr avat ed stal king; violation of
21 i njunction or court order
22| 784.07(2)(d) 1st Aggravat ed battery on | aw
23 enforcenent officer
24 | 784.08(2)(a) 1st Aggravated battery on a person 65
25 years of age or ol der
26 | 784.081(1) 1st Aggravated battery on specified
27 of ficial or enployee.
28 | 784.082(1) 1st Aggravat ed battery by detai ned
29 person on visitor or other
30 det ai nee.
31
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1| 784.083(1) 1st Aggravat ed battery on code
2 i nspector.
3] 790.07(4) 1st Speci fi ed weapons viol ation
4 subsequent to previous conviction
5 of s. 790.07(1) or (2).
6] 790.16(1) 1st Di scharge of a mmchi ne gun under
7 speci fi ed circunstances.
8| 796. 03 2nd Procuring any person under 16
9 years for prostitution.
10 | 800. 04 2nd Handl e, fondl e, or assault child
11 under 16 years in | ewd,
12 | asci vi ous, or indecent nmanner
13 | 806. 01(2) 2nd Mal i ci ously damage structure by
14 fire or explosive.
151 810.02(3) (a) 2nd Burgl ary of occupied dwelli ng;
16 unarned; no assault or battery.
17 | 810.02(3) (b) 2nd Burgl ary of unoccupied dwelling
18 unarned; no assault or battery.
19 ] 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
20 unarned; no assault or battery.
21| 812.014(2)(a) 1st Property stol en, val ued at
22 $100, 000 or nore; property stolen
23 whi |l e causing ot her property
24 danmage; 1st degree grand theft.
251 812.019(2) 1st Stol en property; initiates,
26 organi zes, plans, etc., the theft
27 of property and traffics in
28 stol en property.
29| 812.133(2)(b) 1st Carjacking; no firearm deadly
30 weapon, or ot her weapon.
31
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1| 825.102(3)(b) 2nd Negl ecting an elderly person or
2 di sabl ed adult causi ng great
3 bodily harm disability, or
4 di sfi gurenent.
5] 825.1025(2) 2nd Lewd or |ascivious battery upon
6 an elderly person or disabled
7 adul t .
8 | 825.103(2)(b) 2nd Expl oiting an elderly person or
9 di sabl ed adult and property is
10 val ued at $20, 000 or nore, but
11 | ess than $100, 000.
12 | 827.03(3) (b) 2nd Negl ect of a child causing great
13 bodily harm disability, or
14 di sfi gurenent.
15| 827. 04( 3) 82+04{(4)3rd | npregnation of a child under 16
16 years of age by person 21 years
17 of age or ol der.
18 | 837.05(2) 3rd Gving fal se informati on about
19 al l eged capital felony to a | aw
20 enforcenent officer
21| 872.06 2nd Abuse of a dead human body.
221 893.13(1)(c) 1. 1st Sell, manufacture, or deliver
23 cocai ne (or other drug prohibited
24 under s. 893.03(1)(a), (1)(b),
25 (1) (d), (2)(a), or (2)(b)) within
26 1,000 feet of a child care
27 facility or school
28
29
30
31
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1| 893.13(1)(e) 1st Sell, manufacture, or deliver

2 cocai ne or other drug prohibited
3 under s. 893.03(1)(a), (1)(b),

4 (D (d), (2)(a), or (2)(b), within
5 1,000 feet of property used for

6 religious services or a specified
7 busi ness site.

8] 893.13(4)(a) 1st Del i ver to mnor cocaine (or

9 other s. 893.03(1)(a), (1)(h),
10 (D (d), (2)(a), or (2)(b) drugs).
11 ] 893.135(1)(a) 1. 1st Trafficking in cannabis, nore

12 than 50 | bs., less than 2,000

13 | bs.

14 | 893. 135

15 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
16 28 grans, | ess than 200 grans.

17 | 893. 135

18 (1) (c)1l. a. 1st Trafficking in illegal drugs,

19 nore than 4 grans, |ess than 14
20 grans.
21| 893. 135
22 (1) (d) 1. 1st Trafficking in phencyclidine
23 nore than 28 grans, |ess than 200
24 grans.
251 893.135(1)(e) 1. 1st Trafficking in nethaqual one, nore
26 than 200 grans, less than 5
27 ki | ograns.
28 | 893. 135(1)(f)1. 1st Trafficking in anphetam ne, nore
29 than 14 grans, |ess than 28
30 grans.
31
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1] 893.135
2 (1) (g1l a. 1st Trafficking in flunitrazepam 4
3 grans or nore, less than 14
4 grans.
5
6 Revi ser's note.--Paragraph (3)(a) is anmended to
7 conformto the redesignation of s. 370.13(4)(a)
8 as s. 370.13(3)(a) necessitated by the repea
9 of former subsection (2) by s. 18, ch. 98-227,
10 Laws of Florida. Paragraph (3)(e) is anmended
11 to conformto the redesignation of s. 322.34(3)
12 as s. 322.34(6) by s. 40, ch. 97-300, Laws of
13 Florida. Paragraph (3)(f) is anended to
14 conformto the redesignation of s. 775.21(9) as
15 s. 775.21(10) by s. 3, ch. 98-81, Laws of
16 Florida, and the redesignation of s.
17 943. 0435(6) as s. 943.0435(9) by s. 7, ch
18 98-81. Paragraph (3)(g) is anmended to conform
19 to the creation of s. 827.04(4) by s. 2, ch
20 96- 215, Laws of Florida, and its redesignation
21 as s. 827.04(3) necessitated by the
22 redesi gnation of subunits by s. 10, ch. 96-322,
23 Laws of Florida.
24
25 Section 111. Paragraph (b) of subsection (1) of
26 | section 921.0024, Florida Statutes, 1998 Suppl enent, is
27 | anended to read:
28 921.0024 Crimnal Puni shnent Code; wor ksheet
29 | conput ati ons; scoresheets. --
30 (1)
31 (b) WORKSHEET KEY:
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Legal status points are assessed when any form of |egal status
existed at the time the offender committed an of fense before
the court for sentencing. Four (4) sentence points are
assessed for an offender's |egal status.

Community sanction violation points are assessed when a
community sanction violation is before the court for
sentencing. Six (6) sentence points are assessed for each
communi ty sanction violation, and each successive comunity
sanction violation; however, if the comunity sanction
violation includes a new fel ony conviction before the
sentencing court, twelve (12) comrunity sanction violation
poi nts are assessed for such violation, and for each
successi ve comunity sanction violation involving a new fel ony
conviction. Multiple counts of community sanction violations
before the sentencing court shall not be a basis for

mul ti plying the assessnent of comrunity sanction violation
poi nts.

Prior serious felony points: If the offender has a prinmary

of fense or any additional offense ranked in level 8, level 9,
or level 10, and one or nore prior serious felonies, a single
assessnent of 30 points shall be added. For purposes of this
section, a prior serious felony is an offense in the

of fender's prior record that is ranked in level 8, level 9, or
| evel 10 under s. 921.0022 or s. 921.0023 and for which the

of fender is serving a sentence of confinenent, supervision, or
ot her sanction or for which the offender's date of release
from confi nenent, supervision, or other sanction, whichever is
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later, is within 3 years before the date the prinmary offense
or any additional offense was comrtted.

Prior capital felony points: |If the offender has one or nore
prior capital felonies in the offender's crininal record,
points shall be added to the subtotal sentence points of the
of fender equal to twice the nunber of points the offender
receives for the primary of fense and any additional offense.
A prior capital felony in the offender's crinminal record is a
previous capital felony offense for which the of fender has
entered a plea of nolo contendere or guilty te or has been
found guilty; or a felony in another jurisdiction which is a
capital felony in that jurisdiction, or would be a capita
felony if the offense were comritted in this state.

Possession of a firearm sem automatic firearm or machine
gun: |If the offender is convicted of comrtting or attenpting
to conmit any felony other than those enunerated in s.
775.087(2) while having in his possession: a firearm as
defined in s. 790.001(6), an additional 18 sentence points are
assessed; or if the offender is convicted of committing or
attenpting to conmit any felony other than those enunerated in
S. 775.087(3) while having in his possession a sem automatic
firearmas defined in s. 775.087(3) or a nmachi ne gun as
defined in s. 790.001(9), an additional 25 sentence points are
assessed.

Sentencing nultipliers:
Drug trafficking: |If the primary offense is drug trafficking

under s. 893.135, the subtotal sentence points are multiplied,
141

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1999 HB 1043
rb99- 4h

at the discretion of the court, for a level 7 or level 8
offense, by 1.5. The state attorney nay nove the sentencing
court to reduce or suspend the sentence of a person convicted
of a level 7 or level 8 offense, if the offender provides
substantial assistance as described in s. 893.135(4).

Law enforcenent protection: |If the primary offense is a
violation of the Law Enforcenent Protection Act under s.
775.0823(2), the subtotal sentence points are nmultiplied by
2.5. If the primary offense is a violation of s. 775.0823(3),
(4), (5, (6), (7), or (8), the subtotal sentence points are
multiplied by 2.0. If the prinmary offense is a violation of s.
784.07(3) or s. 775.0875(1), or of the Law Enforcenent
Protection Act under s. 775.0823(9) or (10), the subtotal
sentence points are nultiplied by 1.5.

Grand theft of a motor vehicle: |If the primary offense is
grand theft of the third degree involving a nmotor vehicle and
in the offender's prior record, there are three or nore grand
thefts of the third degree involving a notor vehicle, the
subtotal sentence points are multiplied by 1.5.

Crimnal street gang nenber: |If the offender is convicted of
the primary offense and is found to have been a nenber of a
crimnal street gang at the tine of the comm ssion of the
primary offense pursuant to s. 874.04, the subtotal sentence
points are multiplied by 1.5.

Donestic violence in the presence of a child: |f the offender

is convicted of the primary offense and the prinmary offense is

a crinme of donestic violence, as defined in s. 741.28, which
142
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was conmitted in the presence of a child under 16 years of age
who is a fam |y househol d nenber as defined in s. 741.28(2)
with the victimor perpetrator, the subtotal sentence points
are multiplied, at the discretion of the court, by 1.5.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 112. Section 922.095, Florida Statutes, is
amended to read:

922.095 G ounds for death warrant.--A person who is
convicted and sentenced to death nust pursue all possible
collateral renmedies in state and federal court in a tinely
manner. |f any court refuses to grant relief in a collatera
postconvi ction proceedi ng, the convicted person has 90 days in
which to seek further collateral review Failure to seek
further collateral review within the 90-day period constitutes
grounds for issuance of a death warrant under s. 922.052
92209 or s. 922.14.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 922.09 as s. 922.052 by s.
1, ch. 96-213, Laws of Florida.

Section 113. Subsection (5) of section 925. 037,
Fl orida Statutes, is reenacted to read:

925. 037 Rei nbursenent of counties for fees paid to
appoi nted counsel; circuit conflict comrttees.--

(5)(a) The clerk of the circuit court in each county
shall subnmit to the Justice Adm nistrative Conmi ssion a
statenent of conflict counsel fees at |east annually. Such
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1| statenent shall identify total expenditures incurred by the
2| county on fees of counsel appointed by the court pursuant to
3| this section where such fees are taxed agai nst the county by
4] judgnent of the court. On the basis of such statenment of
5| expenditures, the Justice Adnministrative Commission shall pay
6| state conflict case appropriations to the county. The
7 | statement of conflict counsel fees shall be on a form
8 | prescribed by the Justice Adnministrative Commission in
9| consultation with the Legislative Conmittee on
10 | I ntergovernnental Relations and the Conptroller. Such form
11| al so shall provide for the separate reporting of total
12 | expenditures nmade by the county on attorney fees in cases in
13 | which other counsel were appointed by the court where the
14 | public defender was unable to accept the case as a result of a
15| stated lack of resources. To facilitate such expenditure
16 | identification and reporting, the public defender, within 7
17 | days of the appoi ntnment of such counsel by the court, shal
18 | report to the clerk of circuit court case-related information
19 | sufficient to pernmt the clerk to identify separately county
20 | expenditures on fees of such counsel. No county shall be
21| required to subnmit any additional infornmation to the
22 | commi ssi on on an annual or other basis in order to docunent or
23 | otherwi se verify the expenditure information provided on the
24 | statenent of conflict counsel fees form except as provided in
25 | paragraph (c).
26 (b) Before Septenber 30 of each year, the clerk of the
27 | circuit court in each county shall submt to the Justice
28 | Adnministrative Commission a report of conflict counse
29 | expenses and costs for the previous |ocal governnent fisca
30| year. Such report shall identify expenditures incurred by the
31| county on expenses and costs of counsel appointed by the court
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1| pursuant to this section where such expenses and costs are

2 | taxed agai nst the county by judgnent of the court. Such report
3| of expenditures shall be on a formprescribed by the

4 | conmission in consultation with the Legislative Conmittee on
5] Intergovernnental Relations and the Conptroller, provided that
6 | such formshall at a mininmumseparately identify total county
7 | expenditures for witness fees and expenses, court reporter

8 | fees and costs, and defense counsel travel and per diem Such
9| formalso shall provide for the separate reporting of total

10 | county expenditures on attorney expenses and costs in cases in
11 | which other counsel were appointed by the court where the

12 | public defender was unable to accept the case as a result of a
13 | stated lack of resources. To facilitate such expenditure

14 | identification and reporting, the public defender, within 7
15 | days of the appointnment of such counsel by the court, shal

16 | report to the clerk of the circuit court case-rel ated

17 | information sufficient to pernit the clerk to identify

18 | separately county expenditures on expenses and costs of such
19 | counsel. No county shall be required to submit any additiona
20| information to the Justice Adm nistrative Conmi ssion on an
21 | annual or other basis in order to document or otherw se verify
22 | the expenditure information provided on the report of conflict
23 | counsel expenses and costs form except as provided in
24 | paragraph (c).
25 (c) Before Septenber 30 of each year, each county
26 | shall submt to the Justice Administrative Conm ssion a
27 | statenent of conpliance fromits independent certified public
28 | accountant, engaged pursuant to chapter 11, that each of the
29| forns submtted to the Justice Admi nistrative Conm ssion, as
30 | provided for in paragraphs (a) and (b), accurately represent
31| county expenditures incurred in public defender
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conflict-of-interest cases during each reporting period
covered by the statenents. The statenment of conpliance al so
shal|l state that the expenditures nade and reported were in
conpliance with relevant portions of Florida | aw. Such
statenent may be reflected as part of the annual audit. In the
event that the statenments are found to be accurate and the
expendi tures noted thereon to have been made in conpliance
with relevant portions of Florida | aw, no additional
i nformati on or docunentation shall be required to acconpany
t he standardi zed statenent of conpliance submitted to the
comm ssion. If the statenent of conpliance subnmitted by the
i ndependent certified public accountant indicates that one or
nore of the forns contained i naccurate expenditure infornmation
or if expenditures incurred were not in conpliance with
rel evant portions of Florida law, the conm ssion may require
t he subnission of additional infornmation as nmay be necessary
to identify the nature of the problem

(d) Upon the failure of a clerk of the circuit court
or county to subnit any report or infornmation required by this
section, the Justice Admi nistrative Comr ssion nay refuse to
honor any claimuntil such clerk or county is determ ned by
the commission to be in conpliance with such requirenents. In
the event that the statenment of conpliance submtted by a
county pursuant to paragraph (c) indicates that the clerk of
the circuit court clainmed nore than was actual |y expended by
the county, the Justice Adnministrative Conm ssion may require
the clerk to subnmit conplete supporting docunentation of the
county's expenditures on conflict-of-interest cases for the
ensui ng 3-year period.

146

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

Fl ori da House of Representatives - 1999 HB 1043
rb99- 4h

Revi ser's note.--Section 8, ch. 96-311, Laws of
Florida, purported to anend subsection (5), but
failed to republish the subsection to include
paragraphs (c) and (d). In the absence of
affirmati ve evidence that the Legislature

i ntended to repeal paragraphs (5)(c) and (d),
subsection (5) is reenacted to confirmthat the
om ssion was not intended.

Section 114. Subsection (8) of section 943.0435,
Florida Statutes, 1998 Suppl enent, is anmended to read:

943. 0435 Sexual offenders required to register with
t he departnent; penalty.--

(8) A sexual offender who indicates his or her intent
to reside in another state or jurisdiction and | ater decides
to remain inthis state shall, within 48 hours after the date
upon which the sexual offender indicated he or she would | eave
this state, notify the sheriff or departnent, whichever agency
is the agency to which the sexual offender reported the
i nt ended change of residence, of his or her intent to remain
inthis state. If the sheriff is notified by the sexua
of fender that he or she intends to remain in this state, the
sheriff shall pronptly report this information to the
departnment. A sexual offender who reports his or her intent to
reside in another state or jurisdiction but who remains in
this state without reporting to the sheriff or the departnent
in the manner required by this subsection paragraph conmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
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Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 115. Paragraph (a) of subsection (4) of
section 943.0585, Florida Statutes, 1998 Suppl enent, is
amended to read:

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crinmnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction nay
order a crimnal justice agency to expunge the crimna
history record of a mnor or an adult who conplies with the
requi rements of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record
until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A crinmnal history
record that relates to a violation of chapter 794, s. 800. 04,
s. 817.034, s. 827.071, chapter 839, s. 893.135, or a
violation enunerated in s. 907.041 may not be expunged,
wi thout regard to whet her adjudication was withheld, if the
defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed, or pled guilty or nolo contendere
to conmitting, the offense as a delinquent act. The court nmay
only order expunction of a crimnal history record pertaining
to one arrest or one incident of alleged crimnal activity,
except as provided in this section. The court may, at its sole
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1| discretion, order the expunction of a crimnal history record

2| pertaining to nore than one arrest if the additional arrests

3| directly relate to the original arrest. If the court intends

4] to order the expunction of records pertaining to such

5] additional arrests, such intent nust be specified in the

6| order. Acrimnal justice agency may not expunge any record

7| pertaining to such additional arrests if the order to expunge

8 | does not articulate the intention of the court to expunge a

9| record pertaining to nore than one arrest. This section does

10 | not prevent the court fromordering the expunction of only a

11| portion of a crimnal history record pertaining to one arrest

12 | or one incident of alleged crimnal activity. Notw thstanding

13| any law to the contrary, a crimnal justice agency may conply

14| with laws, court orders, and official requests of other

15 ] jurisdictions relating to expunction, correction, or

16 | confidential handling of criminal history records or

17 | informati on derived therefrom This section does not confer

18 | any right to the expunction of any crinminal history record,

19 | and any request for expunction of a crimnal history record

20 | may be denied at the sole discretion of the court.

21 (4) EFFECT OF CRIM NAL HI STORY RECORD EXPUNCTI ON. - - Any

22 | crimnal history record of a minor or an adult which is

23 | ordered expunged by a court of conpetent jurisdiction pursuant

24 | to this section nust be physically destroyed or obliterated by

25| any crimnal justice agency having custody of such record;

26 | except that any criminal history record in the custody of the

27 | departnment nust be retained in all cases. A crimnal history

28 | record ordered expunged that is retained by the departnent is

29 | confidential and exenpt fromthe provisions of s. 119.07(1)

30| and s. 24(a), Art. | of the State Constitution and not

31| avail able to any person or entity except upon order of a court
149
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of conpetent jurisdiction. Acrimnal justice agency may
retain a notation indicating conpliance with an order to
expunge.

(a) The person who is the subject of a crimnal
history record that is expunged under this section or under
ot her provisions of law, including former s. 893.14, forner s.
901.33, and former s. 943.058, may lawfully deny or fail to
acknowl edge the arrests covered by the expunged record, except
when the subject of the record:

1. 1Is a candidate for enploynent with a crimnna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. |s a candidate for adm ssion to The Florida Bar

5. |s seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami |y Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110. 1127(3), s. 393.063(15)393-063(14), s. 394.4572(1), s.
397.451, s. 402.302(3)462-3062(8), s. 402.313(3), s.
409.175(2) (i), s. 415.102(4), s. 415.1075(4), s. 985.407, or
chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any l|local governmental entity that
licenses child care facilities.
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Revi ser's note.--Anended to conformto the
redesi gnation of s. 393.063(14) as s.
393.063(15) by s. 23, ch. 98-171, Laws of
Florida, and s. 402.302(8) as s. 402.302(3) by
s. 1, ch. 97-63, Laws of Florida.

Section 116. Paragraph (a) of subsection (4) of
section 943.059, Florida Statutes, 1998 Supplenent, is anmended
to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crinmnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crininal justice
agency to seal the crininal history record of a minor or an
adult who conplies with the requirenents of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
chapter 794, s. 800.04, s. 817.034, s. 827.071, chapter 839,

s. 893.135, or a violation enunerated in s. 907.041 nmay not be

seal ed, without regard to whether adjudication was wi thhel d,

if the defendant was found guilty of or pled guilty or nolo

contendere to the offense, or if the defendant, as a mn nor

was found to have committed or pled guilty or nolo contendere

to conmitting the offense as a delinquent act. The court may
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only order sealing of a crimnal history record pertaining to
one arrest or one incident of alleged crininal activity,
except as provided in this section. The court may, at its sole
di scretion, order the sealing of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the sealing of records pertaining to such additiona
arrests, such intent nust be specified in the order. A
crimnal justice agency may not seal any record pertaining to
such additional arrests if the order to seal does not
articulate the intention of the court to seal records
pertaining to nore than one arrest. This section does not
prevent the court fromordering the sealing of only a portion
of a crimnal history record pertaining to one arrest or one
incident of alleged crimnal activity. Notw thstanding any | aw
to the contrary, a crimnal justice agency may conply with

| aws, court orders, and official requests of other
jurisdictions relating to sealing, correction, or confidential
handling of criminal history records or information derived
therefrom This section does not confer any right to the
sealing of any crininal history record, and any request for
sealing a crimnal history record may be denied at the sole

di scretion of the court.

(4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A
crimnal history record of a minor or an adult which is
ordered seal ed by a court of conpetent jurisdiction pursuant
to this section is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and is available only to the person who is the subject of the
record, to the subject's attorney, to crimnal justice
agencies for their respective crinminal justice purposes, or to
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1| those entities set forth in subparagraphs (a)l., 4., 5., and
2|1 6. for their respective licensing and enpl oynent purposes.

3 (a) The subject of a crimnal history record seal ed

4 | under this section or under other provisions of law, including
5| former s. 893.14, forner s. 901.33, and forner s. 943. 058, nay
6| lawfully deny or fail to acknow edge the arrests covered by

7 | the seal ed record, except when the subject of the record:

8 1. 1Is a candidate for enploynent with a crimnna

9| justice agency;

10 2. |Is a defendant in a crinminal prosecution

11 3. Concurrently or subsequently petitions for relief
12 | under this section or s. 943. 0585;

13 4. |s a candidate for adm ssion to The Florida Bar

14 5. |s seeking to be enployed or licensed by or to

15 ] contract with the Departnent of Children and Family Services
16 | or the Departnent of Juvenile Justice or to be enpl oyed or

17 | used by such contractor or licensee in a sensitive position
18 | having direct contact with children, the devel opnentally

19 | di sabled, the aged, or the elderly as provided in s.

20 | 110.1127(3), s. 393.063(15)393-0663(14), s. 394.4572(1), s.

21| 397.451, s. 402.302(3)462-3062(8), s. 402.313(3), s.

22| 409.175(2) (i), s. 415.102(4), s. 415.103, s. 985.407, or

23 | chapter 400; or

24 6. |s seeking to be enployed or licensed by the Ofice
25 | of Teacher Education, Certification, Staff Devel opnent, and
26 | Prof essional Practices of the Department of Education, any

27 | district school board, or any local governnental entity which
28 | licenses child care facilities.

29

30 Revi ser's note.--Anended to conformto the

31 redesi gnation of s. 393.063(14) as s.
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393.063(15) by s. 23, ch. 98-171, Laws of
Florida, and s. 402.302(8) as s. 402.302(3) by
s. 1, ch. 97-63, Laws of Florida.

Section 117. Subsection (6) and paragraph (b) of
subsection (7) of section 943.14, Florida Statutes, are
amended to read:

943.14 Crimnal justice training schools; certificates
and di pl omas; exenptions; injunctive relief; fines.--

(6) Crinmnal justice training schools and courses
which are licensed and operated in accordance with the rules
of the State Board of Education and the rules of the
conmi ssion are exenpt fromthe requirenents of subsections

(1)-(5)H—6). However, any school which instructs approved
conmi ssion courses nust neet the requirenents of subsections
(1) - (5) £3—+t6)-

(7)

(b) Al other criminal justice sciences or
admi ni stration courses or subjects which are a part of the
curriculum of any accredited college, university, comunity
col l ege, or vocational-technical center of this state, and al
full-tinme instructors of such institutions, are exenpt from
t he provisions of subsections(1)-(5){H—6).

Revi ser's note.--Anended to conformto the
redesi gnati on of subsection (6) of s. 943.14 as
subsection (5) necessitated by the repeal of
fornmer subsection (6) by s. 3, ch. 89-205, Laws
of Florida.
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1 Section 118. Paragraphs (a) and (b) of subsection (4)
2| of section 944.10, Florida Statutes, 1998 Suppl enent, are

3 | anended to read:

4 944.10 Departnent of Corrections to provide buildings;
5| sale and purchase of |and; contracts to provide services and
6| inmate |abor. --

7 (4)(a) Notwithstanding s. 253.025 or s. 287.057,

8 | whenever the departnent finds it to be necessary for tinely

9| site acquisition, it may contract w thout the need for

10 | conpetitive selection with one or nore apprai sers whose nanes
11| are contained on the list of approved apprai sers maintai ned by
12 | the Division of State Lands of the Departnent of Environnenta
13| Protection in accordance with s. 253. 025(6) ( b) 253-0625(A(b}).
14| In those instances in which the departnent directly contracts
15| for appraisal services, it nust also contract with an approved
16 | apprai ser who is not enployed by the sane appraisal firmfor
17 | revi ew servi ces.

18 (b) Notwithstanding s. 253. 025(6)253-—0825(#-, the

19 | departnent nmay negotiate and enter into an option contract

20 | before an appraisal is obtained. The option contract nust

21 | state that the final purchase price cannot exceed the nmaxi mum
22 | value all owed by law. The consideration for such an option

23 | contract may not exceed 10 percent of the estinmate obtained by
24 | the departnent or 10 percent of the value of the parcel

25 | whi chever anmount is greater

26

27 Revi ser's note.--Anmended to conformto the

28 redesi gnation of s. 253.025(7) as s. 253.025(6)

29 by s. 2, ch. 94-240, Laws of Florida.

30

31
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Section 119. Paragraph (b) of subsection (1) of
section 944.606, Florida Statutes, 1998 Supplenent, is anmended
to read:

944,606 Sexual offenders; notification upon rel ease.--

(1) As used in this section

(b) "Sexual offender" neans a person who has been
convicted of comritting, or attenpting, soliciting, or
conspiring to commit, any of the crimnal offenses proscribed
inthe following statutes in this state or simlar offenses in
another jurisdiction: s. 787.01 or s. 787.02 #8292, where
the victimis a mnor and the defendant is not the victims
parent; s. 787.025; chapter 794; s. 796.03; s. 800.04; s.
825.1025; s. 827.071; s. 847.0133; s. 847.0135; s. 847.0145;
or any simlar offense committed in this state which has been
redesignated froma fornmer statute nunber to one of those
listed in this subsection, when the departnent has received
verified information regardi ng such conviction; an offender's
conputerized crinmnal history record is not, in and of itself,
verified informtion

Revi ser's note.--Arended to inprove clarity and
facilitate correct interpretation. Section
782.02 pertains to justifiable use of deadly
force, not to crimnal offenses. Section
787.02 relates to fal se inprisonnent, including
false inprisonnment of a minor under age 13 with
aggravating circunstances, including sexua
battery and | ewd, | ascivious, or indecent
assault or acts.

156

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 HB 1043
rb99- 4h

Section 120. Paragraph (g) of subsection (3) of
section 944.801, Florida Statutes, is anended to read:

944,801 Education for state prisoners.--

(3) The responsibilities of the Correctional Education
Program shall be to:

(g) Develop and maintain conplete and reliable
statistics on the nunber of general educational devel opnent
(GED) certificates and vocational certificates issued by each
institution in each skill area, the change in inmate literacy
| evel s, and the nunmber of inmate adm ssions to and wi t hdrawal s
from education courses. The conpiled statistics shall be
summari zed and anal yzed in the annual report of correctiona
education activities required by paragraph(f)tey.

Revi ser's note.--Anended to conformto the
redesi gnati on of the paragraphs of s.
944.801(3) by s. 2, ch. 96-314, Laws of

Fl ori da.

Section 121. Paragraph (b) of subsection (11) of
section 948.01, Florida Statutes, 1998 Supplenent, is anended
to read:

948.01 Wen court may place defendant on probation or
into comunity control.--

(11) The court may al so inpose a split sentence
whereby the defendant is sentenced to a term of probation
which may be followed by a period of incarceration or, with
respect to a felony, into community control, as foll ows:

(b) If the offender does not neet the terns and
condi tions of probation or community control, the court may
revoke, nodify, or continue the probation or community contro
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as provided in s. 948.06. If the probation or comunity
control is revoked, the court may inpose any sentence that it
could have inposed at the tine the of fender was placed on
probation or community control. The court nmay not provide
credit for time served for any portion of a probation or ef
community control termtoward a subsequent term of probation
or community control. However, the court nmay not inpose a
subsequent term of probation or community control which, when
conbi ned with any anmount of tine served on preceding terns of
probation or community control for offenses pending before the
court for sentencing, would exceed the naxi num penalty

al l onabl e as provided in s. 775.082. Such term of

i ncarceration shall be served under applicable |law or county
ordi nance governing service of sentences in state or county
jurisdiction. This paragraph does not prohibit any other
sanction provided by |aw.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation.

Section 122. Subsection (11) of section 948. 03,
Florida Statutes, 1998 Suppl enent, is anmended to read:

948.03 Ternms and conditions of probation or commnity
control . --

(11) Any order issued pursuant to subsection(10){9)
shall also require the convicted person to reinburse the
appropriate agency for the costs of drawing and transmtting
t he bl ood specinens to the Florida Departnent of Law
Enf or cement .
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1 Revi ser's note.--Anended to conformto the

2 redesi gnati on of subsection (9), as created by

3 s. 53, ch. 95-283, Laws of Florida, as

4 subsection (10) necessitated by the creation of

5 new subunits by ss. 53 and 59, ch. 95-283.

6

7 Section 123. Paragraph (d) of subsection (6) of

8| section 948.08, Florida Statutes, is anended to read:

9 948.08 Pretrial intervention program --

10 (6)

11 (d) Any entity, whether public or private, providing a
12 | pretrial substance abuse education and treatnent intervention
13 | program under this subsection nust contract with the county or
14 | appropriate governnental entity, and the terns of the contract
15| nust include, but need not be linmted to, the requirenents

16 | established for private entities under s. 948. 15(3) 948-15(2).
17

18 Revi ser's note.--Anended to conformto the

19 redesi gnation of s. 948.15(2) as s. 948.15(3)

20 by s. 42, ch. 95-283, Laws of Florida.

21

22 Section 124. Subsections (6) and (7) of section

23| 957.04, Florida Statutes, are anended to read:

24 957.04 Contract requirenents. --

25 (6) Notwithstanding s. 253.025(7)253-—025(8), the

26 | Board of Trustees of the Internal |nprovenent Trust Fund need
27 | not approve a | ease-purchase agreenent negotiated by the

28 | commission if the comrission finds that there is a need to

29 | expedite the | ease-purchase

30 (7)(a) Notwi thstanding s. 253.025 or s. 287.057,

31 | whenever the conmission finds it to be in the best interest of
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1|tinely site acquisition, it nay contract without the need for
2| conpetitive selection with one or nore apprai sers whose nanes
3| are contained on the |ist of approved appraisers maintained by
4 the Division of State Lands of the Departnent of Environnenta
5| Protection in accordance with s. 253. 025(6) ( b) 253-0625(H<b).

6| In those instances when the conmi ssion directly contracts for
7 | apprai sal services, it shall also contract with an approved

8 | apprai ser who is not enployed by the sanme appraisal firmfor

9| revi ew servi ces.

10 (b) Notwithstanding s. 253. 025(6)253-—025(#-, the

11 | conmission nmay negotiate and enter into | ease-purchase

12 | agreenents before an appraisal is obtained. Any such agreenent
13 | nust state that the final purchase price cannot exceed the

14 | maxi num val ue al |l owed by | aw

15

16 Revi ser's note.--Anended to conformto the

17 redesi gnation of subunits within s. 253.025 by

18 s. 2, ch. 94-240, Laws of Florida.

19
20 Section 125. Paragraph (a) of subsection (5) of
21 | section 960.003, Florida Statutes, is anended to read:
22 960. 003 Human i nmmunodeficiency virus testing for
23 | persons charged with or alleged by petition for delinquency to
24 | have commtted certain offenses; disclosure of results to
25| victins. --
26 (5) EXCEPTIONS. --The provisions of subsections (2) and
27| (4) do not apply if:
28 (a) The person charged with or convicted of or alleged
29 | by petition for delinguency to have comitted or been
30 | adj udi cat ed delinquent for an offense described in subsection
31| (2) has undergone H V testing voluntarily or pursuant to
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procedures established in s. 381.004(3)(h)6.38+064(3)()6+—

or s. 951.27, or any other applicable law or rule providing

for HV testing of crimnal defendants, inmates, or juvenile
of fenders, subsequent to his or her arrest, conviction, or
del i nquency adjudication for the offense for which he or she
was charged or alleged by petition for delinquency to have
comm tted; and

Revi ser's note.--Anended to conformto the
redesi gnation of s. 381.004(3)(i) as s.
381.004(3)(h) by s. 2, ch. 98-171, Laws of
Fl ori da.

Section 126. Paragraph (d) of subsection (29) of
section 984.03, Florida Statutes, 1998 Supplenent, is anended,
and subsection (41) of that section is reenacted, to read:

984.03 Definitions.--Wen used in this chapter, the
term

(29) "Habitually truant" means that:

(d) The failure or refusal of the parent or |ega
guardian or the child to participate, or nake a good faith
effort to participate, in the activities prescribed to renedy
the truant behavior, or the failure or refusal of the child to
return to school after participation in activities required by
this subsection, or the failure of the child to stop the
truant behavi or after the school adm nistration and the
Departnent of Juvenile Justice have worked with the child as
described in s. 232.19(3) and (4)shall be handl ed as
prescribed in s. 232.19.

(41) "Parent" neans a wonan who gives birth to a child
and a man whose consent to the adoption of the child would be
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required under s. 63.062(1)(b). If a child has been legally
adopted, the term"parent" neans the adoptive nother or father
of the child. The term does not include an individual whose
parental relationship to the child has been legally

ternm nated, or an alleged or prospective parent, unless the
parental status falls within the terns of either s. 39.503 or
s. 63.062(1)(b).

Revi ser's note.--Paragraph (29)(d) is amended
to conformto the redesignation of s. 232.19(3)
as s. 232.19(3) and (4) by s. 9, ch. 97-234,
Laws of Florida. Subsection 41 is reenacted to
confirmthe citation in the subsection to s.
39.503 by s. 165, ch. 98-403, Laws of Florida.
Section 64, ch. 98-280, Laws of Florida, a
reviser's bill, revised the cite in subsection
(41) froms. 39.4051(7) to s. 39.4051(1) to
conformto the appropriate subsections for the
subj ect matter referenced. Section 64, chapter
98-403, transferred s. 39.4051 to s. 39.503.

Section 127. Subsection (6) of section 984. 226,
Florida Statutes, 1998 Suppl enent, is anmended to read:

984.226 Pilot programfor a physically secure
facility; contenpt of court.--

(6) The Juvenile Justice Accountability Advisery Board
shall nonitor the operation of the pilot programand issue a

prelimnary evaluation report to the Legislature by Decenber
1, 1998. The Departnent of Juvenile Justice and the Juvenile
Justice Accountability Adwvisetry Board shall issue a joint
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1| final report to the Legislature, including any proposed

2| legislation, by Decenber 1, 1999.

3

4 Revi ser's note.--Anmended to conformto the

5 redesi gnation of the Juvenile Justice Advisory

6 Board as the Juvenile Justice Accountability

7 Board by s. 12, ch. 98-136, Laws of Florida

8

9 Section 128. Paragraph (a) of subsection (3) and

10 | paragraph (a) of subsection (4) of section 985.04, Florida

11| Statutes, 1998 Suppl enent, are anended to read:

12 985.04 QCaths; records; confidential information.--

13 (3)(a) Except as provided in subsections (2), (4),

14 ] (5), and (6), and s. 943.053, all information obtained under
15| this part in the discharge of official duty by any judge, any
16 | enpl oyee of the court, any authorized agent of the Departnent
17 | of Juvenil e Justice, the Parol e Conmm ssion, the Juvenile

18 | Justice Accountability Aevisery Board, the Departnment of

19 | Corrections, the district juvenile justice boards, any |aw
20 | enforcenent agent, or any licensed professional or licensed
21 | community agency representative participating in the

22 | assessnent or treatnent of a juvenile is confidential and nay
23 | be disclosed only to the authorized personnel of the court,
24 | the Departnent of Juvenile Justice and its designees, the

25 | Departnent of Corrections, the Parole Commi ssion, the Juvenile
26 | Justice Accountability Advisery Board, |aw enforcenent agents,
27 | school superintendents and their designees, any |licensed

28 | professional or |icensed community agency representative

29 | participating in the assessnent or treatnent of a juvenile,
30| and others entitled under this chapter to receive that

31| information, or upon order of the court. Wthin each county,
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the sheriff, the chiefs of police, the district schoo
superintendent, and the departnent shall enter into an
i nt eragency agreenent for the purpose of sharing infornation
about juvenile offenders anobng all parties. The agreenent nust
specify the conditions under which sunmmary crimnal history
information is to be nade available to appropriate schoo
personnel, and the conditions under which school records are
to be made avail abl e to appropriate departnent personnel. Such
agreenent shall require notification to any classroomteacher
of assignnent to the teacher's classroomof a juvenile who has
been placed in a community control or commitnent programfor a
felony of fense. The agencies entering into such agreenent mnust
conmply with s. 943.0525, and nust maintain the confidentiality
of information that is otherwi se exenpt froms. 119.07(1), as
provi ded by | aw

(4)(a) Records in the custody of the Departnent of
Juvenile Justice regarding children are not open to inspection
by the public. Such records may be inspected only upon order
of the Secretary of Juvenile Justice or his or her authorized
agent by persons who have sufficient reason and upon such
conditions for their use and disposition as the secretary or
his or her authorized agent deens proper. The information in
such records may be disclosed only to other enployees of the
Departnent of Juvenile Justice who have a need therefor in
order to performtheir official duty; to other persons as
aut hori zed by rule of the Departnent of Juvenile Justice; and,
upon request, to the Juvenile Justice Accountability Advisery
Board and the Departnent of Corrections. The secretary or his

or her authorized agent nay pernit properly qualified persons
to inspect and nake abstracts fromrecords for statistica
pur poses under whatever conditions upon their use and
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di sposition the secretary or his or her authorized agent deens
proper, provided adequate assurances are given that children's
nanes and other identifying information will not be disclosed
by the applicant.

Revi ser's note.--Anended to conformto the
redesi gnation of the Juvenile Justice Advisory
Board as the Juvenile Justice Accountability
Board by s. 12, ch. 98-136, Laws of Florida.

Section 129. Subsections (2) and (3) of section
985.203, Florida Statutes, are anended to read:

985.203 Right to counsel. --

(2) |If the parents or |egal guardian of an indigent
child are not indigent but refuse to enploy counsel, the court
shal | appoi nt counsel pursuant to s. 27.52(2)(d)2~52(2(e)
to represent the child at the detention hearing and unti
counsel is provided. Costs of representation shall be assessed
as provided by ss. 27.52(2)(d)2+52(2{ejand 938. 29.
Thereafter, the court shall not appoint counsel for an
i ndigent child wi th nonindi gent parents or |egal guardi an but
shal | order the parents or |egal guardian to obtain private
counsel. A parent or |egal guardian of an indigent child who
has been ordered to obtain private counsel for the child and
who willfully fails to follow the court order shall be
puni shed by the court in civil contenpt proceedings.

(3) An indigent child with nonindigent parents or
| egal guardi an may have counsel appointed pursuant to s.
27.52(2) (d)2F52(2y(e)yif the parents or |egal guardi an have
willfully refused to obey the court order to obtain counsel
for the child and have been puni shed by civil contenpt and
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then still have willfully refused to obey the court order
Costs of representation shall be assessed as provided by ss.

27.52(2) (d) 27-52(2)eyand 938. 29.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 27.52(2)(e) as s.
27.52(2)(d) by s. 4, ch. 97-107, Laws of

Fl ori da.

Section 130. Paragraph (b) of subsection (2) and
subsection (4) of section 985.227, Florida Statutes, are
amended to read:

985. 227 Prosecution of juveniles as adults by the
direct filing of an information in the crimnal division of
the circuit court; discretionary criteria; nmandatory
criteria.--

(2) MANDATORY DI RECT FI LE. - -

(b) Notwi thstandi ng subsection (1), regardl ess of the
child's age at the tine the alleged offense was committed, the
state attorney nust file an information with respect to any
child who previously has been adjudicated for offenses which
if coomitted by an adult, would be felonies and such
adj udi cations occurred at three or nore separate delinguency
adj udi catory hearings, and three of which resulted in
residential comitnents as defined in s. 985.03(46)
985-03(45)-.

(4) DI RECT-FILE POLI CI ES AND GUI DELI NES. - - Each state
attorney shall devel op and annually update witten policies
and gui delines to govern determ nations for filing an
information on a juvenile, to be subnmitted to the Executive
O fice of the Governor, the President of the Senate, the
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Speaker of the House of Representatives, and the Juvenile
Justice Accountability Adwvisery Board not |later than January 1
of each year.

Revi ser's note.--Paragraph (2)(b) is anmended to
conformto the redesignation of s. 985.03(45)
as s. 985.03(46) by the reviser incident to the
conpi l ati on of the 1998 Suppl enent to the
Florida Statutes 1997. Subsection (4) is
anended to conformto the redesignation of the
Juvenile Justice Advisory Board as the Juvenile
Justice Accountability Board by s. 12, ch

98- 136, Laws of Florida.

Section 131. Section 985.23, Florida Statutes, 1998
Suppl enent, is reenacted and anended to read:

985.23 Disposition hearings in delingquency
cases.--Wen a child has been found to have cormmitted a
delinquent act, the follow ng procedures shall be applicable
to the disposition of the case:

(1) Before the court determ nes and announces the
di sposition to be inposed, it shall:

(a) State clearly, using comon termnnol ogy, the
pur pose of the hearing and the right of persons present as
parties to comment at the appropriate tine on the issues
before the court;

(b) Discuss with the child his or her conpliance with
any hone rel ease plan or other plan inposed since the date of
t he of fense;

(c) Discuss with the child his or her feelings about
the of fense comm tted, the harm caused to the victimor
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ot hers, and what penalty he or she should be required to pay
for such transgression; and

(d) Gve all parties present at the hearing an
opportunity to comment on the issue of disposition and any
proposed rehabilitative plan. Parties to the case shal
i nclude the parents, |egal custodians, or guardi ans of the
child; the child' s counsel; the state attorney;
representatives of the departnent; the victimif any, or his
or her representative; representatives of the school system
and the I aw enforcenent officers involved in the case

(2) The first determination to be nade by the court is
a determination of the suitability or nonsuitability for
adj udi cation and commitnent of the child to the departnent.
This determ nation shall be based upon the predisposition
report which shall include, whether as part of the child's
mul tidisciplinary assessnent, classification, and pl acenent
process conponents or separately, evaluation of the follow ng
criteria:

(a) The seriousness of the offense to the community.
If the court determnes that the child was a nenber of a
crimnal street gang at the tine of the comm ssion of the
of fense, which deternination shall be made pursuant to chapter
874, the seriousness of the offense to the conmunity shall be
gi ven great weight.

(b) \Whether the protection of the conmunity requires
adj udi cation and commitnent to the departnent.

(c) \VWhether the offense was conmitted in an
aggressive, violent, preneditated, or willful manner

(d) \Whether the of fense was agai nst persons or agai nst
property, greater weight being given to of fenses agai nst
persons, especially if personal injury resulted.
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(e) The sophistication and maturity of the child.

(f) The record and previous crimnal history of the
child, including without linitations:

1. Previous contacts with the departnent, the forner
Departnent of Health and Rehabilitative Services, the
Departnent of Children and Family Services, the Departnent of
Corrections, other |aw enforcenent agencies, and courts;

2. Prior periods of probation or comunity control

3. Prior adjudications of delinquency; and

4. Prior commitments to institutions.

(g) The prospects for adequate protection of the
public and the likelihood of reasonable rehabilitation of the
child if comritted to a community services program or
facility.

(3)(a) |If the court determnes that the child should
be adj udicated as having conmitted a delinquent act and shoul d
be committed to the department, such determination shall be in
writing or on the record of the hearing. The determnination
shal |l include a specific finding of the reasons for the
decision to adjudicate and to conmmit the child to the
departnent, including any deternmination that the child was a
nmenber of a criminal street gang.

(b) If the court determnes that commtnent to the
departnent is appropriate, the juvenile probation officer
shall recommrend to the court the npbst appropriate placenent
and treatnent plan, specifically identifying the
restrictiveness | evel nost appropriate for the child. [If the
court has determined that the child was a nenber of a crimnina
street gang, that determination shall be given great weight in
identifying the nbst appropriate restrictiveness |evel for the
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1| child. The court shall consider the departnent's

2 | recomendation in nmaking its commtment decision

3 (c) The court shall conmmit the child to the departnent
4| at the restrictiveness level identified or may order placenent
5| at a different restrictiveness |level. The court shall state
6| for the record the reasons which establish by a preponderance
7 | of the evidence why the court is disregarding the assessnent
8| of the child and the restrictiveness |evel recommended by the
9| departnent. Any party may appeal the court's findings

10| resulting in a nodified |level of restrictiveness pursuant to
11| this paragraph

12 (d) The court may also require that the child be

13| placed in a community control programfollowing the child's
14 | di scharge from conm tnent. Conmunity-based sanctions pursuant
15| to subsection (4) may be inposed by the court at the

16 | di sposition hearing or at any tine prior to the child's

17 | rel ease from conmi t ment.

18 (e) The court shall be responsible for the

19 | fingerprinting of any child at the disposition hearing if the
20| child has been adjudicated or had adjudication withheld for
21| any felony in the case currently before the court.

22 (4) If the court determ nes not to adjudicate and

23| commit to the departnent, then the court shall deterni ne what
24 | communi ty-based sanctions it will inpose in a comunity

25| control programfor the child. Comunity-based sanctions nay
26 | include, but are not linmted to, participation in substance
27 | abuse treatnment, restitution in nmoney or in kind, a curfew,
28 | revocation or suspension of the driver's license of the child,
29 | community service, and appropriate educational prograns as

30| determined by the district school board.

31
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1 (5) After appropriate sanctions for the offense are

2 | determ ned, the court shall devel op, approve, and order a plan
3| of community control which will contain rules, requirenents,
4| conditions, and rehabilitative prograns that are designed to
5 | encour age responsi bl e and accept abl e behavior and to pronote
6| both the rehabilitation of the child and the protection of the
7 | community.

8 (6) The court mmy receive and consider any other

9| relevant and material evidence, including other witten or

10| oral reports or statenents, inits effort to deternine the

11 | appropriate disposition to be nade with regard to the child.
12 | The court may rely upon such evidence to the extent of its

13 | probative val ue, even though such evidence may not be

14 | technical ly conpetent in an adjudicatory hearing.

15 (7) The court shall notify any victimof the of fense,
16 | if such person is known and within the jurisdiction of the

17 | court, of the hearing and shall notify and summpn or subpoena,
18 | if necessary, the parents, |egal custodians, or guardi ans of
19| the child to attend the disposition hearing if they reside in
20 | the state.

21

22| 1t is the intent of the Legislature that the criteria set

23| forth in subsection (2) are general guidelines to be foll owed
24 | at the discretion of the court and not nmandatory requirenents
25| of procedure. It is not the intent of the Legislature to

26 | provide for the appeal of the disposition made pursuant to

27 | this section subsection.

28

29 Revi ser's note.--Section 18, ch. 98-207, Laws

30 of Florida, purported to anend paragraph

31 (3)(b), but failed to republish the paragraph
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1 to include the flush left |anguage at the end

2 of the section. 1In the absence of affirmative

3 evi dence that the Legislature intended to

4 repeal the flush left |language, s. 985.23 is

5 reenacted to confirmthat the onission was not

6 i ntended. Section 985.23 is anended to inprove

7 clarity.

8

9 Section 132. Paragraph (a) of subsection (1) and

10 | subsection (2) of section 985.231, Florida Statutes, 1998

11 | Suppl enent, are anended to read:

12 985. 231 Powers of disposition in delinquency cases. --
13 (1)

14 (a) The court that has jurisdiction of an adjudi cated
15| delinquent child may, by an order stating the facts upon which
16 | a determination of a sanction and rehabilitative program was
17 | rade at the disposition hearing:

18 1. Place the child in a community control program or
19 | an aftercare program under the supervision of an authorized
20 | agent of the Departnent of Juvenile Justice or of any other
21 | person or agency specifically authorized and appointed by the
22 | court, whether in the child's own hone, in the hone of a
23| relative of the child, or in sone other suitable place under
24 | such reasonable conditions as the court may direct. A
25| community control programfor an adjudi cated delinquent child
26 | must include a penalty conponent such as restitution in noney
27 | or in kind, conmunity service, a curfew, revocation or
28 | suspension of the driver's license of the child, or other
29 | nonresi dential punishnment appropriate to the offense and nust
30| also include a rehabilitative program conmponent such as a
31| requirenent of participation in substance abuse treatnent or
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in school or other educational program Upon the
reconmendation of the department at the tine of disposition
or subsequent to disposition pursuant to the filing of a
petition alleging a violation of the child's conditions of
community control or aftercare supervision, the court may
order the child to subnit to randomtesting for the purpose of
detecting and nonitoring the use of al cohol or controlled
subst ances.

a. Arestrictiveness level classification scale for
| evel s of supervision shall be provided by the departnent,
taking into account the child' s needs and risks relative to
community control supervision requirenents to reasonably
ensure the public safety. Conmunity control prograns for
children shall be supervised by the departnent or by any other
person or agency specifically authorized by the court. These
prograns nust include, but are not linmted to, structured or
restricted activities as described in this subparagraph, and
shal | be designed to encourage the child toward acceptabl e and
functional social behavior. If supervision or a program of
community service is ordered by the court, the duration of
such supervision or program nust be consistent with any
treatment and rehabilitation needs identified for the child
and may not exceed the termfor which sentence could be
inmposed if the child were comritted for the of fense, except
that the duration of such supervision or programfor an
of fense that is a nisdeneanor of the second degree, or is
equi val ent to a ni sdeneanor of the second degree, may be for a
period not to exceed 6 nonths. Wen restitution is ordered by
the court, the anmount of restitution nmay not exceed an anount
the child and the parent or guardi an coul d reasonably be
expected to pay or make. A child who participates in any work
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program under this part is considered an enpl oyee of the state
for purposes of liability, unless otherw se provided by |aw.

b. The court may conduct judicial review hearings for
a child placed on conmunity control for the purpose of
fostering accountability to the judge and conpliance with
ot her requirenents, such as restitution and comunity servi ce.
The court may allow early term nation of community control for
a child who has substantially conplied with the terns and
conditions of community control

c. |If the conditions of the community control program
or the aftercare programare viol ated, the agent supervising
the programas it relates to the child involved, or the state
attorney, may bring the child before the court on a petition
alleging a violation of the program Any child who viol ates
the conditions of community control or aftercare nust be
brought before the court if sanctions are sought. A child
taken into custody under s. 985.207 for violating the
conditions of community control or aftercare shall be held in
a consequence unit if such a unit is available. The child
shall be afforded a hearing within 24 hours after being taken
into custody to determi ne the existence of probable cause that
the child violated the conditions of community control or
aftercare. A consequence unit is a secure facility
specifically designated by the departnent for children who are
taken into custody under s. 985.207 for violating comunity
control or aftercare, or who have been found by the court to
have violated the conditions of community control or
aftercare. If the violation involves a new charge of
del i nquency, the child nmay be detained under s. 985.215 in a
facility other than a consequence unit. If the child is not
eligible for detention for the new charge of delinquency, the
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child may be held in the consequence unit pending a hearing
and is subject to the tine limtations specified in s.
985.215. If the child denies violating the conditions of
community control or aftercare, the court shall appoint
counsel to represent the child at the child' s request. Upon
the child' s admission, or if the court finds after a hearing
that the child has violated the conditions of commnity
control or aftercare, the court shall enter an order revoking,
nodi fyi ng, or continuing comrunity control or aftercare. In
each such case, the court shall enter a new disposition order
and, in addition to the sanctions set forth in this paragraph,
may i nmpose any sanction the court could have inposed at the
original disposition hearing. If the child is found to have
violated the conditions of community control or aftercare, the
court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.

(I'1) Place the child on hone detention with electronic
nmoni tori ng. However, this sanction nay be used only if a
residential consequence unit is not avail abl e.

(1) Mdify or continue the child's community contro
program or aftercare program

(1'V) Revoke community control or aftercare and commit
the child to the departnent.

d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing
a child in a comunity control program nust be until the
child's 19th birthday unless he or she is released by the
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1| court, on the notion of an interested party or on its own

2| notion.

3 2. Commit the child to a licensed child-caring agency
4|1 willing to receive the child, but the court may not conmit the
5] childto ajail or to a facility used prinmarily as a detention
6| center or facility or shelter

7 3. Commit the child to the Departrment of Juvenile

8| Justice at a restrictiveness |level defined in s. 985.03(46)

9 | 985-63(45). Such conmitnent nust be for the purpose of

10 | exercising active control over the child, including, but not
11| linmted to, custody, care, training, urine nonitoring, and

12 | treatnent of the child and furlough of the child into the

13 | conmunity. Notwi thstanding s. 743.07 and paragraph (d), and
14 | except as provided in s. 985.31, the termof the conmmtnent
15| nust be until the child is discharged by the departnent or

16 | until he or she reaches the age of 21

17 4. Revoke or suspend the driver's license of the

18 | child.

19 5. Require the child and, if the court finds it

20 | appropriate, the child's parent or guardian together with the
21| child, to render community service in a public service

22 | program

23 6. As part of the community control programto be

24 | i npl enented by the Departnent of Juvenile Justice, or, in the
25| case of a committed child, as part of the comunity-based

26 | sanctions ordered by the court at the disposition hearing or
27 | before the child's rel ease fromcomm tnent, order the child to
28 | make restitution in noney, through a promnissory note cosigned
29| by the child's parent or guardian, or in kind for any damage
30| or loss caused by the child's offense in a reasonabl e anpunt
31| or manner to be determined by the court. The clerk of the
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circuit court shall be the receiving and di spensing agent. In
such case, the court shall order the child or the child's
parent or guardian to pay to the office of the clerk of the
circuit court an amount not to exceed the actual cost incurred
by the clerk as a result of receiving and di spensing
restitution paynents. The clerk shall notify the court if
restitution is not nmade, and the court shall take any further
action that is necessary against the child or the child's
parent or guardian. A finding by the court, after a hearing,
that the parent or guardi an has nade diligent and good faith
efforts to prevent the child from engaging in delinquent acts
absol ves the parent or guardian of liability for restitution
under this subparagraph

7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or community control program

8. Commit the child to the Departnment of Juvenile
Justice for placenent in a programor facility for serious or
habi tual juvenile offenders in accordance with s. 985.31. Any
commtnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi mumterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
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nmake a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
but the tine may not exceed the maxi numterm of inprisonnent
that an adult nmay serve for the sane offense. The court nay
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program

(2) Followi ng a delinquency adjudicatory hearing
pursuant to s. 985.228 and a del i nquency di sposition hearing
pursuant to s. 985.23 which results in a conmtnent
determ nation, the court shall, on its own or upon request by
the state or the departnent, deternm ne whether the protection
of the public requires that the child be placed in a program
for serious or habitual juvenile offenders and whether the
particul ar needs of the child would be best served by a
program for serious or habitual juvenile offenders as provided
ins. 985.31. The determi nation shall be nade pursuant to ss.

985. 03( 48) 985-63(47)and 985. 23(3).
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Revi ser's note.--Anended to conformto the
redesi gnation of s. 985.03(45) as s. 985.03(46)
and s. 985.03(47) as s. 985.03(48) by the
reviser incident to the conpilation of the 1998
Suppl enment to the Florida Statutes 1997.

Section 133. Subsection (7) of section 985. 304,
Florida Statutes, 1998 Suppl enent, is anmended to read:

985.304 Community arbitration.--

(7) REVIEW--Any child or his or her parent or |egal
custodi an or guardian who is dissatisfied with the disposition
provided by the community arbitrator or the commnity
arbitration panel nmay request a review of the disposition to
the appropriate juvenile probation officer intake—counsetor
within 15 days after the community arbitration hearing. Upon

recei pt of the request for review, the juvenile probation
of fi cer intake—<counsetor shall consult with the state attorney
who shall consider the request for review and nay file form

juvenil e proceedings or take such other action as nay be
war r ant ed.

Revi ser's note.--Anmended to conformto the
redesi gnation of intake counsel or or case
manager as juvenile probation officer by ss. 6
and 7, ch. 98-207, Laws of Florida.

Section 134. Paragraph (e) of subsection (3) and
par agraph (a) of subsection (4) of section 985.31, Florida
Statutes, 1998 Suppl enent, are anended to read:

985.31 Serious or habitual juvenile offender.--
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1 (3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND

2 | TREATMENT. - -

3 (e) After a child has been adjudicated delinquent

4 | pursuant to s. 985.228, the court shall determ ne whether the

5] child neets the criteria for a serious or habitual juvenile

6 | offender pursuant to s. 985.03(48)985063{(47-. If the court

7| determnes that the child does not neet such criteria, the

8 | provisions of s. 985.231(1) shall apply.

9 (4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -
10 (a) Pursuant to the provisions of this section, the
11 | departnent shall inplenent the conprehensive assessnment
12 | instrument for the treatnent needs of serious or habitua
13| juvenil e offenders and for the assessnent, which assessnent
14 | shall include the criteria under s. 985.03(48)985-63(47-and
15| shall also include, but not be limted to, evaluation of the
16 | child's:

17 1. Anmenability to treatnent.

18 2. Proclivity toward viol ence

19 3. Tendency toward gang invol venent.

20 4. Substance abuse or addiction and the |evel thereof.
21 5. History of being a victimof child abuse or sexua
22 | abuse, or indication of sexual behavior dysfunction

23 6. Nunmber and type of previous adjudications, findings
24 | of guilt, and convictions.

25 7. Potential for rehabilitation

26

27 Revi ser's note.--Anmended to conformto the

28 redesi gnation of s. 985.03(47) as s. 985.03(48)

29 by the reviser incident to the conpilation of

30 the 1998 Suppl enent to the Florida Statutes

31 1997.
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Section 135. Subsection (3) of section 985. 311,
Florida Statutes, 1998 Suppl enent, is reenacted to read:

985.311 Intensive residential treatnent programfor
of fenders | ess than 13 years of age.--

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(a) Assessnent and treatnent shall be conducted by
treatnent professionals with expertise in specific treatnment
procedures, which professionals shall exercise al
prof essi onal judgnent independently of the departnent.

(b) Treatnent provided to children in designated
facilities shall be suited to the assessed needs of each
i ndi vidual child and shall be admi nistered safely and
humanely, with respect for hunman dignity.

(c) The departnent may pronul gate rules for the
i mpl erent ati on and operation of prograns and facilities for
children who are eligible for an intensive residenti al
treatnent programfor offenders |ess than 13 years of age.
The departnent nust involve the follow ng groups in the
promul gation of rules for services for this population: |oca
| aw enf orcenent agencies, the judiciary, school board
personnel, the office of the state attorney, the office of the
public defender, and community service agencies interested in
or currently working with juveniles. When pronul gating these
rul es, the departnent nust consider program principles,
conponents, standards, procedures for intake, diagnostic and
assessnent activities, treatnent nodalities, and case
managenent .

(d) Any provider who acts in good faith is i mune from
civil or crimnal liability for his or her actions in
connection with the assessnent, treatnent, or transportation
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of an intensive offender less than 13 years of age under the
provi sions of this chapter.

(e) After a child has been adjudicated delinquent
pursuant to s. 985.228(5), the court shall deternine whether
the child is eligible for an intensive residential treatnent
program for offenders |less than 13 years of age pursuant to s.
985.03(7). If the court determines that the child does not
neet the criteria, the provisions of s. 985.231(1) shal
appl y.

(f) After a child has been transferred for crimna
prosecution, a circuit court judge may direct a juvenile
probation officer to consult with designated staff from an
appropriate intensive residential treatnent programfor
of fenders | ess than 13 years of age for the purpose of naking
reconmendations to the court regarding the child s placenent
in such program

(g) Recommendations as to a child' s placenent in an
i ntensive residential treatnent program for offenders |ess
than 13 years of age may be based on a prelimnary screening
of the child at appropriate sites, considering the child's
| ocation while court action is pending, which may include the
nearest regional detention center or facility or jail.

(h) Based on the recomendations of the
nmul tidisciplinary assessnent, the juvenile probation officer
shal |l make the follow ng recommendations to the court:

1. For each child who has not been transferred for
crimnal prosecution, the juvenile probation officer shal
reconmrend whet her placenent in such programis appropriate and
needed.

2. For each child who has been transferred for
crimnal prosecution, the juvenile probation officer shal
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reconmrend whet her the nost appropriate placenent for the child
is ajuvenile justice systemprogram including a child who is
eligible for an intensive residential treatnent programfor

of fenders | ess than 13 years of age, or placenent in the adult
correctional system

If treatnent provided by an intensive residential treatnent
program for offenders |ess than 13 years of age is deterni ned
to be appropriate and needed and placenent is available, the
juvenile probation officer and the court shall identify the
appropriate intensive residential treatnent programfor

of fenders | ess than 13 years of age best suited to the needs
of the child.

(i) The treatnent and pl acenent reconmendations shal
be subnitted to the court for further action pursuant to this
par agr aph:

1. If it is recommended that placenent in an intensive
residential treatnment programfor offenders |less than 13 years
of age is inappropriate, the court shall nake an alternative
di sposition pursuant to s. 985.309 or other alternative
sentencing as applicable, utilizing the recommendation as a
gui de.

2. If it is recommended that placenent in an intensive
residential treatnment programfor offenders |less than 13 years
of age is appropriate, the court may conmt the child to the
departnment for placenent in the restrictiveness |evel
designated for intensive residential treatnent programfor
of fenders | ess than 13 years of age.

(j) The follow ng provisions shall apply to children
in an intensive residential treatnent program for offenders
| ess than 13 years of age:
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1. Achild shall begin participation in the reentry
conponent of the program based upon a determni nati on nade by
the treatnent provider and approved by the departnent.

2. Achild shall begin participation in the community
supervi si on conponent of aftercare based upon a deternination
made by the treatnment provider and approved by the departnent.
The treatnent provider shall give witten notice of the
determ nation to the circuit court having jurisdiction over
the child. |If the court does not respond with a witten
objection within 10 days, the child shall begin the aftercare
conmponent .

3. Achild shall be discharged fromthe program based
upon a deternmination nmade by the treatnent provider with the
approval of the departnent.

4. |In situations where the departnent does not agree
with the decision of the treatnent provider, a reassessnent
shal | be performed, and the departnent shall utilize the
reassessnent determ nation to resolve the disagreenent and
make a final decision.

(k) Any commitnent of a child to the departnent for
pl acement in an intensive residential treatnent programfor
of fenders | ess than 13 years of age shall be for an
i ndetermi nate period of time, but the tine shall not exceed
the maxi mumterm of inprisonnent which an adult may serve for
the sane offense. Any child who has not conpleted the
residential portion of the intensive residential treatnent
program for offenders |less than 13 years of age by his or her
fourteenth birthday may be transferred to another program for
comm tted delinquent offenders.
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Revi ser's note.--Section 23, ch. 98-207, Laws
of Florida, purported to anend subsection (3),
but failed to republish the subsection to

i ncl ude paragraphs (j) and (k). In the absence
of affirmative evidence that the Legislature

i ntended to repeal paragraphs (j) and (k),
subsection (3) is reenacted to confirmthat the
om ssion was not intended.

Section 136. Subsection (2) of section 985. 3141,
Florida Statutes, 1998 Suppl enent, is anmended to read:

985. 3141 Escapes from secure detention or residential
commtnent facility.--An escape from

(2) Any residential commitnent facility described in
s. 985. 03(46) 985-03(45), mmintained for the custody,
treatnent, punishnent, or rehabilitation of children found to
have committed delinquent acts or violations of law, or

constitutes escape within the intent and neani ng of s. 944.40
and is a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 985.03(45) as s. 985.03(46)
by the reviser incident to the conpilation of
the 1998 Suppl enent to the Florida Statutes
1997.

Section 137. Subsection (5) of section 985.317,
Florida Statutes, 1998 Suppl enent, is anmended to read:
985. 317 Literacy prograns for juvenile offenders.--
185

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1043
rb99- 4h

1 (5) EVALUATI ON AND REPORT. --The Juvenil e Justice

2 | Accountability Aevisery Board shall evaluate the literacy

3 | program outcones as part of its annual evaluation of program
4 | outcones under s. 985.401. The departnent, in consultation

5| with the Departnent of Education, shall devel op and i npl enent
6 | an evaluation of the programin order to deternine the inpact
7| of the prograns on recidivism The departnment shall subnit an
8 | annual report on the inplenentation and progress of the

9| prograns to the President of the Senate and t he Speaker of the
10 | House of Representatives by January 1 of each year

11

12 Revi ser's note.--Anended to conformto the

13 redesi gnation of the Juvenile Justice Advisory

14 Board as the Juvenile Justice Accountability

15 Board by s. 12, ch. 98-136, Laws of Florida

16

17 Section 138. Paragraph (b) of subsection (4) of

18 | section 985.401, Florida Statutes, 1998 Suppl enent, is anended
19| to read:
20 985. 401 Juvenile Justice Accountability Board. --
21 (4)
22 (b) In devel oping the standard net hodol ogy, the board
23| shall consult with the departnment, the Ofice Brvisten of
24 | Economi ¢ and Denographi ¢ Research, contract service providers,
25| and other interested parties. It is the intent of the
26 | Legislature that this effort result in consensus
27 | recommendations, and, to the greatest extent possible,
28 | integrate the goals and | egislatively approved neasures of
29 | performance- based program budgeting provided in chapter
30| 94-249, Laws of Florida, the quality assurance program
31| provided in s. 985.412, and the cost-effectiveness node
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provided in s. 985.404(11). The board shall notify the Ofice
of Program Policy Analysis and Governnent Accountability of
any neetings to devel op the nethodol ogy.

Revi ser's note.--Anmended to conformto the
redesi gnation of the Division of Econonic and
Denogr aphi ¢ Research as the Office of Economc
and Denographi c Research by Joint Rule 3.1 as
revised by S.C.R 2536, 1998.

Section 139. Paragraphs (a), (c), (d), and (e) of
subsection (11) of section 985.404, Florida Statutes, 1998
Suppl enrent, are anended to read

985.404 Administering the juvenile justice
conti nuum - -

(11)(a) The Departnent of Juvenile Justice, in
consultation with the Juvenile Justice Accountability Advisery
Board, the Ofice brvisten of Econom ¢ and Denographic
Research, and contract service providers, shall develop a

cost-effectiveness nodel and apply the nodel to each
comm tnment program Programreconmmitnent rates shall be a
conponent of the nodel. The cost-effectiveness nodel shal
conpare program costs to client outconmes and program out puts.
It is the intent of the Legislature that continual devel opnent
efforts take place to inprove the validity and reliability of
the cost-effectiveness nodel and to integrate the standard
net hodol ogy devel oped under s. 985.401(4) for interpreting
program out cone eval uati ons.

(c) Based on reports of the Juvenile Justice
Account abi l ity Aewvisery Board on client outcones and program

out puts and on the departnent's nobst recent cost-effectiveness
187
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ranki ngs, the departnent nay terminate a program operated by
the departnment or a provider if the programhas failed to
achieve a mninmumthreshold of program effectiveness. This
par agr aph does not preclude the departnent fromtermnating a
contract as provided under s. 985.412 or as ot herw se provided
by law or contract, and does not |limt the departnent's
authority to enter into or termnate a contract.

(d) In collaboration with the Juvenile Justice
Account abi lity Aewvisery Board, the Ofice Brviston of Econonic
and Denographi ¢ Research, and contract service providers, the

departnment shall develop a work plan to refine the
cost-effectiveness nodel so that the nodel is consistent with
t he perfornmance-based program budgeti ng neasures approved by
the Legislature to the extent the departnent deens
appropriate. The departnent shall notify the Ofice of Program
Pol i cy Anal ysis and Governnent Accountability of any neetings
to refine the nodel

(e) Contingent upon specific appropriation, the
departnent, in consultation with the Juvenile Justice
Account abi lity Aewvisery Board, the Ofice Brviston of Econonic
and Denographi ¢ Research, and contract service providers,

shal | :

1. Construct a profile of each commitnent programthat
uses the results of the quality assurance report required by
s. 985.412, the outcone evaluation report conpiled by the
Juvenile Justice Accountability Aewvisery Board under s.

985. 401, the cost-effectiveness report required in this

subsection, and other reports available to the departnent.
2. Target, for a nore conprehensive eval uation, any
comm tment programthat has achi eved consistently high, |ow,
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1| or disparate ratings in the reports required under

2 | subparagraph 1

3 3. ldentify the essential factors that contribute to
4] the high, low, or disparate programratings.

5 4. Use the results of these evaluations in devel oping
6| or refining juvenile justice prograns or program nodels,

7| client outconmes and program out puts, provider contracts,

8| quality assurance standards, and the cost-effectiveness nodel
9

10 Revi ser's note.--Anended to conformto the

11 redesi gnation of the Juvenile Justice Advisory

12 Board as the Juvenile Justice Accountability

13 Board by s. 12, ch. 98-136, Laws of Florida

14 and the Division of Econonic and Denographic

15 Research as the O fice of Econom c and

16 Denogr aphi ¢ Research by Joint Rule 3.1 as

17 revised by S.C.R 2536, 1998.

18

19 Section 140. Paragraph (b) of subsection (15) of

20 | section 985.41, Florida Statutes, 1998 Suppl enent, is anmended
21| to read

22 985.41 Siting of facilities; study; criteria.--

23 (15)

24 (b) Notwithstandi ng ss. 255.25(1)(b) and 255.25001(2),
25| the departnent may enter into | ease-purchase agreenents to
26 | provide juvenile justice facilities for the housing of

27 | coommitted youths contingent upon avail able funds. The

28 | facilities provided through such agreenents shall neet the
29 | program pl an and specifications of the departnent. The

30 | departnment may enter into such | ease agreenments with private
31| corporations and ot her governnental entities. However,
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not wi t hst andi ng the provisions of s. 255.25(3)(a)

255-255(3)(a), no such | ease agreenent may be entered into
except upon advertisenent for the receipt of conpetitive bids

and award to the | owest and best bidder except when
contracting with other governnmental entities.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Rel evant
information relating to | ease agreenents and
conpetitive bids is found in s. 255.25(3)(a).

Section 141. Paragraph (d) of subsection (3) of
section 985.413, Florida Statutes, 1998 Supplenent, is anmended
to read:

985.413 District juvenile justice boards. --

(3) DI STRICT JUVEN LE JUSTI CE BOARDS. - -

(d) A district juvenile justice board has the purpose,
power, and duty to:

1. Advise the district juvenile justice manager and
the district adm nistrator on the need for and the
availability of juvenile justice prograns and services in the
district.

2. Develop a district juvenile justice plan that is
based upon the juvenile justice plans devel oped by each county
within the district, and that addresses the needs of each
county within the district.

3. Develop a district interagency cooperation and
i nformati on-sharing agreenent that suppl enents county
agreenents and expands the scope to include appropriate
circuit and district officials and groups.
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4, Coordinate the efforts of the district juvenile
justice board with the activities of the Governor's Juvenile
Justice and Delinquency Prevention Advisory Committee and
other public and private entities.

5. Advise and assist the district juvenile justice
manager in the provision of optional, innovative delinquency
services in the district to neet the unique needs of
delinquent children and their famli es.

6. Develop, in consultation with the district juvenile
justice nanager, funding sources external to the Departnment of
Juvenile Justice for the provision and nmai nt enance of
addi tional delinquency prograns and services. The board may,
ei ther independently or in partnership with one or nore county
juvenile justice councils or other public or private entities,
apply for and receive funds, under contract or other funding
arrangenent, fromfederal, state, county, city, and other
public agencies, and from public and private foundations,
agenci es, and charities for the purpose of funding optiona
i nnovative prevention, diversion, or treatnent services in the
district for delinquent children and children at risk of
delinquency, and their fanmlies. To aid in this process, the
departnent shall provide fiscal agency services for the
counci | s.

7. Educate the conmunity about and assist in the
community juvenile justice partnership grant program
admi ni stered by the Departnent of Juvenile Justice.

8. Advise the district health and human services
board, the district juvenile justice nmanager, and the
Secretary of Juvenile Justice regarding the devel opnent of the
| egi sl ative budget request for juvenile justice prograns and
services in the district and the commtnent region, and, in
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coordination with the district health and human services
board, make recomendati ons, devel op prograns, and provide
funding for prevention and early intervention progranms and
services designed to serve children in need of services,
famlies in need of services, and children who are at risk of
delinquency within the district or region

9. Assist the district juvenile justice nanager in
collecting information and statistical data useful in
assessing the need for prevention programs and services within
the juvenile justice continuumprogramin the district.

10. Make reconmmendations with respect to, and nonitor
the effectiveness of, the judicial adnministrative plan for
each circuit pursuant to Rule 2.050, Florida Rules of Judicial
Admi ni strati on.

11. Provide periodic reports to the health and hunan
services board in the appropriate district of the Departnent
of Children and Fanily Services. These reports nust contain,
at a mininum data about the clients served by the juvenile
justice prograns and services in the district, as well as data
concerning the unmet needs of juveniles within the district.

12. Provide a witten annual report on the activities
of the board to the district administrator, the Secretary of
Juvenile Justice, and the Juvenile Justice Accountability
Advi-sory Board. The report should include an assessnent of the
ef fectiveness of juvenile justice continuum prograns and

services within the district, recommendations for elimnation
nodi fication, or expansion of existing prograns, and
suggestions for new prograns or services in the juvenile
justice continuumthat would neet identified needs of children
and families in the district.
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1 Revi ser's note.--Anended to conformto the

2 redesi gnation of the Juvenile Justice Advisory

3 Board as the Juvenile Justice Accountability

4 Board by s. 12, ch. 98-136, Laws of Florida

5

6 Section 142. Paragraph (b) of subsection (2) of

7 | section 985.414, Florida Statutes, 1998 Suppl enent, is anmended
8| to read:

9 985.414 County juvenile justice councils.--

10 (2)

11 (b) The duties and responsibilities of a county

12 | juvenile justice council include, but are not linmted to:

13 1. Developing a county juvenile justice plan based

14 | upon utilization of the resources of |aw enforcenent, the

15| school system the Departnent of Juvenile Justice, the

16 | Departnent of Children and Fanily Services, and others in a
17 | cooperative and col |l aborative manner to prevent or discourage
18 | juvenile crine and devel op neaningful alternatives to schoo
19 | suspensi ons and expul si ons.
20 2. Entering into a witten county interagency
21 | agreenent specifying the nature and extent of contributions
22 | each signatory agency will make in achieving the goals of the
23| county juvenile justice plan and their conmitnent to the
24 | sharing of information useful in carrying out the goals of the
25| interagency agreenent to the extent authorized by |aw. The
26 | i nteragency agreenent nust include as parties, at a m ni num
27 | l ocal school authorities or representatives, |ocal |aw
28 | enforcenent agencies, state attorneys, public defenders, and
29 | l ocal representatives of the Departnent of Juvenile Justice
30| and the Departnent of Children and Fanily Services. The
31| agreenent nust specify how community entities will cooperate,
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col | aborate, and share information to achieve the goals of the
county juvenile justice plan.

3. Applying for and receiving public or private
grants, to be adninistered by one of the conmunity partners,
t hat support one or nore conponents of the county juvenile
justice plan.

4. Designating the county representatives to the
district juvenile justice board pursuant to s. 985.413.

5. Providing a forumfor the presentation of
i nt eragency recomendati ons and the resol ution of
di sagreenents relating to the contents of the county
i nt eragency agreenent or the perfornmance by the parties of
their respective obligations under the agreenent.

6. Assisting and directing the efforts of |oca
communi ty support organizations and vol unteer groups in
providi ng enrichnment prograns and ot her support services for
clients of local juvenile detention centers.

7. Providing an annual report and reconmendations to
the district juvenile justice board, the Juvenile Justice
Account abi lity Aewvisery Board, and the district juvenile
justice nanager.

Revi ser's note.--Anended to conformto the
redesi gnation of the Juvenile Justice Advisory
Board as the Juvenile Justice Accountability
Board by s. 12, ch. 98-136, Laws of Florida.
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