Fl ori da House of Representatives - 1999 HB 1051

Ar P the Cormittee on Rules & Cal endar and Representative
na

1 Areviser's bill to be entitled

2 An act relating to the Florida Statutes;

3 amendi ng ss. 20.19, 20.22, 121.021, 121.055,

4 121.091, 121.35, 210.31, 212.02, 228.0565,

5 230. 23005, 298. 301, 322.056, 325.2135, 373.71

6 403. 0752, 440.442, 447.603, 455.217, 455.507,

7 455,511, 455.541, 455.561, 455.621, 455.631

8 455. 687, 481.329, 489.1195, 489.518, 489.553,

9 493. 6305, 501.925, 517.021, 608.4381, 608.4384,

10 620. 202, 620. 205, 624.425, 626.321, 626. 7355,

11 626. 741, 626.792, 626.9325, 627.70161, 628.721

12 631. 929, 634.312, 651.114, 667.006, 686.602,

13 686. 604, 686.605, 686.606, 686.611, 686.613,

14 721.84, 916.303, 921.0024, and 985.03, Florida

15 Statutes, to conformto the directive in s. 1,

16 ch. 93-199, Laws of Florida, to renpve

17 gender-specific references applicable to hunan

18 beings fromthe Florida Statutes w thout

19 substantive change in | egal effect.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Paragraph (i) of subsection (17) of section
241 20.19, Florida Statutes, 1998 Supplenent, is anended to read:
25 20.19 Departrment of Children and Famly
26 | Services.--There is created a Departnment of Children and
27 | Fam |y Services.
28 (17) CONTRACTI NG AND PERFORMANCE STANDARDS. - -
29 (i) The departnent nust inplenent systens and controls
30| to ensure financial integrity and service provision quality in
31| the devel opnental services Medicai d wai ver service system no
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1| later than Decenber 31, 1998. The Auditor Ceneral shal

2| include specific reference to systens and controls related to
3| financial integrity in the devel opnental services Mdicaid

4 | wai ver service systemin his or her audit of the departnment

5| for the 1998-1999 fiscal year, and for all subsequent fisca

6 | years. The Ofice of Program Policy Anal ysis and Gover nnent

7 | Accountability shall review the departnent's systens and

8| controls related to service provision quality in the

9 | devel opnental services Mdicaid waiver service system and

10 | subnit a report to the Legislature by Decenber 31, 1999.

11 Section 2. Paragraph (a) of subsection (5) of section
12| 20.22, Florida Statutes, is anended to read:

13 20.22 Department of Managenent Services.--There is

14 | created a Departnent of Managenent Servi ces.

15 (5)(a) The Florida State Group |Insurance Council is
16 | created within the division for the purpose of providing joint
17 | and coordi nated oversi ght of the operation and adm nistration
18 | of the state group insurance program The council shal

19 | consist of the state budget director; an individual fromthe
20 | private sector with an extensive health adm nistration

21 | background, appointed by the Governor; a nenber of the Florida
22 | Senate, appointed by the President of the Senate; a nenber of
23| the Florida House of Representatives, appointed by the Speaker
24 | of the House of Representatives; a representative of the State
25| University System appointed by the Board of Regents; the

26 | State Insurance Conmi ssioner or his or her designee; the

27 | director of the Division of Retirenent; and two

28 | representatives of enployees and retirees, appointed by the
29 | Governor. Menbers of the council appointed by the Governor

30| shall be appointed to serve terns of 4 years each. Each

31 | menber of the council shall serve until a successor is
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appoi nted. Additionally, the director of the Division of
St at e Enpl oyee | nsurance shall be a nonvoting nenber of the
counci | .

Section 3. Paragraph (b) of subsection (43) of section
121. 021, Florida Statutes, 1998 Supplenent, is anmended to
read:

121.021 Definitions.--The foll owi ng words and phrases
as used in this chapter have the respective neanings set forth
unless a different neaning is plainly required by the context:

(43) "Phased retirenent progrant nmeans a program
contracted by the governing board of a university or community
col |l ege participating under this chapter in which a retiree
may be reenployed in a faculty position provided:

(b) The retired nenber is reenployed for not nore than
780 hours during the first 12 nonths of his or her retirenent;
and

Renewed nenbership for a retiree participating in a phased
retirenent program shall be deternmined in accordance with s.
121.053 or s. 121.122.

Section 4. Paragraph (e) of subsection (6) of section
121. 055, Florida Statutes, 1998 Supplenent, is anmended to
read:

121. 055 Seni or Managenent Service Class.--There is
hereby established a separate class of nenbership within the
Florida Retirement Systemto be known as the "Senior
Managenent Service Cass," which shall becone effective
February 1, 1987.

(6)

(e) Benefits.--

3
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1. Benefits shall be payabl e under the Seni or
Managenent Service Optional Annuity Programonly to
participants in the program or their beneficiaries as
designated by the participant in the contract with a provider
conpany, and such benefits shall be paid by the designated
conpany in accordance with the terns of the annuity contract
or contracts applicable to the participant. A participant nust
be terninated fromall enploynent with all Florida Retirenent
System enpl oyers as provided in s. 121.021(39) to begin
receiving the enpl oyer-funded benefit. Benefits funded by
enpl oyer contributions shall be payable only as a lifetine
annuity to the participant, his or her beneficiary, or his or
her estate, except for:

a. A lunp-sum paynent to the beneficiary upon the
death of the participant; or

b. A cash-out of a de mninms account upon the request
of a former participant who has been term nated for a mini mum
of 6 nonths fromthe enploynent that entitled himor her to
optional retirement program participation. Ade nminins
account is an account with a provider conmpany containi ng
enpl oyer contributions and accunul at ed earni ngs of not nore
t han $3, 500 nmade under the provisions of this chapter. Such
cash-out nust be a conplete |iquidation of the account bal ance
with that conpany and is subject to the provisions of the
I nternal Revenue Code.

2. The benefits payable to any person under the Senior
Managenent Service Optional Annuity Program and any
contribution accurmul ated under such program shall not be
subj ect to assignment, execution, or attachnent or to any
| egal process what soever.

4
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1 3. A participant who receives optional annuity program
2 | benefits funded by enpl oyer contributions shall be deened to

3| beretired froma state-adninistered retirenment systemin the
4 | event of subsequent enployrment with any enpl oyer that

5| participates in the Florida Retirenent System

6 Section 5. Paragraph (b) of subsection (13) of section
71 121.091, Florida Statutes, 1998 Supplenent, is anended to

8 | read:

9 121. 091 Benefits payabl e under the system--Benefits
10 | may not be paid under this section unless the nenber has

11| termi nated enploynent as provided in s. 121.021(39)(a) or

12 | begun participation in the Deferred Retirenment Option Program
13| as provided in subsection (13), and a proper application has
14 | been filed in the manner prescribed by the division. The

15| division may cancel an application for retirenent benefits

16 | when the nenber or beneficiary fails to tinely provide the

17 | informati on and docunents required by this chapter and the

18 | division's rules. The division shall adopt rules establishing
19 | procedures for application for retirenent benefits and for the
20 | cancel lation of such application when the required information
21| or documents are not received

22 (13) DEFERRED RETI REMENT OPTI ON PROGRAM - - I n gener al
23| and subject to the provisions of this section, the Deferred

24 | Retirenment Option Program hereinafter referred to as the

25| DROP, is a program under which an eligible nenber of the

26 | Florida Retirenment Systemnmy elect to participate, deferring
27 | receipt of retirenent benefits while continuing enpl oynent

28| with his or her Florida Retirenent System enployer. The

29 | deferred nonthly benefits shall accrue in the System Trust

30| Fund on behalf of the participant, plus interest conpounded

31| nonthly, for the specified period of the DROP participation

5
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1| as provided in paragraph (c). Upon termnination of enploynent,
2| the participant shall receive the total DROP benefits and

3| begin to receive the previously determ ned normal retirenent

4 | benefits. Participation in the DROP does not guarantee

5| enpl oynent for the specified period of DROP

6 (b) Participation in the DROP. --

7 1. An eligible nenber may elect to participate in the
8 | DROP for a period not to exceed a nmaxi nrum of 60 cal endar

9| nonths immediately following the date on which the nenber

10| first reaches his or her normal retirenent date or the date to
11 | which he or she is eligible to defer his or her election to

12 | partici pate as provided in subparagraph (a)2. However, a

13 | nenber who has reached norrmal retirenent date prior to the

14 | effective date of the DROP shall be eligible to participate in
15 ) the DROP for a period of tine not to exceed 60 cal endar nonths
16 | imediately following the effective date of the DROP, except a
17 | menber of the Special Risk Cass who has reached norna

18 | retirenent date prior to the effective date of the DROP and

19 | whose total accrued val ue exceeds 75 percent of average fina
20 | conpensation as of his or her effective date of retirenent

21| shall be eligible to participate in the DROP for no nore than
22 | 36 cal endar nonths immediately following the effective date of
23 | the DROP

24 2. Upon deciding to participate in the DROP, the

25 | menber shall subnit, on forns required by the division

26 a. A witten election to participate in the DROP

27 b. Selection of the DROP participation and term nation
28 | dates, which satisfy the linmtations stated in paragraph (a)
29 | and subparagraph 1. Such term nation date shall be in a

30| binding letter of resignation with the enpl oyer, establishing
31| a deferred ternination date. The nenber may change the

6
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1| ternination date within the linitations of subparagraph 1.

2| but only with the witten approval of his or her enployer;

3 c. A properly conpleted DROP application for service
4 | retirenent as provided in this section; and

5 d. Any other information required by the division

6 3. The DROP participant shall be a retiree under the
7| Florida Retirement Systemfor all purposes, except for

8 | paragraph (5)(f) and subsection (9) and ss. 112.3173, 112.363,
9] 121. 053, and 121.122. However, participation in the DROP does
10| not alter the participant's enploynent status and such

11 | enpl oyee shall not be deened retired from enploynent until his
12 | or her deferred resignation is effective and ternination

13 | occurs as provided in s. 121.021(39).

14 4. Elected officers shall be eligible to participate
15 ] in the DROP subject to the follow ng

16 a. An elected officer who reaches normal retirenment

17 | date during a termof office nay defer the election to

18 | participate in the DROP until the next succeeding termin that
19 | office. Such elected officer who exercises this option may

20| participate in the DROP for up to 60 cal endar nonths or a

21 | period of no longer than such succeeding termof office,

22 | whi chever is |ess.

23 b. An elected or a nonelected participant may run for
24| a termof office while participating in DROP and, if elected,
25| extend the DROP term nation date accordingly, except, however,
26| if such additional termof office exceeds the 60-nonth

27 | limtation established in subparagraph 1., and the officer

28 | does not resign fromoffice within such 60-nonth limtation
29 | the retirenent and the participant's DROP shall be null and
30| void as provided in sub-subparagraph (c)4.d.

31
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C. An elected officer who is dually enployed and
el ects to participate in DROP shall be required to satisfy the
definition of termnation within the 60-nmonth limtation
period as provided in subparagraph 1. for the nonel ected
position and nmay conti nue enploynent as an el ected officer as
provided in s. 121.053. The elected officer will be enrolled
as a renewed nmenber in the Elected State and County O ficers
Cl ass or the Regular Cass, as provided in ss. 121.053 and
121.22, on the first day of the nonth after termnation of
enpl oynent in the nonel ected position and ternination of DROP
Distribution of the DROP benefits shall be made as provided in
par agraph (c).

Section 6. Paragraph (a) of subsection (5) of section
121. 35, Florida Statutes, 1998 Suppl enent, is anended to read:

121.35 Optional retirenent programfor the State
Uni versity System --

(5) BENEFITS. --

(a) Benefits shall be payable under the optiona
retirenent programonly to vested participants in the program
or their beneficiaries as designated by the participant in the
contract with a provider conpany, and such benefits shall be
paid only by the designated conpany in accordance with the
terns of the annuity contract or contracts applicable to the
participant. The participant nust be ternmnated from al
enpl oynment with all Florida Retirenent System enpl oyers, as
provided in s. 121.021(39), to begin receiving the
enpl oyer-funded benefit. Benefits funded by enpl oyer
contributions shall be payable only as a lifetine annuity to
the participant, his or her beneficiary, or his or her estate,
except for:

8
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1. A lunp-sum paynent to the beneficiary upon the
death of the participant; or

2. A cash-out of a de minins account upon the request
of a former participant who has been term nated for a mini num
of 6 nonths fromthe enploynent that entitled himor her to
optional retirement program participation. Ade nminins
account is an account with a provider conmpany containi ng
enpl oyer contributions and accunul at ed earni ngs of not nore
t han $3, 500 nmade under the provisions of this chapter. Such
cash-out nust be a conplete |iquidation of the account bal ance
with that conpany and is subject to the provisions of the
I nternal Revenue Code.

Section 7. Section 210.31, Florida Statutes, is
amended to read:

210.31 Paynment of taxes by electronic funds
transfer.--The Secretary of Business and Professiona
Regul ati on may require a distributor who sells tobacco
products within the state to renit by el ectronic funds
transfer any tax inposed under s. 210.30 if the taxpayer is
subject to the tax and if the total of such taxes the
distributor he paid in the prior year ambunted to $50, 000 or
nor e.

Section 8. Subsection (28) of section 212.02, Florida
Statutes, 1998 Supplenent, is anended to read:

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neani ng:

(28) "Farner" neans a person who is directly engaged
in the business of producing crops, |livestock, or other
agricultural combdities. The termincludes, but is not

9
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1|limted to, horse breeders, nurserynen, dairy farners

2 | dairyren, poultry farners peutt+ysen, cattle ranchers,

3| apiarists, and persons raising fish

4 Section 9. Paragraph (a) of subsection (3) of section
5] 228. 0565, Florida Statutes, 1998 Supplenent, is anmended to

6 | read:

7 228. 0565 Deregul ated public schools. --

8 (3) PROPCSAL. - -

9 (a) A proposal to be a deregul ated school nust be

10 | devel oped by the school principal and the school advisory

11| council. A majority of the nenbers of the school advisory

12 | council| nust approve the proposal, and the principal and the
13 | school advisory council chair ehat+rwanr nust sign the proposal
14 | At least 50 percent of the teachers enployed at the schoo

15 | nust approve the proposal. The school nust conduct a survey to
16 | show parental support for the proposal

17 Section 10. Paragraph (a) of subsection (2) of section
18 | 230. 23005, Florida Statutes, 1998 Supplenent, is anended to
19 | read:

20 230. 23005 Suppl enmental powers and duties of schoo

21 | board. --The school board nmay exercise the follow ng

22 | suppl enmental powers and duties. Any provision of chapters 228,
23| 229, 231, 232, 233, 234, 235, and this chapter prevails over
24 | any conflicting provision of this section. The rul es adopted
25| under this section nmust not be inconsistent with the

26 | provi sions of chapters 228, 229, 231, 232, 233, 234, 235, and
27 | this chapter.

28 (2) FISCAL MANAGEMENT. - - The school board may adopt

29 | policies providing for fiscal nmanagenent of the schoo

30| district with respect to school purchasing, facilities,

31 | nonstate revenue sources, budgeting, fundraising, and other

10
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1| activities relating to the fiscal nanagenent of district

2 | resources, including, but not limted to, the policies

3 | governi ng:

4 (a) Sales calls and denpnstrations by agents,

5] solicitors, sal espersons satesren, and vendors on canpus;

6 | local preference criteria for vendors; specifications for

7 | quantity purchasing; prioritization of awards for bids;

8 | declining bid awards; and purchase requisitions, approvals,

9| and routing.

10 Section 11. Subsections (2), (4), and (6) of section
11 ] 298.301, Florida Statutes, 1998 Suppl enent, are anmended to

12 | read:

13 298.301 District water control plan adoption; district
14 | boundary nodification; plan anendnent; notice forns;

15| obj ections; hearings; assessnents.--

16 (2) Before adopting a water control plan or plan

17 | arendnent, the board of supervisors nust adopt a resolution to
18 | consi der adoption of the proposed plan or plan anendnent. As
19 | soon as the resol ution proposing the adoption or anendnent of
20| the district's water control plan has been filed with the

21 | district secretary, the board of supervisors shall give notice
22 | of a public hearing on the proposed plan or plan anmendnent by
23 | causing publication to be nade once a week for 3 consecutive
24 | weeks in a newspaper of general circulation published in each
25| county in which | ands and other property described in the

26 | resolution are situated. The notice nmust be in substantially
27 | the following form

28

29 Noti ce of Hearing

30

31
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To the owners and all persons interested in the |ands

corporate, and other property in and adjacent to the ...nane
of district... District.
You are notified that the ...nane of district..

District has filed in the office of the secretary of the
district a resolution to consider approval of a water control
pl an or an anendnent to the current water control plan to

provide ...here insert a summary of the proposed water contro
pl an or plan anendnent.... On or before its schedul ed neeting
of ...(date and tine)... at the district's offices |ocated at
...(list address of offices)... witten objections to the

proposed plan or plan anmendnent may be filed at the district's
of fices. A public hearing on the proposed plan or plan
anmendnent will be conducted at the schedul ed neeting, and
written objections will be considered at that tine. At the
concl usion of the hearing, the board of supervisors may
determne to proceed with the process for approval of the
proposed plan or plan anendnent and direct the district

engi neer to prepare an engineer's report identifying any
property to be taken, determ ning benefits and damages, and
estimating the cost of inplenenting the inprovenents
associated with the proposed plan or plan anendnent. A final
hearing on approval of the proposed plan or plan anendnent and
engi neer's report shall be duly noticed and held at a

regul arly schedul ed board of supervisors neeting within 60
days after filing of the engineer's report with the secretary
of the district.

Date of first publication: ........ , 19. ..
(Chai r €Chat+rwarr, Board of Supervisors)
12
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................ County, Florida

(4) The engineer may at any tine call upon the
attorney of the district for |legal advice and infornation
relative to her or his duties. The engi neer shall proceed to
view the premises and identify all lands, within or wthout
the district, to be acquired by purchase or condemati on and
used for rights-of-way, or other works set out in the proposed
pl an or plan anendnent. The engineer shall, with the advice of
the district attorney, staff, and consultants, determ ne the
anmount of benefits and the anpbunt of danmmges, if any, that
wi |l accrue to each subdivision of land (according to
ownership), fromcarrying out and putting into effect the
proposed plan or plan amendnent. The engi neer shall determne
only those benefits that are derived fromthe construction of
the works and i nprovenents set out in the proposed plan or
pl an anendnent. The engi neer has no power to change the
proposed plan or plan anendnent wi thout board approval.

(6) Upon the filing of the engineer's report, the
board of supervisors shall give notice thereof by arranging
the publication of the report together with a geographica
depiction of the district once a week for 2 consecutive weeks
in a newspaper of general circulation in each county in the
district. The notice nust be substantially as foll ows:

Notice of Filing Engineer's Report for
................ District

Notice is given to all persons interested in the

followi ng described | and and property in ........ County (or
Counties), Florida, viz.: ...(Here describe land and
13
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property)... included withinthe ............ di strict that

t he engi neer hereto appointed to deternine benefits and
danmages to the property and | ands situated in the district and
to determine the estimted cost of construction required by
the water control plan, within or without the limts of the
di strict, under the proposed water control plan or plan
anmendnent, filed her or his report in the office of the
secretary of the district, located at ... (list address of
district offices),... onthe ........ day of ............ ,
19...., and you may exanmine the report and file witten
objections with the secretary of the district to all, or any
part thereof, on or before ...(enter date 20 days after the

| ast schedul ed publication of this notice, which date nust be
before the date of the final hearing).... The report
reconmends ... (describe benefits and damages).... A fina
hearing to consider approval of the report and proposed water
control plan or plan anendnent shall be held ... (tine, place,
and date at | east 30 days but no later than 60 days after the
| ast schedul ed publication of this notice)...

Date of first publication: ........ , 19. ..

(Chair €hairman, Board of Supervisors)

................ County, Florida

Section 12. Paragraph (c) of subsection (1) of section
322.056, Florida Statutes, is anended to read:

322.056 Mandatory revocation or suspension of, or
delay of eligibility for, driver's license for persons under
age 18 found guilty of certain alcohol, drug, or tobacco
of fenses; prohibition.--

14
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1 (1) Notwithstanding the provisions of s. 322.055, if a
2 | person under 18 years of age is found guilty of or delinquent
3| for aviolation of s. 562.11(2), s. 562.111, or chapter 893,

4 | and:

5 (c) The person is ineligible by reason of age for a

6| driver's license or driving privilege, the court shall direct
7| the departnment to withhold issuance of his or her driver's

8| license or driving privilege for a period of:

9 1. Not less than 6 nonths and not nore than 1 year

10 | after the date on which he or she woul d ot herwi se have becone
11 ) eligible, for the first violation

12 2. Two years after the date on which he or she would
13 | ot herwi se have becone eligible, for a subsequent violation

14 Section 13. Subsection (2) of section 325.2135,

15| Florida Statutes, 1998 Suppl enent, is anended to read:

16 325. 2135 Motor vehicle enissions inspection program
17 | devel opnent of specifications; fees; reporting.--

18 (2) If no specific legislation is passed during the

19| 1999 legislative session to direct the departnent to inplenent
20| a notor vehicle inspection program the departnent may issue a
21 | request for proposal and enter one or nore contracts for a

22 | biennial inspection programfor vehicles 5 nodel years and

23 | ol der using the basic test for hydrocarbon eni ssions and

24 | carbon nonoxi de em ssions. The requirenents for the program
25| included in the proposals nust be based on the requirenents

26 | under chapter 325 unl ess those requirenents conflict with this
27 | section. No contract entered into under this subsection nay be
28 | for longer than 2 years. Notwithstanding the provisions of s.
29| 325.214, if the fee for notor vehicle inspection proposed by
30| the Departnent of H ghway Safety and Motor Vehicles wll

31 | exceed $10 per inspection, the departnent may inpose the

15
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hi gher fee if such fee is approved through the budget
anmendnent process set forth in chapter 216 and notice is
provided to the chairs eharrwen of the Senate and House
Transportation and Natural Resources Committees at the tine it
is provided to the Senate Ways and Means and House
Appropriations Conmttees.

Section 14. Section 373.71, Florida Statutes, is
amended to read:

373.71 Apal achi col a- Chat t ahoochee-Flint River Basin
Conpact. - -

The states of Al abama, Florida and Georgia and the
United States of Anerica hereby agree to the foll owi ng conpact
whi ch shall becone effective upon enactnent of concurrent
| egi slation by each respective state |legislature and the
Congress of the United States.

SHORT TI TLE

This Act shall be known and nmay be cited as the
" Apal achi col a- Chatt ahoochee-Flint River Basin Conpact" and
shall be referred to hereafter in this docunment as the "ACF
Conpact" or "Conpact."

ARTI CLE |
COMPACT PURPGCSES

Thi s Conpact anong the states of Al abanma, Florida and
Ceorgia and the United States of Anerica has been entered into
for the purposes of pronobting interstate conmity, renpving
causes of present and future controversies, equitably
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apportioning the surface waters of the ACF, engaging in water
pl anni ng, and devel opi ng and shari ng comon data bases.

ARTI CLE ||
SCOPE OF THE COVPACT

This Conpact shall extend to all of the waters arising
within the drainage basin of the ACF in the states of Al abang,
Fl orida and Ceorgi a.

ARTI CLE [ 11
PARTI ES

The parties to this Conpact are the states of Al abanm,
Florida and Georgia and the United States of Anerica.

ARTI CLE |V
DEFI NI TI ONS

For the purposes of this Conpact, the follow ng words,
phrases and terns shall have the follow ng neanings:

(a) "ACF Basin" or "ACF" nmeans the area of natura
drainage into the Apalachicola River and its tributaries, the
Chatt ahoochee River and its tributaries, and the Flint River
and its tributaries. Any reference to the rivers within this
Conpact will be designated using the letters "ACF" and when so
referenced will nmean each of these three rivers and each of
the tributaries to each such river.

(b) "Allocation fornmula" nmeans the nethodol ogy, in
what ever form by which the ACF Basi n Conmi ssion determ nes an
equi tabl e apportionnent of surface waters within the ACF Basin

17
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anong the three states. Such formula may be represented by a
table, chart, mathematical cal culation or any other expression
of the Commi ssion's apportionnment of waters pursuant to this
conpact .

(c) "Conmission" or "ACF Basin Commission" neans the
Apal achi col a- Chatt ahoochee-Flint River Basin Conm ssion
created and established pursuant to this Conpact.

(d) "Gound waters" neans waters within a saturated
zone or stratum beneath the surface of |and, whether or not
fl owi ng through known and definite channels.

(e) "Person" neans any individual, firm association
organi zation, partnership, business, trust, corporation
public corporation, conpany, the United States of Anmerica, any
state, and all political subdivisions, regions, districts,
nmuni ci palities, and public agencies thereof.

(f) "Surface waters" neans waters upon the surface of
the earth, whether contained in bounds created naturally or
artificially or diffused. Water fromnatural springs shall be
consi dered "surface waters" when it exits fromthe spring onto
the surface of the earth.

(g) "United States" neans the executive branch of the
governnment of the United States of Anerica, and any
departnment, agency, bureau or division thereof.

(h) "Water Resource Facility" neans any facility or
proj ect constructed for the inpoundnent, diversion, retention
control or regulation of waters within the ACF Basin for any
pur pose.

(i) "Water resources,”" or "waters" neans all surface
wat ers and ground waters contai ned or otherw se originating
wi thin the ACF Basi n.

18
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ARTI CLE V
CONDI TI ONS PRECEDENT TO LEGAL
VI ABI LI TY OF THE COVPACT

Thi s Conpact shall not be binding on any party until it
has been enacted into |law by the | egislatures of the states of
Al abama, Florida and Georgia and by the Congress of the United
States of America

ARTI CLE VI
ACF BASIN COW SSI ON CREATED

(a) There is hereby created an interstate
adm ni strative agency to be known as the "ACF Basin
Commi ssion." The Conmission shall be conprised of one nenber
representing the state of Al abana, one nenber representing the
state of Florida, one nenber representing the state of
Ceorgia, and one non-voting nenber representing the United
States of America. The state nenbers shall be known as "State
Conmi ssi oners" and the federal menber shall be known as the
"Federal Commi ssioner." The ACF Basin Conmmi ssion is a body
politic and corporate, with succession for the duration of
t hi s Conpact.

(b) The CGovernor of each of the states shall serve as
the State Conmissioner for his or her state. Each State
Conmi ssi oner shall appoint one or nore alternate nenbers and
one of such alternates as designated by the State Conm ssioner
shall serve in the State Conmi ssioner's place and carry out
the functions of the State Comni ssioner, including voting on
Conmmi ssion matters, in the event the State Conm ssioner is
unable to attend a neeting of the Commission. The alternate
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1| menbers fromeach state shall be know edgeable in the field of
2 | water resources managenent. Unl ess ot herwi se provi ded by | aw
3| of the state for which an alternate State Conmi ssioner is

4 | appoi nted, each alternate State Commi ssi oner shall serve at

5| the pleasure of the State Conmmi ssioner. |In the event of a

6 | vacancy in the office of an alternate, it shall be filled in
7 | the sane manner as an origi nal appoi ntnent.

8 (c) The President of the United States of Anmerica

9 | shall appoint the Federal Conm ssioner who shall serve as the
10 | representative of all federal agencies with an interest in the
11| ACF. The President shall also appoint an alternate Federa

12 | Conmi ssioner to attend and participate in the neetings of the
13 | Commission in the event the Federal Conmissioner is unable to
14 | attend neetings. Wen at neetings, the alternate Federa

15 | Conmi ssi oner shall possess all of the powers of the Federa

16 | Commi ssioner. The Federal Commi ssioner and alternate

17 | appoi nted by the President shall serve until they resign or
18 | their replacenents are appoi nt ed.

19 (d) Each state shall have one vote on the ACF Basin
20 | Conmmi ssi on and the Conmi ssion shall make all decisions and

21 | exercise all powers by unani nbus vote of the three State

22 | Commi ssi oners. The Federal Commi ssioner shall not have a

23| vote, but shall attend and participate in all neetings of the
24 | ACF Basin Conmission to the sanme extent as the State

25 | Commi ssi oners.

26 (e) The ACF Basin Conm ssion shall neet at |east once
27 | a year at a date set at its initial nmeeting. Such initial

28 | neeting shall take place within ninety days of the

29 | ratification of the Conpact by the Congress of the United

30 | States and shall be called by the chair ehat+rman of the

31| Conmi ssion. Special neetings of the Conmission may be called

20
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at the discretion of the chair ehat+rran of the Commi ssion and
shall be called by the chair ehairwan of the Conmi ssion upon
written request of any nenber of the Commission. Al nenbers

shall be notified of the tine and pl ace designated for any
regul ar or special neeting at |least five days prior to such
neeting in one of the followi ng ways: by witten notice
mailed to the last mailing address given to the Conm ssion by
each nenber, by facsimile, telegramor by tel ephone. The

Chai rmanshi p of the Conmission shall rotate annually anong the
voti ng nmenbers of the Commi ssion on an al phabetical basis,
with the first chair ehatrfan to be the State Commi ssioner
representing the State of Al abana.

(f) Al neetings of the Conmi ssion shall be open to
the public.

(g) The ACF Basin Conmm ssion, so long as the exercise
of power is consistent with this Conpact, shall have the
foll owi ng general powers:

(1) To adopt byl aws and procedures governing its
conduct ;

(2) To sue and be sued in any court of conpetent
jurisdiction;

(3) To retain and di scharge professional, technical
clerical and other staff and such consultants as are necessary
to acconplish the purposes of this Conpact;

(4) To receive funds fromany | awful source and expend
funds for any | awful purpose;

(5) To enter into agreenments or contracts, where
appropriate, in order to acconplish the purposes of this
Conpact ;

(6) To create committees and del egate
responsibilities;
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1 (7) To plan, coordinate, nonitor, and nake

2 | recommendati ons for the water resources of the ACF Basin for
3| the purposes of, but not limted to, mnimzing adverse

4 | inpacts of floods and droughts and i nproving water quality,

5| water supply, and conservation as nay be deened necessary by
6 | the Conm ssion;

7 (8) To participate with other governnental and

8 | non-governnental entities in carrying out the purposes of this
9 | Conpact;

10 (9) To conduct studies, to generate information

11 | regarding the water resources of the ACF Basin, and to share
12 | this informati on anong the Conmi ssion nenbers and with others;
13 (10) To cooperate with appropriate state, federal, and
14 | | ocal agencies or any other person in the devel opnent,

15 | ownershi p, sponsorship, and operation of water resource

16 | facilities in the ACF Basin; provided, however, that the

17 | Conmi ssion shall not own or operate a federally-owned water

18 | resource facility unless authorized by the United States

19 | Congr ess;
20 (11) To acquire, receive, hold and convey such
21 | personal and real property as may be necessary for the
22 | performance of its duties under the Conpact; provided,
23 | however, that nothing in this Conpact shall be construed as
24 | granting the ACF Basin Conmi ssion authority to issue bonds or
25| to exercise any right of em nent donain or power of
26 | condemati on;
27 (12) To establish and nodify an allocation forrmula for
28 | apportioning the surface waters of the ACF Basin anong the
29 | states of Al abamm, Florida and Georgia; and
30 (13) To performall functions required of it by this
31| Conpact and to do all things necessary, proper or convenient
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in the performance of its duties hereunder, either
i ndependently or in cooperation with any state or the United
St at es.

ARTI CLE VI |
EQUI TABLE APPORTI ONVENT

(a) It is the intent of the parties to this Conpact to
devel op an allocation fornmula for equitably apportioning the
surface waters of the ACF Basin anpong the states while
protecting the water quality, ecology and biodiversity of the
ACF, as provided in the Cean Water Act, 33 U S.C. Sections
1251 et seq., the Endangered Species Act, 16 U S.C. Sections
1532 et seq., the National Environnental Policy Act, 42 U S. C
Sections 4321 et seq., the Rivers and Harbors Act of 1899, 33
U S. C. Sections 401 et seq., and other applicable federa
| aws. For this purpose, all nenbers of the ACF Basin
Conmmi ssion, including the Federal Comm ssioner, shall have
full rights to notice of and participation in all neetings of
t he ACF Basin Commi ssion and technical conmittees in which the
basis and terms and conditions of the allocation fornmula are
to be discussed or negotiated. Wen an allocation fornmula is
unani nously approved by the State Conmi ssioners, there shal
be an agreenent anong the states regarding an all ocation
formula. The allocation fornula thus agreed upon shall becone
ef fective and binding upon the parties to this Conpact upon
recei pt by the Conm ssion of a |etter of concurrence with said
formula fromthe Federal Conmi ssioner. |f, however, the
Federal Conmissioner fails to subnmit a letter of concurrence
to the Conmission within two hundred ten (210) days after the
allocation fornula is agreed upon by the State Conmi ssioners,
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1| the Federal Conmi ssioner shall within forty-five (45) days

2| thereafter subnmit to the ACF Basin Commission a letter of

3 | nonconcurrence with the allocation fornula setting forth

4| therein specifically and in detail the reasons for

5 | nonconcurrence; provided, however, the reasons for

6 | nonconcurrence as contained in the letter of nonconcurrence

7 | shall be based solely upon federal law. The allocation

8| formula shall also becone effective and bindi ng upon the

9| parties to this Conpact if the Federal Commissioner fails to
10 | subnit to the ACF Basin Commission a letter of nonconcurrence
11 ] in accordance with this Article. Once adopted pursuant to

12 ) this Article, the allocation fornula may only be nodified by
13 | unani mous deci sion of the State Commi ssioners and the

14 | concurrence by the Federal Conmissioner in accordance with the
15| procedures set forth in this Article.

16 (b) The parties to this Conpact recogni ze that the

17 | United States operates certain projects within the ACF Basin
18 | that may influence the water resources within the ACF Basin.
19 | The parties to this Conpact further acknow edge and recogni ze
20 | that various agencies of the United States have

21 | responsibilities for adnmnistering certain federal |aws and
22 | exercising certain federal powers that nay influence the water
23 | resources within the ACF Basin. It is the intent of the

24 | parties to this Conpact, including the United States, to

25 | achi eve conpliance with the allocation forrmula adopted in

26 | accordance with this Article. Accordingly, once an allocation
27 | formula is adopted, each and every officer, agency, and

28 | instrunentality of the United States shall have an obligation
29 | and duty, to the maxi num extent practicable, to exercise their
30 | powers, authority, and discretion in a nanner consistent with
31
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the allocation formula so long as the exercise of such powers,
authority, and discretion is not in conflict with federal |aw
(c) Between the effective date of this Conpact and the
approval of the allocation formula under this Article, the
signhatories to this Conpact agree that any person who is
wi t hdrawi ng, diverting, or consunming water resources of the
ACF Basin as of the effective date of this Conpact, may
continue to withdraw, divert or consune such water resources
in accordance with the | aws of the state where such person
resi des or does business and in accordance with applicable
federal laws. The parties to this Conpact further agree that
any such person may increase the anount of water resources
wi t hdrawn, diverted or consuned to satisfy reasonabl e
i ncreases in the demand of such person for water between the
effective date of this Conpact and the date on which an
all ocation fornmula is approved by the ACF Basin Commi ssion as
permitted by applicable law. Each of the state parties to
this Conpact further agree to provide witten notice to each
of the other parties to this Conpact in the event any person
i ncreases the withdrawal, diversion or consunption of such
wat er resources by nore than 10 million gallons per day on an
average annual daily basis, or in the event any person, who
was not withdrawi ng, diverting or consum ng any water
resources fromthe ACF Basin as of the effective date of this
Conpact, seeks to withdraw, divert or consune nore than one
mllion gallons per day on an average annual daily basis from
such resources. This Article shall not be construed as
granting any pernmanent, vested or perpetual rights to the
anmounts of water used between January 3, 1992 and the date on
whi ch the Comni ssion adopts an allocation fornmula.
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(d) As the owner, operator, licensor, pernmitting
authority or regulator of a water resource facility under its
jurisdiction, each state shall be responsible for using its
best efforts to achieve conpliance with the allocation formula
adopted pursuant to this Article. Each such state agrees to
take such actions as may be necessary to achi eve conpliance
with the allocation fornula.

(e) This Conpact shall not comit any state to agree
to any data generated by any study or commt any state to any
al l ocation formula not acceptable to such state.

ARTI CLE VI | |
CONDI TI ONS RESULTI NG I N
TERM NATI ON CF THE COWPACT

(a) This Conpact shall be term nated and thereby be
void and of no further force and effect if any of the
foll owi ng events occur:

(1) The legislatures of the states of Al abama, Florida
and Georgi a each agree by general |aws enacted by each state
within any three consecutive years that this Conpact should be
t er m nat ed

(2) The United States Congress enacts a | aw expressly
repeal ing this Conpact.

(3) The States of Alabama, Florida and Georgia fail to
agree on an equitable apportionnent of the surface waters of
the ACF as provided in Article VII(a) of this Conpact by
Decenber 31, 1998, unless the voting nenbers of the ACF Basin
Conmi ssi on unani nously agree to extend this deadline.

(4) The Federal Conmi ssioner subnits to the Comn ssion
a letter of nonconcurrence in the initial allocation fornula
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1| in accordance with Article VIlI(a) of the Conpact, unless the
2 | voting nmenbers of the ACF Basin Comm ssion unani nously agree
3|to allow a single 45 day period in which the non-voting

4 | Federal Conmi ssioner and the voting State Conm ssioners nay

5] renegotiate an allocation formula and the Federal Conmi ssioner
6 | withdraws the letter of nonconcurrence upon conpletion of this
7 | renegoti ation.

8 (b) If the Conpact is terminated in accordance with

9| this Article it shall be of no further force and effect and
10 | shall not be the subject of any proceeding for the enforcenent
11| thereof in any federal or state court. Further, if so

12 | terminated, no party shall be deened to have acquired a

13 | specific right to any quantity of water because it has becone
14| a signatory to this Conpact.

15

16 ARTI CLE | X

17 COVPLETI ON OF STUDI ES PENDI NG

18 ADOPTI ON OF ALLOCATI ON FORMULA

19

20 The ACF Basin Conmi ssion, in conjunction with one or
21| nore interstate, federal, state or |ocal agencies, is hereby
22 | authorized to participate in any study in process as of the
23 | effective date of this Conpact, including, without limtation
24 | all or any part of the

25 | Al abane- Coosa- Tal | apoosa/ Apal achi col a- Chat t ahoochee- Fl i nt

26 | Ri ver Basin Conprehensive Water Resource Study, as may be

27 | determined by the Conmission in its sole discretion

28

29 ARTI CLE X

30 RELATI ONSHI P TO OTHER LAWS

31
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(a) It is the intent of the party states and of the
United States Congress by ratifying this Conpact, that al
state and federal officials enforcing, inplenmenting or
admi ni stering other state and federal |aws affecting the ACF
Basin shall, to the maxi num extent practicable, enforce,

i mpl erent or adninister those laws in furtherance of the

pur poses of this Conpact and the allocation formula adopted by
t he Commi ssion insofar as such actions are not in conflict

wi th applicable federal |aws.

(b) Nothing contained in this Conpact shall be deened
to restrict the executive powers of the President in the event
of a national energency.

(c) Nothing contained in this Conpact shall inpair or
affect the constitutional authority of the United States or
any of its powers, rights, functions or jurisdiction under
other existing or future laws in and over the area or waters
which are the subject of the Conpact, including projects of
t he Commi ssion, nor shall any act of the Conmi ssion have the
ef fect of repealing, nodifying or anendi ng any federal |aw.
Al'l officers, agencies and instrunentalities of the United
States shall exercise their powers and authority over water
resources in the ACF Basin and water resource facilities, and
to the naxi num extent practicable, shall exercise their
di scretion in carrying out their responsibilities, powers, and
authorities over water resources in the ACF Basin and water
resource facilities in the ACF Basin in a manner consi stent
with and that effectuates the allocation fornula devel oped
pursuant to this Conpact or any nodification of the allocation
formula so long as the actions are not in conflict with any
applicable federal law. The United States Arny Corps of
Engi neers, or its successors, and all other federal agencies
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and instrunentalities shall cooperate with the ACF Basin
Conmi ssion in acconplishing the purposes of the Conpact and
fulfilling the obligations of each of the parties to the
Conpact regarding the allocation formula.

(d) Once adopted by the three states and ratified by
the United States Congress, this Conpact shall have the ful
force and effect of federal |aw, and shall supersede state and
| ocal |aws operating contrary to the provisions herein or the
pur poses of this Conpact; provided, however, nothing contained
in this Conpact shall be construed as affecting or intending
to affect or in any way to interfere with the laws of the
respective signatory states relating to water quality, and
riparian rights as anbng persons exclusively wi thin each
state.

ARTI CLE Xl
PUBLI C PARTI CI PATI ON

Al'l neetings of the Conm ssion shall be open to the
public. The signatory parties recogni ze the inportance and
necessity of public participation in activities of the
Conmmi ssi on, including the devel opnent and adoption of the
initial allocation formula and any nodification thereto. Prior
to the adoption of the initial allocation formula, the
Conmmi ssi on shall adopt procedures ensuring public
participation in the devel opnent, review, and approval of the
initial allocation formula and any subsequent nodification
thereto. At a mininum public notice to interested parties
and a comment period shall be provided. The Conmi ssion shal
respond in witing to rel evant conments.
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ARTI CLE XI |
FUNDI NG AND EXPENSES OF THE COWM SSI ON

Conmi ssioners shall serve wi thout conpensation fromthe
ACF Basin Commri ssion. All general operational funding
required by the Conmi ssion and agreed to by the voting nenbers
shal | obligate each state to pay an equal share of such agreed
upon funding. Funds renmitted to the Conmission by a state in
payrment of such obligation shall not |apse; provided, however,
that if any state fails to remit paynent within 90 days after
payment is due, such obligation shall ternminate and any state
whi ch has made paynent nmay have such paynent returned. Costs
of attendance and participation at neetings of the Conmi ssion
by the Federal Conmi ssioner shall be paid by the United
St at es.

ARTI CLE XI |
DI SPUTE RESOLUTI ON

(a) In the event of a dispute between two or nore
voting nmenbers of this Conpact involving a claimrelating to
conpliance with the allocation fornula adopted by the
Conmi ssion under this Conpact, the follow ng procedures shal
gover n:

(1) Notice of claimshall be filed with the Comn ssion
by a voting nenber of this Conpact and served upon each nenber
of the Conmi ssion. The notice shall provide a witten
statenent of the claim including a brief narrative of the
rel evant matters supporting the clainmant's position.

(2) Wthin twenty (20) days of the Conmission's
receipt of a witten statement of a claim the party or

30
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parties to the Conpact agai nst whomthe conplaint is made nay
prepare a brief narrative of the relevant matters and file it
with the Conmi ssion and serve it upon each nenber of the
Conmi ssi on.

(3) Upon receipt of a claimand any response or
responses thereto, the Conm ssion shall convene as soon as
reasonably practicable, but in no event later than twenty (20)
days fromrecei pt of any response to the claim and shal
determine if a resolution of the dispute is possible.

(4) A resolution of a dispute under this Article
t hrough unani nous vote of the State Conmi ssioners shall be
bi ndi ng upon the state parties and any state party deterni ned
to be in violation of the allocation fornmula shall correct
such viol ati on wi thout del ay.

(5) If the Conmission is unable to resolve the dispute
within 10 days fromthe date of the neeting convened pursuant
to subparagraph (a)(3) of this Article, the Conmi ssion shal
sel ect, by unani nobus deci sion of the voting nenbers of the
Conmi ssi on, an independent nediator to conduct a non-bi ndi ng
nedi ati on of the dispute. The nediator shall not be a
resident or domciliary of any nenber state, shall not be an
enpl oyee or agent of any nenber of the Conmm ssion, shall be a
person know edgeabl e in water resource nmanagenent issues, and
shal | disclose any and all current or prior contractual or
other relations to any nenber of the Conmi ssion. The expenses
of the nediator shall be paid by the Commission. |f the
nedi at or becones unwilling or unable to serve, the Comn ssion
by unani nous deci sion of the voting nenbers of the Comn ssion
shal | appoi nt anot her independent nedi ator

(6) If the Conmission fails to appoint an i ndependent
nedi ator to conduct a non-binding nedi ati on of the dispute
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1| within seventy-five (75) days of the filing of the origina

2]l claimor within thirty (30) days of the date on which the

3| Conmmission learns that a nediator is unwilling or unable to
4| serve, the party submitting the claimshall have no further
5] obligation to bring the claimbefore the Commi ssion and may
6 | proceed by pursuing any appropriate renedi es, including any
7] and all judicial renedies.

8 (7) |If an independent nediator is selected, the

9| mediator shall establish the time and | ocation for the

10 | nedi ati on session or sessions and may request that each party
11| to the Conpact submit, in witing, to the nedi ator a statenent
12 | of its position regarding the issue or issues in dispute.

13 | Such statenents shall not be exchanged by the parties except
14 | upon the unani nous agreenent of the parties to the nediation.
15 (8) The nediator shall not divul ge confidential

16 | informati on disclosed to the nediator by the parties or by
17 | witnesses, if any, in the course of the nediation. Al

18 | records, reports, or other docunents received by a nediator
19 | while serving as a nedi ator shall be considered confidenti al
20 | The nedi ator shall not be conpelled in any adversary
21 | proceeding or judicial forumto divulge the contents of such
22 | docunents or the fact that such docunents exist or to testify
23| in regard to the nediation
24 (9) Each party to the nediation shall maintain the
25| confidentiality of the information received during the
26 | nedi ation and shall not rely on or introduce in any judicial
27 | proceedi ng as evi dence:
28 a. Views expressed or suggestions nmade by anot her
29 | party regarding a settlenent of the dispute;
30 b. Proposals nade or views expressed by the nediator
31| or
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c. The fact that another party to the hearing had or
had not indicated a willingness to accept a proposal for
settl ement of the dispute.

(10) The nediator may term nate the non-bindi ng
nedi ati on session or sessions whenever, in the judgnment of the
nmedi ator, further efforts to resolve the dispute would not
lead to a resolution of the dispute between or anong the
parties. Any party to the dispute nmay ternminate the nediation
process at any tine by giving witten notification to the
nedi ator and the Commission. |If ternminated prior to reaching
a resolution, the party subnmitting the original claimto the
Conmi ssion shall have no further obligation to bring its claim
before the Conmi ssion and may proceed by pursuing any
appropriate renedi es, including any and all judicial renedies.

(11) The nediator shall have no authority to require
the parties to enter into a settlenent of any dispute
regardi ng the Conpact. The nediator may sinply attenpt to
assist the parties in reaching a nutually acceptabl e
resolution of their dispute. The nediator is authorized to
conduct joint and separate neetings with the parties to the
nmedi ati on and to nmake oral or witten reconmendations for a
settl ement of the dispute.

(12) At any tine during the nediation process, the
Conmi ssion is encouraged to take whatever steps it deens
necessary to assist the nediator or the parties to resolve the
di sput e.

(13) In the event of a proceedi ng seeki ng enforcenent
of the allocation forrmula, this Conpact creates a cause of
action solely for equitable relief. No action for noney
damages may be maintained. The party or parties alleging a
viol ation of the Conpact shall have the burden of proof.
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(b) In the event of a dispute between any voting
nmenber and the United States relating to a state's
nonconpliance with the allocation fornula as a result of
actions or a refusal to act by officers, agencies or
instrunentalities of the United States, the provisions set
forth in paragraph (a) of this Article (other than the
provi sions of subparagraph (a)(4)) shall apply.

(c) The United States may initiate dispute resolution
under paragraph (a) in the sane manner as other parties to
t hi s Conpact.

(d) Any signatory party who is affected by any action
of the Conmi ssion, other than the adoption or enforcenent of
or conpliance with the allocation fornula, nay file a
conpl ai nt before the ACF Basin Conmi ssion seeking to enforce
any provision of this Conpact.

(1) The Commission shall refer the dispute to an
i ndependent hearing officer or nediator, to conduct a hearing
or nediation of the dispute. If the parties are unable to
settle their dispute through nediation, a hearing shall be
hel d by the Conmission or its designated hearing officer
Fol |l owi ng a hearing conducted by a hearing officer, the
hearing officer shall submt a report to the Comn ssion
setting forth findings of fact and concl usions of |aw, and
nmaki ng recommendations to the Comission for the resol ution of
t he di spute.

(2) The Commission may adopt or nodify the
reconmendati ons of the hearing officer within 60 days of
submttal of the report. |If the Conmission is unable to reach
unani nous agreenent on the resolution of the dispute within 60
days of submittal of the report with the concurrence of the
Federal Comm ssioner in disputes involving or affecting
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federal interests, the affected party may file an action in
any court of conpetent jurisdiction to enforce the provisions
of this Conpact. The hearing officer's report shall be of no
force and effect and shall not be admi ssible as evidence in
any further proceedings.

(e) Al actions under this Article shall be subject to
the foll owi ng provisions:

(1) The Commission shall adopt guidelines and
procedures for the appointnent of hearing officers or
i ndependent nediators to conduct all hearings and nedi ati ons
required under this Article. The hearing officer or nediator
appoi nted under this Article shall be conpensated by the
Conmi ssi on.

(2) Al hearings or nediations conducted under this
article may be conducted utilizing the Federal Adm nistrative
Procedures Act, the Federal Rules of Cvil Procedure, and the
Federal Rules of Evidence. The Conmi ssion may al so choose to
adopt sonme or all of its own procedural and evidentiary rules
for the conduct of hearings or nediations under this Conpact.

(3) Any action brought under this Article shall be
limted to equitable relief only. This Conpact shall not give
rise to a cause of action for noney dammges.

(4) Any signatory party bringing an action before the
Conmmi ssion under this Article shall have the burdens of proof
and persuasi on.

ARTI CLE XI'V
ENFORCEMENT

The Commi ssi on may, upon unani nous deci sion, bring an
action agai nst any person to enforce any provision of this
35
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1| Conmpact, other than the adoption or enforcenent of or

2| conpliance with the allocation fornmula, in any court of

3| conpetent jurisdiction

4

5 ARTI CLE XV

6 | MPACTS ON OTHER STREAM SYSTEMS

7

8 Thi s Conpact shall not be construed as establishing any
9| general principle or precedent applicable to any other

10 | interstate streans.

11

12 ARTI CLE XVI

13 | MPACT OF COWPACT ON USE OF WATER

14 W TH N THE BOUNDARI ES

15 OF THE COVPACTI NG STATES

16

17 The provisions of this Conpact shall not interfere with
18 | the right or power of any state to regulate the use and

19 | control of water within the boundaries of the state, providing
20 | such state action is not inconsistent with the allocation

21 | formul a.

22

23 ARTI CLE XVI

24 AGREEMENT REGARDI NG WATER QUALI TY

25

26 (a) The States of Alabama, Florida, and Georgia

27 | mutually agree to the principle of individual State efforts to
28 | control man-nade water pollution from sources |ocated and

29 | operating within each State and to the continui ng support of
30| each State in active water pollution control prograns.

31
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(b) The States of Alabama, Florida, and Georgia agree
to cooperate, through their appropriate State agencies, in the
i nvestigation, abatenent, and control of sources of alleged
interstate pollution within the ACF Ri ver Basin whenever such
sources are called to their attention by the Conmi ssion

(c) The States of Alabama, Florida, and Georgia agree
to cooperate in maintaining the quality of the waters of the
ACF Ri ver Basin.

(d) The States of Alabama, Florida, and Georgia agree
that no State nmay require another state to provide water for
t he purpose of water quality control as a substitute for or in
lieu of adequate waste treatnent.

ARTI CLE XVI I |
EFFECT OF OVER OR UNDER DELI VERI ES
UNDER THE COWVPACT

No state shall acquire any right or expectation to the
use of water because of any other state's failure to use the
full anmount of water allocated to it under this Conpact.

ARTI CLE XI X
SEVERABI LI TY

If any portion of this Conpact is held invalid for any
reason, the remaining portions, to the full est extent
possi bl e, shall be severed fromthe void portion and given the
full est possible force, effect, and application

ARTI CLE XX
NOTI CE AND FORVS OF SI GNATURE
37
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1

2 Notice of ratification of this Conpact by the

3| legislature of each state shall pronptly be given by the

4 | Governor of the ratifying state to the Governors of the other
5| participating states. Wen all three state |egislatures have
6| ratified the Conpact, notice of their nutual ratification

7| shall be forwarded to the Congressional del egation of the

8| signatory states for submission to the Congress of the United
9| States for ratification. Wen the Conpact is ratified by the
10 | Congress of the United States, the President, upon signing the
11| federal ratification legislation, shall pronptly notify the

12 | Governors of the participating states and appoint the Federa
13 | Conmi ssioner. The Conpact shall be signed by all four

14 | Commi ssioners as their first order of business at their first
15| neeting and shall be filed of record in the party states.

16 Section 15. Paragraph (e) of subsection (8) of section
17 | 403. 0752, Florida Statutes, is anended to read:

18 403. 0752 Ecosystem nanagenent agreenents. --

19 (8)

20 (e) A person who requests a binding ecosystem

21 | managenent agreenent and as a part of that request seeks a

22 | permt, license, approval, variance, or waiver that is subject
23| to a statutory application reviewtinme linit waives her or his
24 | right to a default permt, |icense, approval, variance, or

25 | wai ver.

26 Section 16. Subsection (2) of section 440.442, Florida
27 | Statutes, is anended to read:

28 440. 442 Code of Judicial Conduct.--The Chi ef Judge,

29 | and judges of conpensation clains shall observe and abi de by
30| the Code of Judicial Conduct as provided in this section. Any
31| material violation of a provision of the Code of Judicial

38
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Conduct shall constitute either mal feasance or m sfeasance in
of fice and shall be grounds for suspension and renoval of such
Chi ef Judge, or judge of conpensation clains by the Governor

(2) A JUDGE SHOULD AVA D | MPROPRI ETY AND THE
APPEARANCE OF | MPROPRI ETY IN ALL H'S OR HER ACTI VI TI ES. - -

(a) A judge should respect and conply with the | aw and
shoul d conduct hinmself or herself at all times in a manner
that pronotes public confidence in the integrity and
inmpartiality of the judiciary.

(b) A judge should not allow his or her personal
relationships to influence his or her judicial conduct of
judgnent. A judge should not lend the prestige of the office
to advance the private interest of others; nor convey or
aut hori ze others to convey the inpression that they are in a
special position to influence himor her. A judge shoul d not
testify voluntarily as a character w tness.

Section 17. Subsection (1) of section 447.603, Florida
Statutes, is anended to read:

447. 603 Local option.--

(1) Any district school board or politica
subdi vi sion, other than the state or a state public authority,
may el ect to adopt, by ordinance, resolution, or charter
anmendnent, its own local option in lieu of the requirenents of
this part, provided such provisions and procedures thereby
adopted effectively secure to public enployees substantially
equi val ent rights and procedures as set forth in this part.
However, notwi thstandi ng any provision of s. 447.205 to the
contrary, nmenbers of |ocal conm ssions established pursuant to
this section shall be appointed so that the conposition of the
| ocal conmission is as follows: One appointee shall be a
person who, on account of previous vocation, enploynment, or
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affiliation, is or has been classified as a representative of
enpl oyers; one appointee shall be a person who, on account of
previ ous vocation, enploynent, or affiliation, is or has been
classified as a representative of enpl oyees or enpl oyee

organi zations; and all other appointees, including alternates,
shal | be persons who, on account of previous vocation

enpl oynent, or affiliation, are not or have not been
classified as representatives of enployers, enployees, or

enpl oyee organi zations. The chair ehat+man and all nenbers of

any such | ocal comission shall be appointed for 4-year
staggered ternms. Neither the chair ehat+rrman nor any nenber
shal | be enpl oyed by, or hold any comission with, any

governnental unit in the state or any enpl oyee organi zation
while serving in such office

Section 18. Paragraph (f) of subsection (1) of section
455. 217, Florida Statutes, is anended to read:

455. 217 Exam nations.--This section shall be read in
conjunction with the appropriate practice act associated with
each regul ated profession under this chapter

(1) The Division of Technol ogy, Licensure, and Testing
of the Departnment of Business and Professional Regul ation
shal | provide, contract, or approve services for the
devel opnent, preparation, adm nistration, scoring, score
reporting, and evaluation of all examninations. The division
shal | seek the advice of the appropriate board in providing
such servi ces.

(f) If the professional board with jurisdiction over
an exam nation concurs, the departnent may, for a fee, share
with any other state's |licensing authority an exanination
devel oped by or for the departnent unless prohibited by a
contract entered into by the departnent for devel opnent or
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purchase of the examination. The departnent, with the
concurrence of the appropriate board, shall establish
gui del i nes that ensure security of a shared exam and shal
require that any other state's licensing authority conply with
t hose gui del i nes. Those guidelines shall be approved by the
appropriate professional board. Al fees paid by the user
shall be applied to the departnent's exam nation and
devel opnent program for professions regulated by this part.
All fees paid by the user for professions not regul ated by
this part shall be applied to offset the fees for the
devel opnent and adninistration of that profession's
exam nation. |If both a witten and a practical exanination
are given, an applicant shall be required to retake only the
portion of the exam nation for which he or she failed to
achi eve a passing grade, if he or she successfully passes that
portion within a reasonable tinme of his or her passing the
ot her porti on.

Section 19. Subsection (1) of section 455.507, Florida
Statutes, is anended to read:

455.507 Menbers of Arned Forces in good standing with
adni ni strative boards. --

(1) Any nenber of the Arnmed Forces of the United
States now or hereafter on active duty who, at the tine of his
beconi ng such a nenber, was in good standing with any
adm ni strative board of the state and was entitled to practice
or engage in her or his profession or vocation in the state
shal | be kept in good standing by such adninistrative board,
Wi thout registering, paying dues or fees, or perforning any
other act on her or his part to be performed, as |long as she
or he is a nenber of the Armed Forces of the United States on
active duty and for a period of 6 nonths after ks di scharge
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1| fromactive duty as a nenber of the Arned Forces of the United
2| States, provided she or he is not engaged in her or his

3| licensed profession or vocation in the private sector for

4| profit.

5 Section 20. Section 455.511, Florida Statutes, is

6 | anended to read:

7 455.511 Restriction on requirenent of citizenship.--A
8 | person is not disqualified frompracticing an occupati on or

9| profession regulated by the state solely because she or he is
10| not a United States citizen.

11 Section 21. Subsection (1) of section 455.541, Florida
12 | Statutes, is anended to read:

13 455.541 Accountability and liability of board

14 | menbers. - -

15 (1) Each board nenber shall be accountable to the

16 | Governor for the proper performance of duties as a nenber of
17 | the board. The Governor shall investigate any legally

18 | sufficient conplaint or unfavorable witten report received by
19 | the Governor or by the departnent or a board concerning the

20 | actions of the board or its individual nenbers. The Governor
21 | may suspend fromoffice any board nenber for nal feasance

22 | mi sfeasance, neglect of duty, drunkenness, inconpetence,

23 | permanent inability to performhis or her official duties, or
24 | conm ssion of a felony.

25 Section 22. Subsection (2) of section 455.561, Florida
26 | Statutes, is anended to read:

27 455.561 Linmited licenses.--

28 (2) Any person desiring to obtain a limted |license,
29 | when permtted by rule, shall subnit to the board, or the

30 | departnent when there is no board, an application and fee, not
31| to exceed $300, and an affidavit stating that the applicant
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1| has been licensed to practice in any jurisdiction in the

2| United States for at |east 10 years in the profession for

3| which the applicant seeks a limted |icense. The affidavit

4| shall also state that the applicant has retired or intends to
5|retire fromthe practice of that profession and intends to

6| practice only pursuant to the restrictions of the limted

7| license granted pursuant to this section. |f the applicant

8| for alimted license subnmits a notarized statenent fromthe
9 | enpl oyer stating that the applicant will not receive nonetary
10 | conpensation for any service involving the practice of her or
11| his profession, the application and all |icensure fees shal

12 | be wai ved.

13 Section 23. Subsections (1), (4), and (10) of section
14 | 455.621, Florida Statutes, are anended to read:

15 455.621 Disciplinary proceedings.--Disciplinary

16 | proceedi ngs for each board shall be within the jurisdiction of
17 | the departnent.

18 (1) The departnent, for the boards under its

19 | jurisdiction, shall cause to be investigated any conplaint

20| that is filed before it if the conplaint is in witing, signed
21| by the conplainant, and legally sufficient. A conplaint is

22 | legally sufficient if it contains ultimate facts that show

23| that a violation of this part, of any of the practice acts

24 | relating to the professions regul ated by the departnent, or of
25| any rul e adopted by the departnment or a regulatory board in
26 | the departnent has occurred. In order to determine | ega

27 | sufficiency, the departnent may require supporting information
28 | or docunentation. The departnent nay investigate, and the

29 | departnent or the appropriate board may take appropriate fina
30| action on, a conplaint even though the original conplai nant

3l | withdraws it or otherw se indicates a desire not to cause the
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conplaint to be investigated or prosecuted to conpletion. The
departnment may investigate an anonynous conplaint if the
conplaint is in witing and is legally sufficient, if the

all eged violation of law or rules is substantial, and if the
departnent has reason to believe, after prelininary inquiry,
that the violations alleged in the conplaint are true. The
departnment may investigate a conplaint nade by a confidenti al
informant if the conplaint is legally sufficient, if the

all eged violation of law or rule is substantial, and if the
departnent has reason to believe, after prelininary inquiry,
that the allegations of the conplainant are true. The
departnment may initiate an investigation if it has reasonable
cause to believe that a |licensee or a group of |icensees has
violated a Florida statute, a rule of the departnent, or a
rule of a board. Except as provided in ss. 458.331(9),

459. 015(9), 460.413(5), and 461.013(6), when an investigation
of any subject is undertaken, the departnent shall pronptly
furnish to the subject or the subject's attorney a copy of the
conpl ai nt or docunent that resulted in the initiation of the

i nvestigation. The subject may submit a witten response to
the information contained in such conplaint or docunent within
20 days after service to the subject of the conplaint or
docunent. The subject's witten response shall be consi dered
by the probabl e cause panel. The right to respond does not
prohibit the issuance of a summary energency order if
necessary to protect the public. However, if the secretary, or
the secretary's designee, and the chair ehat+rman of the
respective board or the chair ehatrwanr of its probabl e cause

panel agree in witing that such notification would be
detrinental to the investigation, the departnment nay withhold
notification. The departnment nay conduct an investigation
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1| without notification to any subject if the act under

2| investigation is a crimnal offense.

3 (4) The determ nation as to whether probable cause

4] exists shall be nade by majority vote of a probabl e cause

5| panel of the board, or by the departnent, as appropriate. Each
6 | regul atory board shall provide by rule that the determnination
7 | of probabl e cause shall be nmade by a panel of its nenbers or
8 | by the departnent. Each board may provide by rule for nultiple
9 | probabl e cause panel s conposed of at |east two nenbers. Each
10 | board nay provide by rule that one or nore nenbers of the

11 | panel or panels may be a fornmer board nenber. The | ength of
12 | termor repetition of service of any such forner board nenber
13 | on a probabl e cause panel may vary according to the direction
14 | of the board when authorized by board rule. Any probable cause
15 | panel nust include one of the board's forner or present

16 | consuner nenbers, if one is available, is willing to serve,
17 | and is authorized to do so by the board chair eharwan. Any
18 | probabl e cause panel nust include a present board nenber. Any
19 | probabl e cause panel nust include a forner or present
20 | prof essional board nenber. However, any forner professiona
21 | board nenber serving on the probable cause panel nust hold an
22 | active valid license for that profession. Al proceedi ngs of
23 | the panel are exenpt froms. 286.011 until 10 days after
24 | probabl e cause has been found to exist by the panel or unti
25| the subject of the investigation waives his or her privilege
26 | of confidentiality. The probabl e cause panel nay nake a
27 | reasonabl e request, and upon such request the departnent shal
28 | provi de such additional investigative infornmation as is
29 | necessary to the determ nati on of probable cause. A request
30| for additional investigative information shall be nmade within
31| 15 days fromthe date of receipt by the probabl e cause pane
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of the investigative report of the departnent or the agency.
The probabl e cause panel or the departnent, as nay be
appropriate, shall nmake its determ nation of probable cause
within 30 days after receipt by it of the final investigative
report of the departnent. The secretary nmay grant extensions
of the 15-day and the 30-day tinme limts. In lieu of a finding
of probabl e cause, the probabl e cause panel, or the departnent
if there is no board, may issue a letter of guidance to the
subject. If, within the 30-day tine limt, as may be extended,
t he probabl e cause panel does not nake a determnation
regardi ng the exi stence of probable cause or does not issue a
|l etter of guidance in lieu of a finding of probable cause, the
departnment nust nmke a determ nation regarding the existence
of probable cause within 10 days after the expiration of the
time limt. |If the probable cause panel finds that probable
cause exists, it shall direct the departnent to file a forma
conpl ai nt against the |icensee. The departnment shall follow
the directions of the probable cause panel regarding the
filing of a formal conplaint. If directed to do so, the
departnment shall file a formal conpl ai nt agai nst the subject
of the investigation and prosecute that conplaint pursuant to
chapter 120. However, the departnent nmay decide not to
prosecute the conplaint if it finds that probable cause has
been i nprovidently found by the panel. In such cases, the
departnment shall refer the matter to the board. The board may
then file a formal conplaint and prosecute the conpl ai nt
pursuant to chapter 120. The departnent shall also refer to
the board any investigation or disciplinary proceedi ng not
before the Division of Administrative Hearings pursuant to
chapter 120 or otherwi se conpleted by the departnent within 1
year after the filing of a conplaint. The departnent, for
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di sciplinary cases under its jurisdiction, nust establish a
uniformreporting systemto quarterly refer to each board the
status of any investigation or disciplinary proceeding that is
not before the Division of Adm nistrative Hearings or

ot herwi se conpleted by the departnment within 1 year after the
filing of the conplaint. Annually, the departnent if there is
no board, or each board nust establish a plan to reduce or

ot herwi se close any investigation or disciplinary proceedi ng
that is not before the Division of Administrative Hearings or
ot herwi se conpleted by the departnment within 1 year after the
filing of the conplaint. A probable cause panel or a board
may retain independent |egal counsel, enploy investigators,
and continue the investigation as it deens necessary; al
costs thereof shall be paid froma trust fund used by the
departnment to inplenent this part. Al proceedings of the
probabl e cause panel are exenpt froms. 120.525.

(10) The conplaint and all infornation obtained
pursuant to the investigation by the departnent are
confidential and exenpt froms. 119.07(1) until 10 days after
probabl e cause has been found to exist by the probabl e cause
panel or by the departnent, or until the regul ated
prof essi onal or subject of the investigation waives his or her
privilege of confidentiality, whichever occurs first. Upon
conpl etion of the investigation and pursuant to a witten
request by the subject, the departnent shall provide the
subj ect an opportunity to inspect the investigative file or
at the subject's expense, forward to the subject a copy of the
investigative file. Notwithstanding s. 455.667, the subject
may inspect or receive a copy of any expert w tness report or
patient record connected with the investigation if the subject
agrees in witing to maintain the confidentiality of any
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i nformation received under this subsection until 10 days after
probabl e cause is found and to naintain the confidentiality of
patient records pursuant to s. 455.667. The subject nay file a
witten response to the information contained in the
investigative file. Such response nust be filed within 20
days, unless an extension of tinme has been granted by the
departnent. This subsection does not prohibit the departnent
from providing such information to any | aw enforcenment agency
or to any other regulatory agency.

Section 24. Section 455.631, Florida Statutes, is
amended to read:

455.631 Penalty for giving false information.--In
addition to, or in lieu of, any other discipline inposed
pursuant to s. 455.624, the act of know ngly giving fal se
information in the course of applying for or obtaining a
license fromthe departnent, or any board thereunder, with
intent to nmislead a public servant in the performance of his
or her official duties, or the act of attenpting to obtain or
obtaining a license fromthe departnent, or any board
t hereunder, to practice a profession by know ngly m sl eadi ng
statenents or knowi ng nisrepresentations constitutes a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 25. Subsection (2) of section 455.687, Florida
Statutes, is anended to read:

455.687 Certain health care practitioners; inmediate
suspensi on of |icense. --

(2) If the board has previously found any physician or
osteopathic physician in violation of the provisions of s.
458.331(1)(t) or s. 459.015(1)(x), in regard to her or his
treatnent of three or nore patients, and the probabl e cause
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1| panel of the board finds probable cause of an additiona

2| violation of that section, then the Secretary of Health shal

3|l reviewthe matter to deternmine if an energency suspension or
4 | restriction order is warranted. Nothing in this section shal

5] be construed so as to linmt the authority of the secretary of
6 | the departnent to issue an energency order

7 Section 26. Subsection (5) of section 481.329, Florida
8| Statutes, 1998 Suppl enent, is anended to read:

9 481. 329 Exceptions; exenptions fromlicensure.--

10 (5) Nothing in this part prohibits any person from

11 | engaging in the practice of |andscape design, as defined in s.
12| 481.303(7). Persons providing | andscape desi gn services shal
13| not use the title, term or designation "landscape architect",
14 | "l andscape architectural", "landscape architecture", "L. A",
15| "l andscape engineering", or any description tending to convey
16 | the inpression that she or he is a | andscape architect unless
17 | she or he is registered as provided in this part.

18 Section 27. Paragraph (b) of subsection (1) of section
19| 489. 1195, Florida Statutes, 1998 Suppl enent, is anmended to

20 | read:

21 489. 1195 Responsibilities.--

22 (1) A qualifying agent is a primary qualifying agent
23 | unl ess he or she is a secondary qualifying agent under this
24 | secti on.

25 (b) Upon approval by the board, a business entity may
26 | designate a financially responsible officer for purposes of
27 | certification or registration. A financially responsible

28 | officer shall be responsible for all financial aspects of the
29 | busi ness organi zation and may not be designated as the primary
30| qualifying agent. The designated financially responsible

31| officer shall furnish evidence of the financi al
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responsibility, credit, and business reputation of either
hi nsel f or herself, or the business organization he or she
desires to qualify, as determ ned appropriate by the board.

Section 28. Paragraph (c) of subsection (1) of section
489.518, Florida Statutes, 1998 Suppl enent, is anmended to
read:

489.518 Al arm system agents. --

(1) A licensed electrical or alarmsystem contractor
may not enploy a person to performthe duties of a burglar
al arm system agent unl ess the person

(c) Has not been convicted within the |last 3 years of
acrine that directly relates to the business for which
enpl oynent is being sought. Although the enployee is barred
fromoperating as an al arm system agent for 3 years subsequent
to his or her conviction, the enployer shall be supplied the
i nformation regardi ng any convictions occurring prior to that
time, and the enployer may at his or her discretion consider
an earlier conviction to be a bar to enploynent as an alarm
system agent. To ensure that this requirenent has been net, a
licensed electrical or alarmcontractor nust obtain fromthe
Fl orida Departnment of Law Enforcenent a conpleted fingerprint
and crim nal background check for each applicant for
enpl oynent as a burglar al arm system agent or for each
i ndi vidual currently enployed on the effective date of this
act as a burglar alarm system agent.

Section 29. Paragraph (d) of subsection (4) of section
489. 553, Florida Statutes, 1998 Suppl enent, is anmended to
read:

489.553 Administration of part; registration
gual i fications; exam nation.--
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1 (4) To be eligible for registration by the departnent
2| as a septic tank contractor, the applicant nust:

3 (d) Have a total of at least 3 years of active

4 | experience serving an apprenticeship as a skilled worker

5 | workanr under the supervision and control of a registered

6 | septic tank contractor or a plunbing contractor as defined in
7] s. 489.105 who has provided septic tank contracti ng services.
8 | Rel ated work experience or educational experience may be

9| substituted for no nore than 2 years of active contracting

10 | experience. Each 30 hours of coursework approved by the

11 | departnent will substitute for 6 nonths of work experience.
12 | Qut-of-state work experience shall be accepted on a

13 | year-for-year basis for any applicant who denpnstrates that he
14 | or she holds a current license issued by another state for

15| septic tank contracting which was i ssued upon satisfactory

16 | conpl etion of an exam nation and continui ng educati on courses
17 | that are equivalent to the requirenents in this state. For

18 | purposes of this section, an equival ent exam nation nust

19 | include the topics of systemlocation and installation, site
20 | eval uation, system size determninations, disposal of septage,
21| construction standards for drainfield systens, and the

22 | soil-texture classification systemof the United States

23 | Departnent of Agriculture. A person enployed by and under the
24 | supervision of a licensed contractor shall be granted up to 2
25| years of related work experience.

26 Section 30. Subsection (1) of section 493. 6305

27| Florida Statutes, is anended to read:

28 493.6305 Uniforns, required wear; exceptions.--

29 (1) dass "D' licensees shall performduties regul ated
30 | under this chapter in a uniformwhich bears at | east one patch
31| or enblemvisible at all tinmes clearly identifying the
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enpl oyi ng agency. Upon resignation or termnation of
enpl oynent, a Class "D' |icensee shall immediately return to
t he enpl oyer any uniform and any ot her equi pnment issued to her
or himby the enpl oyer.

Section 31. Paragraph (b) of subsection (5) of section
501.925, Florida Statutes, is anended to read:

501. 925 Used watches; sal es regul at ed. - -

(5) A watch shall be deened to be used if:

(b) Its case serial nunbers or novenent nunbers or
ot her distinguishing nunbers or identification narks are
erased, defaced, renoved, altered or covered; however, a watch
will not be deened used if such nunmbers or marks are erased,
defaced, renoved, altered, or covered by any person, firm
partnershi p, association, or corporation engaged in the
busi ness of selling watches who bought or acquired such watch
for resale, but not for her or his use or the use of another,
froman authorized deal er who bought or acquired such watch
directly fromits nmanufacturer, whol esaler, or distributor; or

Section 32. Paragraph (b) of subsection (12) of
section 517.021, Florida Statutes, 1998 Supplenent, is anmended
to read:

517.021 Definitions.--Wen used in this chapter
unl ess the context otherw se indicates, the following terns
have the foll owi ng respective neani ngs:

(12)

(b) The term"investnent adviser" does not include the
fol | owi ng:

1. Any licensed practicing attorney whose perfornmance
of such services is solely incidental to the practice of her
or his profession;
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1 2. Any licensed certified public accountant whose

2 | performance of such services is solely incidental to the

3| practice of her or his profession;

4 3. Any bank authorized to do business in this state;
5 4. Any bank hol di ng conpany as defined in the Bank

6 | Hol di ng Conpany Act of 1956, as anended, authorized to do

7 | business in this state;

8 5. Any trust conpany having trust powers which it is
9| authorized to exercise in the state, which trust conpany

10 | renders or perforns services in a fiduciary capacity

11 ) incidental to the exercise of its trust powers;

12 6. Any person who renders investnent advice

13 | exclusively to insurance or investnent conpanies;

14 7. Any person who does not hold herself or hinmself out
15| to the general public as an investnent adviser and has no nore
16 | than 15 clients within 12 consecutive nonths in this state;
17 8. Any person whose transactions in this state are
18| linmted to those transactions described in s. 222(d) of the
19 | I nvestment Advisers Act of 1940. Those clients listed in

20 | subparagraph 5. nay not be included when determ ning the

21 | nunber of clients of an investnent adviser for purposes of s.
22 | 222(d) of the Investnent Advisers Act of 1940; or

23 9. A federal covered advi ser

24 Section 33. Paragraph (d) of subsection (4) and

25 | paragraph (b) of subsection (5) of section 608.4381, Florida
26 | Statutes, 1998 Supplenent, are anended to read:

27 608. 4381 Action on plan of nerger.--

28 (4) The notification required by subsection (3) shal
29 | be in witing and shall include:

30 (d) A statenent of, or a statenent of the nethod of
31| determining, the "fair value," as defined in s.
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608.4384(1)(b), of an interest inthe limted liability
conpany, in the case of alimted liability conpany in which
managenent is not reserved to its nenbers, as determ ned by
the managers of such limted liability conpany, which
statenent may consist of a reference to the applicable
provisions of such limted liability conpany's articles of
organi zation or regulations that determne the fair val ue of
an interest inthe limted liability conpany for such

pur poses, and which shall constitute an offer by the linited
liability conpany to purchase at such fair value any interests
as defined in s. 608.4384(1)(a), unless and
until such dissenter's right to receive the fair value of his

of a "dissenter,'

or her interests inthe limted liability conpany is
term nated pursuant to s. 608.4384(8).

(5) The notification required by subsection (3) shal
be deened to be given at the earliest date of:

(b) Five days after the date such notification is
deposited in the United States nmail addressed to the nenber at
his or her address as it appears in the books and records of
the limted liability conpany, with postage thereon prepaid;

Section 34. Paragraph (a) of subsection (1) and
subsections (2), (3), (5), (8), and (10) of section 608. 4384,
Florida Statutes, 1998 Suppl enent, are anended to read:

608. 4384 Rights of dissenting nenbers. --

(1) For purposes of this section, the term

(a) "Dissenter" neans a nenber of a limted liability
company who is a recordholder of the interests to which he or
she seeks relief as of the date fixed for the determ nation of
nmenbers entitled to notice of a plan of nerger, who does not
vote such interests in favor of the plan of nerger, and who

54

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00N WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1999 HB 1051
rb99- 9h

exercises the right to dissent fromthe plan of nerger when
and in the manner required by this section

(2) Each nenber of a limted liability conpany that is
a party to a nmerger shall have the right to be paid the fair
value of his or her interests as a dissenter only as provided
in this section.

(3) Not later than 20 days after the date on which the
notification required by s. 608.4381(3) is given to the
menbers, or if such notification is waived in witing by the
di ssenter, not later than 20 days after the date of such
witten waiver, the dissenter shall deliver to the |limted
liability conpany a witten demand for paynent to himor her
of the fair value of the interests as to which the dissenter

ke seeks relief that states his or her address, the nunber and
class, if any, of those interests, and, at the election of the
di ssenter, the anount clainmed by himor her as the fair val ue
of the interests. The statenent of fair nmarket value by the
di ssenter, if any, shall constitute an offer by the dissenter
to sell the interests to the limted liability conpany at such
anmount. A dissenter nay dissent as to less than all the
interests registered in his or her nane. |In such event, the
di ssenter's rights shall be deternmined as if the interests as
to which he or she has dissented and his or her renaining
interests were registered in the nanes of different nenbers.
If the interests as to which a dissenter seeks relief are
represented by certificates, the dissenter shall deposit such
certificates with the limted liability conpany sinultaneously
with the delivery of the witten demand for paynent. Upon
receiving a demand for paynent froma dissenter who is a
recordhol der of uncertificated interests, the limted
liability conpany shall nake an appropriate notation of the
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1| demand for paynent in its records. The linmted liability

2| conpany may restrict the transfer of uncertificated interests
3| fromthe date the dissenter's witten denand for paynent is

4| delivered. A witten demand for paynent served on the linited
5]liability conmpany in which the dissenter is a nenber shal

6 | constitute service on the surviving entity.

7 (5) Unless the articles of organization or regul ations
8| of thelimted liability conpany in which the dissenter is a
9 | menber provide a basis or nethod for deternining and payi ng
10| the fair value of the interests as to which the dissenter

11| seeks relief, or unless the linmted liability conpany or the
12 | surviving entity and the dissenter have agreed in witing as
13| to the fair value of the interests as to which the dissenter
14 | seeks relief, the dissenter, the limted liability conpany, or
15| the surviving entity, within 90 days after the dissenter

16 | delivers the witten demand for paynent to the limted

17 | liability conpany, may file an action in any court of

18 | conpetent jurisdiction in the county in this state where the
19 | registered office of the limted liability conpany is |ocated
20| or was | ocated when the plan of nmerger was approved by its

21 | menbers, or in the county in this state in which the principa
22 | office of the limted liability conpany that issued the

23| interests is located or was | ocated when the plan of nerger
24 | was approved by its partners, requesting that the fair val ue
25| of the dissenter's interests be determ ned. The court shal
26 | al so deterni ne whet her each dissenter that is a party to such
27 | proceeding, as to whomthe linmted liability conpany or the
28 | surviving entity requests the court to nake such

29 | determination, is entitled to receive paynent of the fair

30| value for his or her interests. Oher dissenters, within the
31| 90-day period after a dissenter delivers a witten demand to
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1|the limted liability conpany, may join such proceedi ng as

2| plaintiffs or may be joined in any such proceeding as

3 | defendants, and any two or nore such proceedi ngs may be

4| consolidated. |If the limted liability conmpany or surviving

5] entity commences such a proceeding, all dissenters, whether or
6| not residents of this state, other than di ssenters who have

7| agreed in witing with the limted liability conpany or the

8| surviving entity as to the fair value of the interests as to

9 | which such dissenters seek relief, shall be nade parties to

10 | such action as an action against their interests. The linted
11| liability conpany or the surviving entity shall serve a copy
12 | of the initial pleading in such proceedi ng upon each di ssenter
13| who is a party to such proceeding and who is a resident of

14 | this state in the manner provided by |law for the service of a
15 | sunmons and conpl ai nt and upon each such dissenter who i s not
16 | a resident of this state either by registered or certified

17 | mail and publication or in such matter as is permtted by | aw
18 | The jurisdiction of the court in such a proceeding shall be

19 | plenary and exclusive. Al dissenters who are proper parties
20| to the proceeding are entitled to judgnment against the limted
21| liability conpany or the surviving entity for the anount of

22 | the fair value of their interests as to which paynent is

23 | sought hereunder. The court may, if it so elects, appoint one
24 | or nore persons as appraisers to receive evidence and

25| recommend a decision on the question of fair value. The

26 | apprai sers shall have such power and authority as is specified
27 | in the order of their appointnent or an anendnent thereof.

28| The limted liability conpany shall pay each dissenter the

29 | anount found to be due himor her within 10 days after fina

30 | determi nation of the proceedings. Upon paynent of the

31
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1| judgnent, the dissenter shall cease to have any interest in

2| the interests as to which paynent is sought hereunder

3 (8) The right of a dissenter to receive fair value for

4| and the obligation to sell such interests as to which the

5] di ssenter he seeks relief, and the right of the limted

6| liability conpany or the surviving entity to purchase such

7] interests and the obligation to pay the fair value of such

8| interests, shall termnate if:

9 (a) The dissenter has not conplied with this section
10| unless the linmted liability conpany or the surviving entity
11 | waives, in witing, such nonconpliance;

12 (b) The linmted liability conpany abandons the nerger
13 ) or is finally enjoined or prevented fromcarrying it out, or
14 | the nenbers rescind their adoption or approval of the nerger
15 (c) The dissenter withdraws his or her demand, with
16 | the consent of the limted liability conpany or the surviving
17 | entity; or

18 (d)1. The articles of organization or the regulations
19 ) of the linmited liability conpany in which the dissenter was a
20 | mrenber does not provide a basis or nethod for determning and
21 | paying the dissenter the fair value of his or her interests.
22 2. The limted liability conpany or the surviving

23| entity and the dissenter have not agreed upon the fair val ue
24 | of the dissenter's interests.

25 3. Neither the dissenter, the linmted liability

26 | conpany, nor the surviving entity has filed or is joined in a
27 | conpl ai nt under subsection (5) within the 90-day period

28 | provided in subsection (5).

29 (10) A nenber who is entitled under this section to
30 | demand paynent for his or her interests shall not have any

31| right at law or in equity to challenge the validity of any
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1| merger that creates his or her entitlenent to denmand paynent
2 | hereunder, or to have the nerger set aside or rescinded,

3| except with respect to conpliance with the provisions of the
4| limted liability conpany's articles of organization or

5] regulations or if the nerger is unlawful or fraudulent with

6 | respect to such nenber.

7 Section 35. Paragraph (d) of subsection (4) and

8 | paragraph (b) of subsection (5) of section 620.202, Florida

9| Statutes, 1998 Suppl enent, are anmended to read:

10 620. 202 Action on plan of nerger.--

11 (4) The notification required by subsection (3) shal
12 | be in witing and shall include:

13 (d) A statenent of, or a statenent of the nethod of
14 | determining, the "fair value," as defined in s. 620.205(1)(hb),
15 of an interest inthe limted partnership as determ ned by the
16 | general partners of the limted partnership, which statenent
17 | may consist of a reference to the applicabl e provisions of

18 | such linmted partnership's partnership agreenent that

19 | determine the fair value of an interest in the limted

20 | partnership for these purposes, and which shall constitute an
21| offer by the limted partnership to purchase at such fair

22 | value any partnership interests of a "dissenter," as defined
23| in s. 620.205(1)(a), unless and until such a dissenter's right
241 to receive the fair value of his or her interests in the

25| limted partnership is term nated pursuant to s. 620.205(8).
26 (5) The notification required by subsection (3) shal
27 | be deened to be given at the earliest of:

28 (b) Five days after the date such notification is

29 | deposited in the United States nmail addressed to the partner
30| at his or her address as it appears in the books and records
31| of the limted partnership, with postage thereon prepaid,;
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1 Section 36. Paragraph (a) of subsection (1) and

2 | subsections (2), (3), (5), (8), and (10) of section 620. 205,

3| Florida Statutes, 1998 Suppl enent, are anended to read:

4 620. 205 Rights of dissenting partners.--

5 (1) For purposes of this section, the term

6 (a) "Dissenter" neans a partner of a donestic limted
7 | partnership who is a recordhol der of the partnership interests
8| to which he or she seeks relief as of the date fixed for the

9| determination of partners entitled to notice of a plan of

10 | merger, who does not vote such interests in favor of the plan
11| of nmerger, and who exercises the right to dissent fromthe

12 | plan of nerger when and in the nanner required by this

13 | section.

14 (2) Each partner of a donestic linmted partnership

15| that is a party to a nerger shall have the right to be paid

16 | the fair value of his or her partnership interests as a

17 | di ssenter as provided in this section

18 (3) Not later than 20 days after the date on which the
19 | notification required by s. 620.202(3) is given to the

20| partners, or if such notification was waived in witing by the
21| dissenter, not later than 20 days after the date of such

22| witten waiver, the dissenter shall deliver to the limted

23| partnership a witten demand for payment to himor her of the
24 | fair value of the interests as to which the dissenter he seeks
25| relief that states his or her address, the nunmber and cl ass,
26 | if any, of those interests, and, at the election of the

27 | di ssenter, the anount clained by himor her as the fair val ue
28 | of the interests. The statenent of fair nmarket value by the
29 | dissenter, if any, shall constitute an offer by the dissenter
30| to sell the partnership interests to the linited partnership
31| for such anbunt. A dissenter may dissent as to | ess than al
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the partnership interests registered in his or her nane. In
such event, the dissenter's rights shall be deternined as if
the partnership interests as to which he or she has dissented
and his or her remaining partnership interests were registered
in the nanes of different partners. |If the interests as to
which a dissenter seeks relief are represented by
certificates, the dissenter shall deposit such certificates
with the limted partnership sinultaneously with the delivery
of the witten demand for paynent. Upon receiving a denmand
for paynent froma dissenter who is a recordhol der of
uncertificated interests, the linmted partnership shall nake
an appropriate notation of the demand for paynent inits
records. The limted partnership may restrict the transfer of
uncertificated interests fromthe date the dissenter's witten
demand for paynent is delivered. A witten demand for paynent
served on the donestic linmted partnership in which the

di ssenter is a partner shall constitute service on the
surviving entity.

(5) Unless the partnership agreenent of the limted
partnership in which the dissenter is a partner provides a
basis or nethod for determ ning and paying the fair val ue of
the interests as to which the dissenter seeks relief, or
unless the linited partnership or the surviving entity and the
di ssenter have agreed in witing as to the fair value of the
interests as to which the dissenter seeks relief, the
di ssenter, the limted partnership, or the surviving entity,
within 90 days after the dissenter delivers the witten demand
for paynent to the limted partnership, may file an action in
any court of conpetent jurisdiction in the county in this
state where the registered office of the linmted partnership
is located or was | ocated when the plan of nerger was approved
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by its partners, or in the county in this state in which the
principal office of the limted partnership that issued the
partnership interests is |ocated or was | ocated when the plan
of nmerger was approved by its partners, requesting a
determ nation of the fair value of the dissenter's partnership
interests. The court shall al so deternine whether each
di ssenter that is a party to such proceeding, as to whomthe
limted partnership or the surviving entity requests the court
to make such deternmination, is entitled to receive payment of
the fair value for his or her partnership interests. Qher
di ssenters, within the 90-day period after a dissenter
delivers a witten demand to the partnership, may join such
proceeding as plaintiffs or may be joined in any such
proceedi ng as defendants, and any two or nore such proceedings
may be consolidated. |If the linmted partnership or surviving
entity comences such a proceeding, all dissenters, whether or
not residents of this state, other than di ssenters who have
agreed in witing with the linmted partnership or the
surviving entity as to the fair value of the partnership
interests as to which such dissenters seek relief, shall be
nmade parties to such action as an action against their
partnership interests. The linmited partnership or the
surviving entity shall serve a copy of the initial pleading in
such proceedi ng upon each dissenter who is a party to such
proceeding and who is a resident of this state in the manner
provided by law for the service of a sumons and conpl aint and
upon each such dissenter who is not a resident of this state
either by registered or certified mail and publication or in
such manner as is permitted by law. The jurisdiction of the
court in such a proceeding shall be plenary and excl usi ve.
Al'l dissenters who are proper parties to the proceeding are
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entitled to judgnent against the limted partnership or the
surviving entity for the anbunt of the fair value of their
partnership interests as to which paynent is sought hereunder
The court may, if it so elects, appoint one or nore persons as
apprai sers to receive evidence and reconmend a deci sion on the
guestion of fair value. The appraisers shall have such power
and authority as is specified in the order of their
appoi ntnent or an anendnent thereof. The linmited partnership
shal | pay each dissenter the anount found to be due himor her
within 10 days after final determ nation of the proceedings.
Upon paynent of the judgnment, the dissenter shall cease to
have any interest in the partnership interests as to which
payment is sought hereunder

(8) The right of a dissenter to receive fair value for
and the obligation to sell such partnership interests as to
whi ch the dissenter he seeks relief and the right of the
donestic limted partnership or the surviving entity to

purchase such interests and the obligation to pay the fair
val ue of such interests shall ternminate if:

(a) The dissenter has not conplied with this section,
unless the linmted partnership or the surviving entity waives
in witing such nonconpliance;

(b) The linmted partnershi p abandons the nerger or is
finally enjoined or prevented fromcarrying out the nmerger, or
the partners rescind their adoption or approval of the nerger

(c) The dissenter withdraws his or her demand, with
the consent of the limted partnership or the surviving
entity; or

(d)1. The partnership agreenent of the donestic
limted partnership in which the dissenter was a partner does
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not provide a basis or nethod for determ ning and paying the
di ssenter the fair value of his or her partnership interests.

2. The limted partnership or the surviving entity and
t he dissenter have not agreed upon the fair value of the
di ssenter's partnership interests.

3. Neither the dissenter, the linmted partnership, nor
the surviving entity has filed or is joined in a conpl ai nt
under subsection (5) within the 90-day period provided in that
subsecti on.

(10) A partner who is entitled under this section to
demand paynent for his or her partnership interests shall not
have any right at law or in equity to challenge the validity
of any nerger that creates his or her entitlenent to denand
payment hereunder, or to have the nmerger set aside or
resci nded, except with respect to conpliance with the
provisions of the limted partnership's partnership agreenent
or if the nmerger is unlawful or fraudulent with respect to
such partner.

Section 37. Subsection (3) of section 624.425, Florida
Statutes, 1998 Supplenent, is anended to read:

624. 425 Resident agent and countersignature required,
property, casualty, surety insurance.--

(3) An agent shall not sign or countersign in blank
any policy to be issued outside her or his office, or
countersign in blank any countersignature endorsenent
therefor, or certificate issued thereunder. An agent nmy give
a witten power of attorney to the issuing insurance conpany
to countersign such docunents by inprinting her or his nane,
or the nane of the agency or other entity with which the agent
may be sharing conm ssion pursuant to s. 626.753(1)(a) and
(2), thereon in lieu of manually countersigning such
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1| docunents; but an agent shall not give a power of attorney to
2 | any other person to countersign any such docunent in her or

3| his nane unless the person so authorized is directly enpl oyed
4| by the agent and by no other person, and is so enployed in the
5] office of the agent.

6 Section 38. Paragraph (d) of subsection (1) of section
7] 626.321, Florida Statutes, 1998 Supplenent, is anended to

8 | read:

9 626.321 Limted |licenses.--

10 (1) The departnent shall issue to a qualified

11 ) individual, or a qualified individual or entity under

12 | paragraphs (c¢), (d), and (e), a license as agent authorized to
13| transact a linmted class of business in any of the foll ow ng
14 | cat egori es:

15 (d) Baggage and notor vehicle excess liability

16 | i nsurance. - -

17 1. License covering only insurance of personal effects
18 | except as provided in subparagraph 2. The |license may be

19 | i ssued only:

20 a. To a full-tinme salaried enpl oyee of a comon

21 | carrier or a full-tinme salaried enpl oyee or owner of a

22 | transportation ticket agency, which person is engaged in the
23| sale or handling of transportation of baggage and persona

24 | effects of travelers, and may authorize the sale of such

25| insurance only in connection with such transportation; or

26 b. To the full-tine salaried enployee of a |licensed

27 | general lines agent, a full-tine salaried enployee of a

28 | busi ness which offers notor vehicles for rent or |ease, or to
29 | a business office of a business which offers notor vehicles

30| for rent or lease if insurance sales activities authorized by
3l | the license are |linmted to full-tinme salaried enpl oyees.

65
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1999 HB 1051
rb99- 9h

The purchaser of baggage insurance shall be provided witten
information disclosing that the insured' s honeowner's policy
may provide coverage for | oss of personal effects and that the
purchase of such insurance is not required in connection with
t he purchase of tickets or in connection with the |ease or
rental of a notor vehicle.

2. A business office |icensed pursuant to subparagraph
1., or a person licensed pursuant to subparagraph 1. who is a
full-tine salaried enpl oyee of a business which offers notor
vehicles for rent or |ease, may include | essees under a naster
contract providing coverage to the | essor or nmay transact
excess notor vehicle liability insurance providing coverage in
excess of the standard liability limts provided by the | essor
inits lease to a person renting or leasing a notor vehicle
fromthe |icensee's enployer for liability arising in
connection with the negligent operation of the |eased or
rented notor vehicle, provided that the | ease or renta
agreenent is for not nore than 30 days; that the | essee is not
provi ded coverage for nore than 30 consecutive days per | ease
period, and, if the |lease is extended beyond 30 days, the
coverage may be extended one tinme only for a period not to
exceed an additional 30 days; that the |l essee is given witten
notice that his or her personal insurance policy providing
coverage on an owned notor vehicle nmay provide additiona
excess coverage; and that the purchase of the insurance is not
required in connection with the lease or rental of a notor
vehicle. The excess liability insurance may be provided to
the | essee as an additional insured on a policy issued to the
| i censee's enpl oyer.
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3. A business office |icensed pursuant to subparagraph
1., or a person licensed pursuant to subparagraph 1. who is a
full-tine salaried enpl oyee of a business which offers notor
vehicles for rent or |ease, nmay, as an agent of an insurer,
transact insurance that provides coverage for the liability of
the lessee to the | essor for damage to the | eased or rented
not or vehicle if:

a. The lease or rental agreenent is for not nore than
30 days; or the lessee is not provided coverage for nore than
30 consecutive days per |ease period, but, if the lease is
ext ended beyond 30 days, the coverage may be extended one tine
only for a period not to exceed an additional 30 days;

b. The lessee is given witten notice that his or her
personal insurance policy that provides coverage on an owned
not or vehicle may provide such coverage with or without a
deducti bl e; and

c. The purchase of the insurance is not required in
connection with the |lease or rental of a notor vehicle.

Section 39. Paragraph (c) of subsection (1) and
subsection (5) of section 626.7355, Florida Statutes, are
amended to read:

626. 7355 Tenporary |icense as customer representative
pendi ng exami nation. - -

(1) The departnent shall issue a tenporary customner
representative's license with respect to a person who has
applied for such license upon finding that the person

(c) |Is a bona fide resident of this state or is a
resident of another state sharing a commbn boundary with this
state. An individual who is a bona fide resident of this
state shall be deened to neet the residence requirenent of
this paragraph, notwithstanding the existence at the tine of
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application for license, of a license in his or her nane on
the records of another state as a resident |icensee of such
other state, if the applicant furnishes a letter of clearance
satisfactory to the departnent that his or her resident

| i censes have been cancel ed or changed to a nonresident basis
and that he or she is in good standing.

(5) The applicant shall furnish the following with his
or her application:

(a) Evidence that the applicant is enrolled in a
custoner representative educational qualification course which
has been approved by the departnent.

(b) A certificate of enploynment and a report as to the
applicant's integrity and noral character on a form prescri bed
by the departnent and executed by the supervising genera
I ines insurance agent.

Section 40. Paragraph (a) of subsection (1) and
subsection (6) of section 626.741, Florida Statutes, 1998
Suppl enent, are anended to read

626. 741 Nonresident agents; |icensing and
restrictions.--

(1) The departnent may, upon witten application and
the paynent of the fees as specified in s. 624.501, issue a
license as:

(a) A general lines agent to an individual who is
ot herwi se qualified therefor, but who is not a resident of
this state, if by the laws of the state of the individual's
residence, residents of this state nay be licensed in |ike
manner as a nonresident agent of his or her state.

(6) Upon beconing a resident of this state, an
i ndi vi dual who holds a Florida nonresident agent's license is
no longer eligible for licensure as a nonresident agent if
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such individual fails to nmake application for a resident
|icense and becone |icensed as a resident agent within 90
days. H's or her license and any appoi ntnents shall be
cancel ed imediately. He or she may apply for a resident
license pursuant to s. 626.731

Section 41. Subsection (8) of section 626.792, Florida
Statutes, 1998 Supplenent, is anended to read:

626. 792 Nonresi dent agents. --

(8) Upon beconing a resident of this state, an
i ndi vi dual who holds a Florida nonresident agent's license is
no longer eligible for licensure as a nonresident agent if
such individual fails to nake application for a resident
|icense and becone |icensed as a resident agent within 90
days. H's or her license and any appoi ntnents shall be
cancel ed imedi ately. He or she may apply for a resident
license pursuant to s. 626. 785.

Section 42. Subsection (1) of section 626.9325,

Fl orida Statutes, is anended to read:

626. 9325 Service fee.--

(1) The premiuns charged for surplus lines insurance
are subject to a service fee as provided in s. 626.921(3)(f).
The surplus lines agent shall collect fromthe insured the
anount of the fee at the tine of the delivery of the policy,
or other initial confirmati on of insurance, in addition to the
full anmount of the gross prem um charged by the insurer for
the insurance. The surplus lines agent is prohibited from
absor bi ng such fee or, as an inducenent for insurance or for
any other reason, rebating all or any part of such fee or of
his or her comi ssion
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Section 43. Paragraph (d) of subsection (4) of section
627.70161, Florida Statutes, 1998 Supplenent, is anmended to
read:

627.70161 Famly day care insurance. --

(4) DENI AL, CANCELLATI ON, REFUSAL TO RENEW
PROHI BI TED. - - An i nsurer may not deny, cancel, or refuse to
renew a policy for residential property insurance solely on
the basis that the policyholder or applicant operates a famly
day care hone. In addition to other |awful reasons for
refusing to insure, an insurer nmay deny, cancel, or refuse to
renew a policy of a famly day care hone provider if one or
nore of the follow ng conditions occur

(d) Discovery of willful or grossly negligent acts or
om ssions or any violations of state | aws or regul ations
establ i shing safety standards for fam |y day care hones by the
naned i nsured or his or her representative which materially
i ncrease any of the risks insured.

Section 44. Paragraph (a) of subsection (2) of section
628.721, Florida Statutes, is anended to read:

628. 721 Byl aws. - -

(2) The bylaws shall provide:

(a) That each nenber is entitled to one vote upon each
matter coming to a vote at neetings of nenbers, or to nore
votes in accordance with a reasonabl e classification of
nmenbers as set forth in the bylaws and based upon the anount
of insurance in force with the nmutual insurance hol ding
conpany's subsidiaries, or upon the anmobunt of the preniuns
paid to the nutual insurance hol di ng conpany's subsidi aries by
such nenber, or upon other reasonable factors. If a person's
nmenbership is based upon that person hol ding an insurance
policy froma life insurer, the right to vote may be linited
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1| to those nenbers whose policies are other than term and group
2| policies and have been in effect for nore than 1 year. A

3 | menber has the right to vote in person or by her or his

4| witten proxy. No such proxy shall be nade irrevocable or for
5] longer than a reasonable period of tine.

6 Section 45. Section 631.929, Florida Statutes, is

7 | anended to read:

8 631.929 El ection of renedies.--An injured worker who
9| has a date of accident which occurred before January 1, 1994,
10| and is not receiving benefits due under chapter 440 due to the

11 ] insol vency of a self-insurance fund or its successors,

12 | regardl ess of the date declared insolvent by the court, nay
13| elect to seek nedical care, treatnent, and attendance, and

14 | conpensation required under ss. 440.15 and 440.16 fromthe

15| corporation and forego the remedy to seek benefits fromhis or
16 | her enployer or the insolvent self-insurance fund. An

17 | enpl oyee who so elects nay be required to obtain nedical care
18 | treatnment, and attendance through a nmanaged care plan

19 | conporting with the requirenent of s. 440.134 if the plan of
20 | operation so provides. An injured worker has 60 days to seek
21| benefits fromthe corporation upon ratification by the

22 | corporation of his or her right to elect a renedy under this
23| part. If the injured worker elects to pursue his or her

24 | renmedy under the provisions of this part, the corporation may,
25| with the agreenent of the injured enployee, pay a | unp-sum
26 | paynent in exchange for the corporation's and enpl oyer's

27 | release fromliability for future nmedical and conpensation

28 | expenses, as well as any other benefit provided under chapter
29| 440. However, there shall be no entitlenent to attorney's

30| fees, penalties, interest, or costs to be paid on any claim
31| presented to the corporation under this part. This section
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1| shall not create any cause of action against any enpl oyer who
2 | purchased workers' conpensation insurance coverage pursuant to
3| s. 440. 38.

4 Section 46. Subsection (4) of section 634.312, Florida
5| Statutes, is anended to read:

6 634.312 Filing, approval of forns.--

7 (4) Al hone warranty contracts are assignable in a

8 | consuner transaction and nust contain a statenent informnng

9 | the purchaser of the hone warranty of her or his right to

10 ) assign it, at least within 15 days fromthe date the hone is
11| sold or transferred, to a subsequent retail purchaser of the
12 | hone covered by the home warranty and all conditions on such
13 | right of transfer. The hone warranty conpany may charge an

14 | assignment fee not to exceed $40. Home warranty assi gnments

15 ] include, but are not linted to, the assignment froma hone

16 | buil der who purchased the honme warranty to a subsequent hone
17 | purchaser.

18 Section 47. Subsection (5) of section 651.114, Florida
19 | Statutes, is anended to read:
20 651. 114 Del i nquency proceedings; renedial rights.--
21 (5) Should the departnent find that sufficient grounds
22 | exist for rehabilitation, |iquidation, conservation
23 | reorgani zation, seizure, or summary proceedi ngs of an insurer
24| as set forth in ss. 631.051, 631.061, and 631.071, the
25 | departnment may petition for an appropriate court order or nay
26 | pursue such other relief as is afforded in part | of chapter
27 | 631. Before invoking its powers under part | of chapter 631
28 | the department shall notify the chair ehatrman of the advisory
29 | counci | .
30 Section 48. Paragraph (a) of subsection (1) of section
31| 667.006, Florida Statutes, is anended to read:
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1 667.006 Conversion of state or federal nutual savings
2 | bank or state or federal nutual association to capital stock

3 | savi ngs bank. - -

4 (1) CONVERSI ON | NTO CAPI TAL STOCK SAVI NGS BANK. - - Any

5| state or federal nutual savings bank or state or federa

6 | mutual association nay apply to the departnent for perm ssion
7] to convert itself into a capital stock savings bank operated

8 | under the provisions of this chapter in accordance with the

9| foll owi ng procedures:

10 (a) The board of directors shall approve a plan of

11 | conversion by resolution adopted by a majority vote of all the
12 | directors. The plan shall include, but not be linmted to:

13 1. Financial statenments of the savings bank as of the
14 | | ast day of the nonth precedi ng adoption of the plan.

15 2. Such financial data as nmay be required to deternine
16 | conpliance with applicable regulatory requirenents respecting
17 | financial condition

18 3. A provision that each savings account hol der of the
19 | nutual savings bank will receive a wthdrawabl e account in the
20 | capital stock savings bank equal in anount to his or her

21 | wi thdrawabl e account in the nutual savings bank

22 4. A provision that each nenber of record will be

23| entitled to receive rights to purchase voting commbn stock

24 5. Pro forma financial statenments of the savings bank
25| as a capital stock savings bank, which shall include data

26 | required to determine conpliance with applicable regulatory

27 | requirenments respecting financial condition

28 6. Wth particularity, the business purpose to be

29 | acconpl i shed by the conversion

30 7. Such other information as the departnment nay

31| require by rule.
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Section 49. Paragraphs (b) and (c) of subsection (1)
of section 686.602, Florida Statutes, are anended to read:

686. 602 Definitions of terns used in ss.

686. 601-686.614.--1n construing ss. 686.601-686.614, unless
the context otherw se requires, the word, phrase, or term

(1) "Dealer" or "servicing deal er" neans a person who
sells, solicits, or advertises the sale of new or used outdoor
power equi pnent to the consum ng public and services such
equi pnment or a private business which has contracted with the
manuf acturer or distributor to sell such equi pnrent at retai
and services such equi pnment and which is required to undergo
training in the sale and servicing of such equi pnment, but does
not incl ude:

(b) A public officer while performng his or her
duties as such officer

(c) A person neking casual or isolated sales of his or
her own outdoor power equiprment not subject to sales tax under
the laws of this state.

Section 50. Paragraph (a) of subsection (3) of section
686.604, Florida Statutes, is anended to read:

686. 604 Warranty agreenents; clains; conpensation of
deal ers. - -

(3)(a) The minimumlawful basis for conpensating a
deal er for warranty work, as provided for in this section
shall be calculated for |abor in accordance with the
reasonabl e and customary anmount of tine required to conplete
such work, expressed in hours and fractions of hours
multiplied by the dealer's established hourly retail |abor
rate. Prior to filing a claimfor reinbursenent for warranty
work, the dealer nust notify the applicable nanufacturer
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di stributor, or wholesaler of her or his hourly retail |abor
rate.

Section 51. Paragraph (c) of subsection (3) of section
686. 605, Florida Statutes, is anended to read:

686. 605 Parts; availability; return.--

(3) Every manufacturer, distributor, and whol esal er
shal|l provide to their dealers, annually, an opportunity to
return a portion of their surplus parts inventories for
credit. The surplus procedure shall be admi nistered as
foll ows:

(c) A manufacturer, distributor, or whol esal er nust
all ow surplus parts return authority on a dollar val ue of
parts equal to 6 percent of the total dollar value of parts
purchased fromthe manufacturer, distributor, or whol esal er by
the deal er during the 12-nmonth period i medi ately preceding
the notification to the deal er by the nmanufacturer
di stributor, or wholesaler of the surplus parts return
program or the nonth the dealer's return request is nmade,
whi chever is applicable. However, the dealer nay, at his or
her option, elect to return a dollar value of his or her
surplus parts equal to less than 6 percent of the total dollar
val ue of parts purchased by the dealer fromthe nanufacturer
di stributor, or wholesaler during the preceding 12-nonth
period as provided herein.

Section 52. Subsections (1), (2), and (5) of section
686. 606, Florida Statutes, are anended to read:

686. 606 Repurchase of inventory upon ternination of
deal er agreenent. --

(1) \Whenever any dealer enters into a deal er agreenent
with a manufacturer, distributor, or wholesaler in which
agreenent the dealer agrees to maintain an inventory of
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1| outdoor power equipnent or repair parts and the agreenent is

2 | subsequently voluntarily or involuntarily term nated, the

3 | manufacturer, distributor, or whol esal er shall repurchase the

4] inventory as provided in this section. However, the dealer

5| may keep the inventory if he or she desires. |If the dealer

6 | has any outstanding debts to the manufacturer, distributor, or

7 | whol esal er, then the repurchase anount may be credited to the

8 | deal er's account.

9 (2) If the dealer decides not to keep the inventory,
10 | the manufacturer, distributor, or whol esal er shall repurchase
11| that inventory previously purchased fromhimor her and held
12 | by the dealer on the date of termination of the contract. The
13 | manufacturer, distributor, or whol esal er shall pay:

14 (a) One hundred percent of the actual deal er cost,

15 ] including freight, of all new, unsold, undamaged, and conplete
16 | out door power equi pnent or other itens of such equi pnent which
17 | are resal able, | ess a reasonable all owance for depreciation

18 | due to usage by the dealer and deterioration directly

19 | attributable to weather conditions at the dealer's |ocation

20| and

21 (b) Eighty-five percent of the current whol esal e price
22 | of all new, unused, and undanmaged repair parts and accessories
23| which are listed in the manufacturer's, distributor's, or

24 | whol esal er's current returnable parts list. The manufacturer
25 | distributor, or wholesaler shall also pay the deal er 6 percent
26 | of the current whol esale price on all new, unused, and

27 | undamaged repair parts returned to cover the cost of handling,
28 | packi ng, and | oadi ng. However, the nmanufacturer, distributor
29 | or whol esal er shall have the option of perforning the

30 | handling, packing, and loading in lieu of paying the 6-percent
31| suminposed in this subsection for these services; and, in
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1| this event, after receipt by the dealer of the full repurchase
2 | anount as provided in this section, the dealer shall nake

3| avail able to the manufacturer, distributor, or whol esal er, at
4| the dealer's address or at the places at which the outdoor

5| power equipnent is |ocated, all outdoor power equipnent

6 | previously purchased by the deal er

7 (5) If any manufacturer, distributor, or whol esal er

8| fails or refuses to repurchase any inventory covered under the
9| provisions of this section within 60 days after termnination of
10| a dealer's contract, he or she is civilly liable for 100

11 | percent of the current wholesale price of the inventory plus
12 | any freight charges paid by the dealer, the dealer's

13 | reasonabl e attorney's fees, court costs, and interest on the
14 | current whol esale price conputed at the legal interest rate

15| provided in s. 687.01 fromthe 61st day after term nation

16 Section 53. Paragraph (b) of subsection (3) of section
17 | 686.611, Florida Statutes, is anended to read:

18 686. 611 Unlawful acts and practices.--Unfair nethods
19 | of conpetition and unfair or deceptive acts or practices in

20 | the conduct of the manufacturing, distribution, wholesaling,
21| sal e, and advertising of outdoor power equi pnent are decl ared
22 | to be unl awf ul

23 (3) It is deened a violation of this section for a

24 | manufacturer, factory branch or division, distributor

25| distributor branch or division, whol esal er, or whol esal e

26 | branch or division, or officer, agent, or other representative
27 | thereof:

28 (b) To coerce, conpel, or attenpt to coerce or conpe
29 | any dealer to enter into any agreement, whether witten or

30| oral, supplenentary to an existing deal er agreenent with such
31 | manufacturer, factory branch or division, distributor,
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di stri butor branch or division, whol esal er, or whol esal e
branch or division, or officer, agent, or other representative
thereof; or to do any other act prejudicial to such deal er by
threatening to cancel any contractual agreenent existing

bet ween such manufacturer, factory branch or division

di stributor, distributor branch or division, whol esaler, or
whol esal e branch or division and such deal er. However, notice
in good faith to any deal er of such dealer's violation or
breach of any terns or provisions of such contractua

agreenent does not constitute a violation of this section if
such notice is in witing and is nmailed by regi stered or
certified mail to such dealer at her or his current business
address and such notice contains the specific facts as to the
dealer's violation or breach of such contractual agreenent.

Section 54. Subsections (1) and (5) of section
686.613, Florida Statutes, are anended to read:

686. 613 Renedies. --

(1) In addition to tenporary, prelimnary, or fina
injunctive relief as provided in s. 686.611(3)(c)1., any
person who is aggrieved or injured in his or her business or
property by reason of anything forbidden in ss.

686. 601-686. 614 nmay bring an action therefor in the
appropriate circuit court of this state and shall recover the
actual damages sustained and the costs of such action

i ncluding a reasonable attorney's fee.

(5) The Departnent of Legal Affairs or the state
attorney, if a violation of ss. 686.601-686.614 occurs in his
or her judicial circuit, may bring an action for injunctive or
ot her appropriate civil relief for any violation of ss.

686. 601- 686. 614.
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1 Section 55. Subsection (5) of section 721.84, Florida
2| Statutes, 1998 Suppl enent, is anended to read:

3 721.84 Appointrment of a registered agent; duties.--

4 (5) A registered agent may resign his or her agency

5| appoi ntnrent for any obligor for which he or she serves as

6 | registered agent, provided that:

7 (a) The resigning registered agent executes a witten
8 | statenment of resignation that identifies hinmself or herself

9] and the street address of his or her registered office, and
10| identifies the obligors affected by his or her resignation

11 (b) A successor registered agent is appointed and such
12 | successor registered agent executes an acceptance of

13 | appoi ntrent as successor regi stered agent and satisfies all of
14 | the requirenents of subsection (1). The resigning registered
15 | agent nay designate the successor registered agent; however,
16 | if the resigning registered agent fails to designate a

17 | successor registered agent or the designhated successor

18 | registered agent fails to accept, the successor registered

19 | agent for the affected obligors may be designated by the

20 | nortgagee as to the nortgage lien and by the association of
21| the tinmeshare plan as to the assessnent lien; and

22 (c) Copies of the statenent of resignation and

23 | acceptance of appoi ntnment as successor regi stered agent are
24 | pronptly mailed to the affected obligors at the obligors' |ast
25 | desi gnat ed address shown on the records of the resigning

26 | regi stered agent and to the affected |ienholders. The agency
27 | and registered office of the resigning registered agent are
28 | termi nated and the agency and registered office of the

29 | successor registered agent are effective as of the 10th day
30| after the date on which the statenent of resignation and

31 | acceptance of appoi ntnment as successor registered agent are
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received by the lienholder, unless a |onger period is provided
in the statenent of resignation and acceptance of appoi nt nment
as successor registered agent.

Section 56. Paragraph (b) of subsection (2) of section
916. 303, Florida Statutes, 1998 Suppl enent, is anmended to
read:

916. 303 Deternination of inconpetency due to
retardation or autism dismssal of charges.--

(2)

(b) If the defendant is considered to need involuntary
residential services under s. 393.11 and, further, there is a
substantial |ikelihood that the defendant will injure another
person or continues to present a danger of escape, and al
avail able less restrictive alternatives, including services in
community residential facilities or other community settings,
whi ch woul d offer an opportunity for inprovenent of the
condi ti on have been judged to be inappropriate, then the
person or entity filing the petition under s. 393.11, the
state attorney, the defendant's counsel, the petitioning
conmi ssion, or the departnent may al so petition the commtting
court to continue the defendant's placenent in a secure
facility or programpursuant to this section. Any defendant
involuntarily admitted under this paragraph shall have his or
her status reviewed by the court at |east annually at a
hearing. The annual review and hearing shall determne
whet her the defendant continues to neet the criteria for
i nvoluntary residential services and, if so, whether the
defendant still requires placenent in a secure facility or
program because the court finds that the defendant is |ikely
to physically injure others as specified in s. 393.11 and
whet her the defendant is receiving adequate care, treatnent,
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habilitation, and rehabilitation, including psychotropic
nedi cati on and behavioral programming. Notice of the annua
review and review hearing shall be given to the state attorney
and to the defendant's attorney. |In no instance nay a
defendant's placenent in a secure facility or program exceed
t he maxi mum sentence for the crine for which the defendant was
char ged

Section 57. Paragraph (b) of subsection (1) of section
921. 0024, Florida Statutes, 1998 Supplenent, is anended to
read:

921.0024 Crimnal Puni shnent Code; wor ksheet
conput ati ons; scoresheets. --

(1)

(b) WORKSHEET KEY:

Legal status points are assessed when any form of |egal status
existed at the time the offender committed an of fense before
the court for sentencing. Four (4) sentence points are
assessed for an offender's |egal status.

Community sanction violation points are assessed when a
community sanction violation is before the court for
sentencing. Six (6) sentence points are assessed for each
communi ty sanction violation, and each successive comunity
sanction violation; however, if the comunity sanction
violation includes a new fel ony conviction before the
sentencing court, twelve (12) comrunity sanction violation
poi nts are assessed for such violation, and for each
successi ve comunity sanction violation involving a new fel ony
conviction. Multiple counts of community sanction violations
before the sentencing court shall not be a basis for
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mul ti plying the assessnent of comrunity sanction violation
poi nts.

Prior serious felony points: If the offender has a prinmary

of fense or any additional offense ranked in level 8, level 9,
or level 10, and one or nore prior serious felonies, a single
assessnent of 30 points shall be added. For purposes of this
section, a prior serious felony is an offense in the

of fender's prior record that is ranked in level 8, level 9, or
| evel 10 under s. 921.0022 or s. 921.0023 and for which the

of fender is serving a sentence of confinenent, supervision, or
ot her sanction or for which the offender's date of release
from confinenent, supervision, or other sanction, whichever is
later, is within 3 years before the date the prinmary offense
or any additional offense was commtted.

Prior capital felony points: |If the offender has one or nore
prior capital felonies in the offender's crinminal record,
points shall be added to the subtotal sentence points of the
of fender equal to twice the nunber of points the offender
receives for the primary of fense and any additional offense.
A prior capital felony in the offender's crinminal record is a
previous capital felony offense for which the of fender has
entered a plea of nolo contendere or guilty or has been found
guilty; or a felony in another jurisdiction which is a capita
felony in that jurisdiction, or would be a capital felony if
the offense were committed in this state.

Possession of a firearm sem automatic firearm or machine
gun: |If the offender is convicted of comrtting or attenpting
to conmit any felony other than those enunerated in s.
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1| 775.087(2) while having in his or her possession: a firearm as
2| defined in s. 790.001(6), an additional 18 sentence points are
3| assessed; or if the offender is convicted of committing or

4| attenpting to conmmt any felony other than those enunerated in
5]s. 775.087(3) while having in his or her possession a

6| semautomatic firearmas defined in s. 775.087(3) or a machine
7] gun as defined in s. 790.001(9), an additional 25 sentence

8 | points are assessed.

9

10 | Sentencing nmultipliers:

11

12 | Drug trafficking: |If the prinmary offense is drug trafficking
13 | under s. 893.135, the subtotal sentence points are rmultiplied,
14 | at the discretion of the court, for a level 7 or |level 8

15 ) offense, by 1.5. The state attorney nmay nove the sentencing
16 | court to reduce or suspend the sentence of a person convicted
17 | of a level 7 or level 8 offense, if the of fender provides

18 | substanti al assistance as described in s. 893.135(4).

19

20 | Law enforcenment protection: |If the prinary offense is a

21 | violation of the Law Enforcenment Protection Act under s

22 | 775.0823(2), the subtotal sentence points are nmultiplied by

231 2.5. If the primary offense is a violation of s. 775.0823(3),
241 (4), (5, (6), (7), or (8), the subtotal sentence points are
25| multiplied by 2.0. If the primary offense is a violation of s.
26| 784.07(3) or s. 775.0875(1), or of the Law Enforcenent

27 | Protection Act under s. 775.0823(9) or (10), the subtotal

28 | sentence points are nultiplied by 1.5.

29

30| Grand theft of a notor vehicle: |If the primary offense is

31| grand theft of the third degree involving a notor vehicle and
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in the offender's prior record, there are three or nore grand
thefts of the third degree involving a notor vehicle, the
subtotal sentence points are multiplied by 1.5.

Crimnal street gang nenber: |f the offender is convicted of
the primary offense and is found to have been a nenber of a
crimnal street gang at the tine of the comm ssion of the
primary offense pursuant to s. 874.04, the subtotal sentence
points are multiplied by 1.5.

Donestic violence in the presence of a child: [|f the offender
is convicted of the primary offense and the prinmary offense is
a crinme of donestic violence, as defined in s. 741.28, which
was conmitted in the presence of a child under 16 years of age
who is a fam |y househol d nenber as defined in s. 741.28(2)
with the victimor perpetrator, the subtotal sentence points
are multiplied, at the discretion of the court, by 1.5.

Section 58. Paragraph (c) of subsection (46) of
section 985.03, Florida Statutes, 1998 Suppl enent, is anended
to read:

985.03 Definitions.--Wen used in this chapter, the
term

(46) "Restrictiveness level" nmeans the |evel of
custody provi ded by prograns that service the custody and care
needs of conmitted children. There shall be five
restrictiveness |evels:

(c) Moderate-risk residential.--Youth assessed and
classified for placenent in programs in this restrictiveness
| evel represent a noderate risk to public safety. Prograns
are designed for children who require cl ose supervision but do
not need placenent in facilities that are physically secure.
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Prograns in the noderate-risk residential restrictiveness

| evel provide 24-hour awake supervision, custody, care, and
treatnent. Upon specific appropriation, a facility at this
restrictiveness |evel may have a security fence around the
perineter of the grounds of the facility and may be

har dwar e-secure or staff-secure. The staff at a facility at
this restrictiveness |level may seclude a child who is a
physical threat to hinself or herself or others. Mechanica
restraint nmay al so be used when necessary. Progranms or program
nodels in this restrictiveness |evel include: hal fway houses,
START Centers, the Dade Intensive Control Program |icensed
subst ance abuse residential prograns, and noderate-term

wi | der ness prograns designed for comritted delinquent youth
that are operated or contracted by the Departnent of Juvenile
Justice. Section 985.3141 applies to children placed in
prograns in this restrictiveness |evel.

Revi ser's note.--Anended to conformto the
directive of the Legislature ins. 1, ch.
93-199, Laws of Florida, to renove
gender-specific references applicable to hunan
beings fromthe Florida Statutes w thout
substantive change in | egal effect.

85

CODING:Words st+ieken are deletions; words underlined are additions.




