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893. 02, 893.04, 893.11, 893.12, 893.15,

893. 165, 895.09, 938.23, 944.012, 944.024,

944. 17, 944.602, 944.706, 945.025, 945. 10,

945. 12, 945.35, 945.41, 945.47, 945.49, 947.13,
947. 146, 947.185, 948.01, 949.02, 951.27,

958. 12, and 960.003, Florida Statutes, pursuant
to the directive of the Legislature in s. 1,

ch. 98-224, Laws of Florida, to nmake specific
changes in term nology to conformthe Florida
Statutes to the nane change of the Departnent
of Health and Rehabilitative Services and the
di vestiture of prograns of the forner
departnment to other departnents or agencies and
to nmake further changes as necessary to conform
the Florida Statutes to the organizationa
changes effected by previous acts of the
Legi sl ature.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) and
subsections (3) and (4) of section 11.50, Florida Statutes,
are anended to read:

11.50 Division of Public Assistance Fraud.--

(1)

(b) Al public assistance recipients, as a condition
precedent to qualification for assistance under the provisions
of chapter 409 or chapter 414, shall first give in witing, to
the Agency for Health Care Administration or the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services, as
appropriate, and to the Division of Public Assistance Fraud,
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1| consent to nmake inquiry of past or present enployers and

2| records, financial or otherw se.

3 (3) The results of such investigation shall be

4 | reported by the Auditor General to the Legislative Auditing

5] Conmittee, the Agency for Health Care Adninistration, the

6 | Departnent of Children and Fam | y Heatth—and—RehabiHtative

7| Services, and to such others as the Legislative Auditing

8| Conmittee or the Auditor General nmmay deternine.

9 (4) The Departnent of Children and Fanily Heatth—and
10 | Rehabit+i+tative Services shall report to the Auditor Genera

11| the final disposition of all cases wherein action has been

12 | taken pursuant to s. 414.39, based upon information furnished
13| by the Division of Public Assistance Fraud.

14 Section 2. Subsection (2) of section 40.022, Florida
15| Statutes, is anended to read:

16 40.022 derk to purge jury selection |ists;

17 | restoration. --

18 (2) The Departnent of Health and—RehabtHtative

19 | Serviees shall furnish nonthly to each clerk of the circuit
20| court a list containing the nanme, address, age, race, and sex
21 | of each person 18 years of age or older and a resident of such
22 | clerk's county who died during the precedi ng cal endar nonth.
23 Section 3. Subsection (6) of section 61.13, Florida
24 | Statutes, 1998 Supplenent, is anmended to read:

25 61. 13 Custody and support of children; visitation

26 | rights; power of court in making orders.--

27 (6) In any proceedi ng under this section, the court
28 | may not deny shared parental responsibility, custody, or

29 | visitation rights to a parent or grandparent sol ely because
30| that parent or grandparent is or is believed to be infected
31| with human i nmunodefici ency virus; but the court nmay condition
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such rights upon the parent's or grandparent's agreenent to

observe neasures approved by the Centers for Disease Contro

and Prevention of the United States Public Health Service or
by the Departnent of Health and—Rehabittative—Serviees for

preventing the spread of human i munodeficiency virus to the
chi | d.

Section 4. Subsection (2) of section 61.20, Florida
Statutes, is anended to read:

61.20 Social investigation and recomrendati ons when
child custody is in issue.--

(2) A social investigation and study, when ordered by
the court, shall be conducted by qualified staff of the court;
a child-placing agency licensed pursuant to s. 409.175; a
psychol ogi st |icensed pursuant to chapter 490; or a clinica
soci al worker, marriage and famly therapist, or nental health
counsel or licensed pursuant to chapter 491. |If a
certification of indigence based on an affidavit filed with
the court pursuant to s. 57.081 is provided by an adult party
to the proceeding and the court does not have qualified staff
to performthe investigation and study, the court may request
that the Departnent of Children and Fam |y Heatth—and
RehabiH-tative Services conduct the investigation and study.

Section 5. Paragraph (a) of subsection (1) of section
90.503, Florida Statutes, is anended to read:

90. 503 Psychot herapi st-patient privilege.--

(1) For purposes of this section:

(a) A "psychotherapist" is:

1. A person authorized to practice nedicine in any
state or nation, or reasonably believed by the patient so to
be, who is engaged in the diagnosis or treatnent of a nental
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1| or enotional condition, including al coholismand other drug

2 | addi cti on;

3 2. A person licensed or certified as a psychol ogi st

4 | under the laws of any state or nation, who is engaged

5| primarily in the diagnosis or treatnment of a nental or

6 | enpotional condition, including al coholismand other drug

7 | addi cti on;

8 3. A person licensed or certified as a clinical social
9| worker, marriage and fam |y therapist, or nental health

10 | counsel or under the laws of this state, who is engaged

11| primarily in the diagnosis or treatnent of a nental or

12 | enotional condition, including alcoholismand other drug

13 | addi ction; or

14 4. Treatnent personnel of facilities licensed by the
15| state pursuant to chapter 394, chapter 395, or chapter 397, of
16 | facilities designated by the Departnent of Children and Fanily
17 | Healtth—and—Rehabititative Services pursuant to chapter 394 as
18 | treatnent facilities, or of facilities defined as community
19 | nental health centers pursuant to s. 394.907(1), who are

20 | engaged primarily in the diagnosis or treatnent of a nental or
21 | enotional condition, including alcoholismand other drug

22 | addicti on.

23 Section 6. Paragraph (b) of subsection (5) of section
24 | 90. 6063, Florida Statutes, is anended to read:

25 90. 6063 Interpreter services for deaf persons.--

26 (5) The appointing authority may channel requests for
27 | qualified interpreters through

28 (b) The Vocational Rehabilitation Program Ofice of
29 | the Departnent of Labor and Enpl oynent Security Heatth—and

30 | Rehabititative——Serviees; or

31
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Section 7. Subsection (1) of section 98.093, Florida
Statutes, is anended to read:

98.093 Duty of officials to furnish |ists of deceased
persons, persons adjudicated nentally incapacitated, and
persons convicted of a felony.--

(1) The Departnent of Health and—RehabtHtative
Serviees shall furnish nonthly to each supervisor of elections
a list containing the nane, address, date of birth, race, and
sex of each deceased person 17 years of age or older who was a
resident of such supervisor's county.

Section 8. Paragraphs (i) and (l) of subsection (2) of
section 110.205, Florida Statutes, are anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(i) The appointed secretaries, assistant secretari es,
deputy secretaries, and deputy assistant secretaries of al
departnents; the executive directors, assistant executive
directors, deputy executive directors, and deputy assi stant
executive directors of all departnents; and the directors of
all divisions and those positions determ ned by the departnent
to have managerial responsibilities conparable to such
positions, which positions include, but are not limted to,
programdirectors, assistant programdirectors, district
adm ni strators, deputy district admnistrators, the Director
of Central Operations Services of the Departnent of Children
and Fani |y Heatth—antd—Rehabit+itative Services, and the State
Transportation Planner, State Hi ghway Engi neer, State Public
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Transportation Adm nistrator, district secretaries, district
di rectors of planning and programr ng, production, and
operations, and the nanagers of the offices specified in s.
20.23(3)(d)2., of the Departnent of Transportation. Unless
otherwi se fixed by law, the departnent shall set the salary
and benefits of these positions in accordance with the rules
of the Seni or Managenent Servi ce.

(1) Al assistant division director, deputy division
di rector, and bureau chief positions in any departnent, and
t hose positions determ ned by the departnent to have
managerial responsibilities conparable to such positions,
whi ch positions include, but are not limted to, positions in
the Departnent of Children and Fanily Heatth—and
Rehabi+tative Services and the Departnent of Corrections that
are assigned prinmary duties of serving as the superintendent

of an institution: positions in the Departnment of
Transportation that are assigned prinary duties of serving as
regional toll nmanagers and nanagers of offices as defined in
s. 20.23(3)(d)3. and (4)(d); positions in the Departnent of
Envi ronnental Protection that are assigned the duty of an
Envi ronnment al Admi nistrator or program adm nistrator; and
positions in the Departnent of Health andRehabirttative
Setrviees that are assigned the duty of an Environnental
Adm ni strator. Unless otherwi se fixed by law, the departnent
shal |l set the salary and benefits of these positions in
accordance with the rul es established for the Sel ected Exenpt
Servi ce.

Section 9. Paragraph (g) of subsection (3) and
par agraph (b) of subsection (11) of section 112.061, Florida
Statutes, 1998 Suppl enent, are anended to read:

8
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112. 061 Per diemand travel expenses of public
of ficers, enployees, and authorized persons. --

(3) AUTHORITY TO I NCUR TRAVEL EXPENSES. - -

(g) The secretary of the Departnent of Health and
RehabiH-tative—Serviees or a designee nmay aut horize travel
expenses incidental to the rendering of nedical services for
and on behalf of clients of the Departnment of Health and
Rehabi-Htative—Serviees. The Departnent of Health and
Rehabi-H-tative—Serviees nay establish rates | ower than the
maxi nrum provided in this section for these travel expenses.

(11) TRAVEL AUTHORI ZATI ON AND VOUCHER FORMS. - -

(b) Voucher forns.--

1. The Departnent of Banking and Fi nance shall furnish
a uniformtravel voucher formwhich shall be used by all state
of ficers and enpl oyees and aut hori zed persons when subnmitting
travel expense statenents for approval and paynent. No travel
expense statenment shall be approved for paynent by the
Conptroll er unless made on the form prescri bed and furni shed
by the departnent. The travel voucher formshall provide for
anong ot her things, the purpose of the official travel and a
certification or affirmation, to be signed by the travel er
indicating the truth and correctness of the claimin every
material matter, that the travel expenses were actually
incurred by the traveler as necessary in the performance of
official duties, that per diemclained has been appropriately
reduced for any neals or |odging included in the convention or
conference registration fees clained by the traveler, and that
t he voucher confornms in every respect with the requirenents of
this section. The original copy of the executed uniform
travel authorization request formshall be attached to the
uniformtravel voucher on file with the respective agency.

9
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2. Statenents for travel expenses incidental to the
rendering of nedical services for and on behal f of clients of
t he Departnent of Heal t h and—RehabiHtative—Serviees shall be
on forns approved by the Departnent of Banking and Fi nance.

Section 10. Subsection (7) of section 120.80, Florida
Statutes, 1998 Supplenent, is anended to read:

120. 80 Exceptions and special requirenents;
agenci es. - -

(7) DEPARTMENT OF CHI LDREN AND FAM LY HEALTH-AND
REHABHATATHVYE SERVI CES. - - Notwi t hstandi ng s. 120.57(1) (a),
hearings conducted within the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Services in the execution of
t hose social and econonic prograns adm nistered by the fornmer

Division of Family Services of that departnent prior to the
reorgani zation effected by chapter 75-48, Laws of Florida,
need not be conducted by an administrative | aw judge assi gned
by the division.

Section 11. Section 125.0109, Florida Statutes, is
amended to read:

125.0109 Fanily day care hones; |ocal zoning
regul ation.--The operation of a residence as a famly day care
hone, as defined by law, registered or licensed with the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services shall constitute a valid residential use for purposes

of any local zoning regul ations, and no such regul ati on shal
require the owner or operator of such famly day care hone to
obtai n any special exenption or use pernit or waiver, or to
pay any special fee in excess of $50, to operate in an area
zoned for residential use.

Section 12. Paragraph (a) of subsection (1) of section
125.901, Florida Statutes, is anended to read:

10
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1 125.901 Children's services; independent speci al

2| district; council; powers, duties, and functions.--

3 (1) Each county may by ordi nance create an i ndependent
4| special district, as defined in ss. 189.403(3) and

5] 200.001(8)(e), to provide funding for children's services

6 | throughout the county in accordance with this section. The

7 | boundaries of such district shall be coterm nous with the

8 | boundaries of the county. The county governi ng body shal

9| obtain approval, by a majority vote of those electors voting
10| on the question, to annually |evy ad val oremtaxes which shal
11 | not exceed the maximum mi |l age rate authorized by this

12 | section. Any district created pursuant to the provisions of
13 | this subsection shall be required to levy and fix mllage

14 | subject to the provisions of s. 200.065. Once such nillage is
15 | approved by the electorate, the district shall not be required
16 | to seek approval of the electorate in future years to levy the
17 | previously approved mll age.

18 (a) The governing board of the district shall be a

19 | council on children's services, which may al so be known as a
20| juvenile welfare board or simlar nane as established in the
21 | ordi nance by the county governing body. Such council shal
22 | consi st of 10 nenbers, including: the superintendent of
23 | schools; a | ocal school board nenber; the district
24 | administrator fromthe appropriate district of the Departnent
25| of Children and Fanily Heatth—and—RehabiH-tative Services, or
26 | his or her designee who is a nenber of the Senior Managenent
27 | Service or of the Sel ected Exenpt Service; one nenber of the
28 | county governing body; and the judge assigned to juvenile
29 | cases who shall sit as a voting nmenber of the board, except
30| that said judge shall not vote or participate in the setting
31| of ad val oremtaxes under this section. In the event there is

11
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nore than one judge assigned to juvenile cases in a county,
the chief judge shall designate one of said juvenile judges to
serve on the board. The renmining five nenbers shall be
appoi nted by the Governor, and shall, to the extent possible,
represent the denographic diversity of the popul ation of the
county. After soliciting recomendations fromthe public, the
county governi ng body shall submt to the Governor the nanes
of at least three persons for each vacancy occurring anong the
five nenbers appointed by the Governor, and the Governor shal
appoi nt nmenbers to the council fromthe candi dates nom nat ed
by the county governing body. The Governor shall nake a
selection within a 45-day period or request a new |list of
candi dates. Al nenbers appoi nted by the Governor shall have
been residents of the county for the previous 24-nonth period.
Such nenbers shall be appointed for 4-year terns, except that
the length of the terns of the initial appointees shall be
adj usted to stagger the terns. The Governor nay renove a
nmenber for cause or upon the witten petition of the county
governi ng body. |If any of the nmenbers of the council required
to be appointed by the Governor under the provisions of this
subsection shall resign, die, or be renoved fromoffice, the
vacancy thereby created shall, as soon as practicable, be
filled by appoi ntnent by the Governor, using the sane net hod
as the original appointnent, and such appointnent to fill a
vacancy shall be for the unexpired termof the person who
resigns, dies, or is renoved fromoffice.

Section 13. Subsection (4) of section 154.205, Florida
Statutes, is anended to read:

154. 205 Definitions.--The follow ng terns, whenever
used in this part, shall have the foll ow ng neani ngs unl ess a
di fferent neaning clearly appears fromthe context:
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(4) "Certificate of need" neans a witten advisory
statenent issued by the Agency for Health Care Adninistration

Pepartrent—of—Heatth—and—Rehabi-H-tati-ve—Serviees, having as

its basis a witten advisory statenent issued by an areaw de

council and, where there is no council, by the Agency for

Heal th Care Admi nistrati on Pepartwent—oef—Heattth—and
Rehabi-H-tative—Serviees, evidencing community need for a new,

converted, expanded, or otherw se significantly nodified

health facility.

Section 14. Section 154.245, Florida Statutes, is
amended to read:

154. 245 Agency for Health Care Adninistration
Pepartrent—of—Heatth—and—RehabiH-tati-ve—Serviees certificate

of need required as a condition to bond validation and project

construction.--Notw t hstandi ng any provision of this part to
the contrary, before any project authorized by this part and
subj ect to review under ss. 408.031-408.045 is approved by the
authority, and before revenue bonds are validated for the
project, the Agency for Health Care Adninistrati on Bepartrent
of—Heatth—andRehabit+itative—Services shall issue a
certificate of need for such project, which shall be a

condition precedent to the validation and issuance of any
bonds hereunder, other than bonds for refunding or refinancing
purposes, and to the construction of the project. However, any
portion of a life care facility not requiring |icensure under
chapter 395 or part Il of chapter 400 shall be exenpt fromthe
certificate-of-need requirenent.

Section 15. Section 166.0445, Florida Statutes, is
amended to read:

166. 0445 Fanily day care hones; |ocal zoning
regul ation.--The operation of a residence as a famly day care
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hone, as defined by law, registered or licensed with the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services shall constitute a valid residential use for purposes

of any local zoning regul ations, and no such regul ati on shal
require the owner or operator of such famly day care hone to
obtai n any special exenption or use pernit or waiver, or to
pay any special fee in excess of $50, to operate in an area
zoned for residential use.

Section 16. Paragraph (b) of subsection (2) of section
186. 901, Florida Statutes, is anended to read:

186. 901 Popul ation census determ nation.--

(2)

(b) For the purpose of revenue-sharing distribution
fornmul as and distribution proportions for the | ocal government
hal f-cent sales tax, inmates and patients residing in
institutions operated by the Federal Governnent, the
Departnent of Corrections, the Departnent of Health, or the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services shall not be considered to be residents of the

governnmental unit in which the institutions are |ocat ed.

Section 17. Subsection (3) of section 189.415, Florida
Statutes, is anended to read:

189. 415 Special district public facilities report.--

(3) A special district proposing to build, inprove, or
expand a public facility which requires a certificate of need
pursuant to chapter 408 shall elect to notify the appropriate
| ocal general - purpose government of its plans either inits
5-year plan or at the tine the letter of intent is filed with

the Agency for Health Care Admi ni strati on bPepartwent—of—Healtth
ant—Rehabi-H-tati-ve—Serviees pursuant to s. 408. 039.

14
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Section 18. Subsection (2) of section 194.013, Florida
Statutes, is anended to read:

194.013 Filing fees for petitions; disposition
wai ver. - -

(2) The value adjustnment board shall waive the filing
fee with respect to a petition filed by a taxpayer who
denonstrates at the tine of filing, by an appropriate
certificate or other docunentation issued by the Departnent of
Chil dren and Fam | y Heatth—and—Rehabittative Services and
submtted with the petition, that the petitioner is then an

eligible recipient of tenporary assistance under chapter 414.

Section 19. Subsection (2) of section 196. 1975,

Fl orida Statutes, is anended to read:

196. 1975 Exenption for property used by nonprofit
hones for the aged.--Nonprofit hones for the aged are exenpt
to the extent that they neet the following criteria:

(2) Afacility will not qualify as a "hone for the
aged" unless at |least 75 percent of the occupants are over the
age of 62 years or totally and permanently disabled. For
hones for the aged which are exenpt from payi ng i ncone taxes
to the United States as specified in subsection (1), licensing
by the Agency for Health Care Admi ni strati on bPepart+ent—of
Heatth—and—Rehabittative—Services is required for ad val orem
tax exenption hereunder only if the hone:

(a) Furnishes nedical facilities or nursing services
to its residents, or

(b) Qualifies as an assisted living facility under
part |11 of chapter 400.

Section 20. Section 205.1965, Florida Statutes, is
amended to read:

15
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205. 1965 Assisted living facilities.--A county or
nmuni ci pality nmay not issue an occupational l|icense for the
operation of an assisted living facility pursuant to part 111
of chapter 400 without first ascertaining that the applicant
has been licensed by the Agency for Health Care Adninistration
Pepartrent—of—Heatth—and—RehabiH-tati-ve—Serviees to operate

such facility at the specified | ocation or locations. The

Agency for Health Care Adm nistrati on Bepartrent—ef—Heatth—and
RehabiH-tative—Serviees shall furnish to | ocal agencies

responsi ble for issuing occupational |icenses sufficient

instructions for making the above required deterninations.
Section 21. Paragraph (c) of subsection (1) of section
215.3208, Florida Statutes, is anended to read:
215. 3208 Trust funds; schedule for term nation
| egislative review. --
(1) Except for those trust funds exenpt from autonatic
term nation pursuant to the provisions of s. 19(f)(3), Art.
Il of the State Constitution, trust funds admi nistered by the
following entities shall be reviewed and nmay be term nated or
re-created by the Legislature, as appropriate, during the
regul ar session of the Legislature in the year indicated:
(c) In 1996:
Agency for Health Care Admi nistration
Conmi ssi on on Ethics.
Departnent of Business and Professional Regul ation.
Departnent of Children and Fam |y Servi ces.

als w0

. 4— Departnent of Comerce.

o

.5~ Departnent of Community Affairs.
.6~ Departnent of Elderly Affairs.
. 7— Departnent of Health antd—Rehabititative—Servieces
.8~ Departnent of |nsurance.
16
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1 10. Departnent of Juvenile Justice.

2 11. 9~ Departnent of Labor and Enpl oynent Security.

3 12. 6 Departnent of State.

4 13. 1 Departnent of Veterans' Affairs.

5 14. 2 Legi sl ative branch

6 Section 22. Paragraph (b) of subsection (2) of section
7] 216.0172, Florida Statutes, 1998 Supplenent, is anmended to

8 | read:

9 216. 0172 Schedul e for subm ssion of perfornmance-based
10 | program budgets.--1n order to inplenent the provisions of

11 | chapter 94-249, Laws of Florida, state agencies shall submt
12 | perfornmance-based program budget | egislative budget requests
13 | for prograns approved pursuant to s. 216.0166 to the Executive
14| O fice of the Governor and the Legislature based on the

15| fol l owi ng schedul e:

16 (2) By Septenber 1, 1995, for the 1996-1997 fisca

17 | year:

18 (b) Departnent of Children and Fanily Heatth—and

19 | Rehabititative Services (Al cohol, Drug Abuse, Mental Health).
20 Section 23. Subsection (6), paragraph (b) of

21 | subsection (8), and paragraph (b) of subsection (9) of section
22| 216. 136, Florida Statutes, 1998 Suppl enment, are anended to

23 | read:

24 216. 136 Consensus estimating conferences; duties and
25| principals.--

26 (6) SOCI AL SERVI CES ESTI MATI NG CONFERENCE. - -

27 (a) Duties.--

28 1. The Social Services Estimating Conference shal

29 | devel op such official information relating to the social

30 | services systemof the state, including forecasts of social

31| services casel oads, as the conference deternmines is needed for

17
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the state planning and budgeting system Such official

i nformation shall include, but not be [imted to, subsidized
child care casel oads mandated by the Fami |y Support Act of
1988.

2. In addition, the Social Services Estinmating
Conference shall devel op estimates and forecasts of the
undupl i cated count of children eligible for subsidized child
care as defined in s. 402.3015(1). These estimtes and
forecasts shall not include children enrolled in the
preki ndergarten early intervention programestablished in s.
230. 2305.

3. The Departnent of Children and Fanily Heatth—and
RehabiH-tative Services and the Departnent of Education shal
provide information on casel oads and waiting lists for the

subsi di zed child care and prekindergarten early intervention
prograns requested by the Social Services Estimating
Conference or individual conference principals, inatinely
manner .

(b) Principals.--The Executive Ofice of the Governor
the coordinator of the Ofice of Econonic and Denographic
Resear ch, and professional staff, who have forecasting
expertise, fromthe Departnent of Children and Fanily Heatth
and—RehabiHtative Services, the Senate, and the House of
Representatives, or their designees, are the principals of the

Soci al Services Estinmating Conference. The principa
representing the Executive Ofice of the Governor shal
presi de over sessions of the conference.

(8) CHI LD WELFARE SYSTEM ESTI MATI NG CONFERENCE. - -

(b) Principals.--The Executive Ofice of the Governor
the coordinator of the Ofice of Econonic and Denographic
Research, and professional staff who have forecasting

18
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1| expertise fromthe Departrment of Children and Family Heatth

2 | and—Rehabititative Services, the Senate, and the House of

3 | Representatives, or their designees, are the principals of the
4| Child Wel fare System Estimati ng Conference. The principa

5] representing the Executive Ofice of the Governor shal

6 | preside over sessions of the conference.

7 (9) JUVEN LE JUSTI CE ESTI MATI NG CONFERENCE. - -

8 (b) Principals.--The Executive Ofice of the Governor
9| the Ofice of Econonic and Denobgraphi c Research, and

10 | professional staff who have forecasting expertise fromthe

11 | Departnent of Juvenile Justice, the Departnent of Children and
12 | Fani | y Heatth—and—RehabiHtative Services Al cohol, Drug Abuse
13 | and Mental Health Program Office, the Departnent of Law

14 | Enforcenent, the Senate Appropriations Comrittee staff, the

15 | House of Representatives Appropriations Conmittee staff, or

16 | their designees, are the principals of the Juvenile Justice

17 | Estimating Conference. The responsibility of presiding over

18 | sessions of the conference shall be rotated anobng the

19 | principals. To facilitate policy and | egislative

20 | recommendati ons, the conference may call upon professiona

21| staff of the Juvenile Justice Advisory Board and appropriate
22 | legislative staff.

23 Section 24. Paragraph (b) of subsection (7) of section
24| 218.65, Florida Statutes, 1998 Supplenent, is anended to read:
25 218.65 Energency distribution.--

26 (7)

27 (b) For the purposes of this subsection, the term

28 1. "Inmate popul ation" neans the latest official state
29 | estimate of the nunber of inmates and patients residing in

30| institutions operated by the Federal Governnent, the

31
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Departnent of Corrections, or the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Servi ces.
2. "Total population" includes inmte popul ation and

noni nmat e popul ati on

Section 25. Paragraph (b) of subsection (2) of section
222.21, Florida Statutes, 1998 Suppl enent, is anended to read:

222.21 Exenption of pension noney and retirenent or
profit-sharing benefits fromlegal processes.--

(2)

(b) Any plan or arrangenent described in paragraph (a)
is not exenpt fromthe clains of an alternate payee under a
qgual i fi ed donestic relations order. However, the interest of
any alternate payee under a qualified donmestic relations order
is exenpt fromall clains of any creditor, other than the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, of the alternate payee. As used in this paragraph

the terns "alternate payee" and "qualified donestic relations
order" have the neanings ascribed to themin s. 414(p) of the
I nternal Revenue Code of 1986.

Section 26. Paragraph (d) of subsection (3) of section
228.093, Florida Statutes, is anended to read:

228.093 Pupil and student records and reports; rights
of parents, guardians, pupils, and students; notification
penal ty. --

(3) RICGHTS OF PARENT, GUARDI AN, PUPIL, OR
STUDENT. - - The parent or guardian of any pupil or student who
attends or has attended any public school, area
vocational -technical training center, conmunity coll ege, or
institution of higher education in the State University System
shall have the following rights with respect to any records or
reports created, nmintained, and used by any public

20
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educational institution in the state. However, whenever a
pupi | or student has attained 18 years of age, or is attending
an institution of postsecondary education, the permni ssion or
consent required of, and the rights accorded to, the parents
of the pupil or student shall thereafter be required of and
accorded to the pupil or student only, unless the pupil or
student is a dependent pupil or student of such parents as
defined in 26 U S.C. s. 152 (s. 152 of the Internal Revenue
Code of 1954). The State Board of Education shall fornulate,
adopt, and pronul gate rul es whereby parents, guardians,
pupils, or students may exercise these rights:

(d) Right of privacy.--Every pupil or student shal
have a right of privacy with respect to the educationa
records kept on himor her. Personally identifiable records or
reports of a pupil or student, and any personal information
contained therein, are confidential and exenpt fromthe
provisions of s. 119.07(1). No state or |ocal educationa
agency, board, public school, area technical center, community
college, or institution of higher education in the State
University Systemshall permt the rel ease of such records,
reports, or information without the witten consent of the
pupil's or student's parent or guardian, or of the pupil or
student hinself or herself if he or she is qualified as
provided in this subsection, to any individual, agency, or
organi zation. However, personally identifiable records or
reports of a pupil or student may be released to the foll ow ng
persons or organi zations w thout the consent of the pupil or
the pupil's parent:

1. Oficials of schools, school systens, area
technical centers, community colleges, or institutions of
hi gher learning in which the pupil or student seeks or intends

21

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

to enroll; and a copy of such records or reports shall be
furnished to the parent, guardian, pupil, or student upon
request.

2. Oher school officials, including teachers within
t he educational institution or agency, who have legitimte
educational interests in the information contained in the
records.

3. The United States Secretary of Education, the
Director of the National Institute of Education, the Assistant
Secretary for Education, the Conptroller General of the United
States, or state or |ocal educational authorities who are
aut hori zed to receive such information subject to the
conditions set forth in applicable federal statutes and
regul ations of the United States Departnent of Education, or
in applicable state statutes and rules of the State Board of
Educati on.

4. O her school officials, in connection with a
pupil's or student's application for or receipt of financial
ai d.

5. Individual s or organi zations conducting studies for
or on behalf of an institution or a board of education for the
pur pose of devel oping, validating, or administering predictive
tests, administering pupil or student aid prograns, or
i mproving instruction, if such studies are conducted in such a
manner as will not permt the personal identification of
pupils or students and their parents by persons other than
representatives of such organizations and if such information
will be destroyed when no | onger needed for the purpose of
conducting such studi es.

6. Accrediting organizations, in order to carry out
their accrediting functions.

22
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7. For use as evidence in pupil or student expulsion
hearings conducted by a district school board pursuant to the
provi sions of chapter 120.

8. Appropriate parties in connection with an
energency, if know edge of the information in the pupil's or
student's educational records is necessary to protect the
health or safety of the pupil, student, or other individuals.

9. The Auditor General in connection with his or her
of ficial functions; however, except when the collection of
personally identifiable information is specifically authorized
by law, any data collected by the Auditor General is
confidential and exenpt fromthe provisions of s. 119.07(1)
and shall be protected in such a way as will not pernit the
personal identification of students and their parents by other
than the Auditor General and his or her staff, and such
personal ly identifiable data shall be destroyed when no | onger
needed for the Auditor General's official use.

10.a. A court of conpetent jurisdiction in conpliance
with an order of that court or the attorney of record pursuant
to a lawfully issued subpoena, upon the condition that the
pupi | or student and the pupil's or student's parent are
notified of the order or subpoena in advance of conpliance
therewith by the educational institution or agency.

b. A person or entity pursuant to a court of conpetent
jurisdiction in conpliance with an order of that court or the
attorney of record pursuant to a lawfully issued subpoena,
upon the condition that the pupil or student, or his or her
parent if the pupil or student is either a mnor and not
attending an institution of postsecondary education or a
dependent of such parent as defined in 26 U S.C. s. 152 (s.
152 of the Internal Revenue Code of 1954), is notified of the

23
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1| order or subpoena in advance of conpliance therewith by the

2 | educational institution or agency.

3 11. Credit bureaus, in connection with an agreenent

4| for financial aid which the student has executed, provided

5] that such infornmation nmay be disclosed only to the extent

6 | necessary to enforce the terns or conditions of the financial
7| aid agreenent. Credit bureaus shall not rel ease any

8 | informati on obtained pursuant to this paragraph to any person
9 12. Parties to an interagency agreenent anong the

10 | Departnent of Juvenil e Justice Heatth—andRehabirtitative

11 | Serwviees, school and | aw enforcenent authorities, and other
12 | signatory agencies for the purpose of reducing juvenile crine
13 | and especially notor vehicle theft by pronoting cooperation
14 | and col |l aboration, and the sharing of appropriate information
15])in a joint effort to inprove school safety, to reduce truancy,
16 | i n-school and out-of-school suspensions, to support

17 | alternatives to in-school and out-of-school suspensions and
18 | expul sions that provide structured and wel | - supervi sed

19 | educational prograns supplenented by a coordinated overlay of
20 | other appropriate services designed to correct behaviors that
21| lead to truancy, suspensions, and expul sions, and which

22 | support students in successfully conpleting their education
23| Information provided in furtherance of such interagency

24 | agreenents is intended solely for use in determning the

25 | appropriate prograns and services for each juvenile or the

26 | juvenile's famly, or for coordinating the delivery of such
27 | prograns and services, and as such is inadmssible in any

28 | court proceedings prior to a dispositional hearing unless

29 | witten consent is provided by a parent, guardian, or other
30 | responsi ble adult on behalf of the juvenile.

31
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Thi s paragraph does not prohibit any educational institution
from publishing and releasing to the general public directory
information relating to a pupil or student if the institution
elects to do so. However, no educational institution shal
rel ease, to any individual, agency, or organization which is
not listed in subparagraphs 1.-11., directory information
relating to the student body in general or a portion thereof
unless it is normally published for the purpose of release to
the public in general. Any educational institution making
directory information public shall give public notice of the
categories of information which it has designated as directory
information with respect to all pupils or students attending
the institution and shall allow a reasonable period of tine
after such notice has been given for a parent, guardian
pupil, or student to informthe institution in witing that
any or all of the infornmation designated should not be
rel eased.

Section 27. Subsection (3) of section 228.121, Florida
Statutes, is anended to read:

228.121 Nonresident tuition fee; tuition fee
exenptions. - -

(3) No tuition shall be charged pupils who are
honel ess children as defined in s. 228.041(35); pupils whose
parent, parents, or guardian are in the federal nmilitary
service or are civilian enpl oyees, the cost of whose education
is provided in part or in whole by federal subsidy to
st at e-supported schools; or pupils whose parent, parents, or
guardian are migratory agricultural workers. No tuition shal
be charged pupils who reside in residential care facilities
operated by the Departnent of Children and Fanily Heatth—and

25
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Rehabit+i-tative Services and who receive their education under
s. 230.23(4)(n).

Section 28. Subsection (3) of section 229. 8075,
Florida Statutes, 1998 Suppl enent, is anmended to read:

229.8075 Florida Education and Trai ni ng Pl acenment
I nformati on Program --

(3) The Florida Education and Traini ng Pl acenent
I nformati on Program nust not nmake public any infornation that
could identify an individual or the individual's enployer. The
Departnent of Education nust assure that the purpose of
obtai ni ng placerment information is to evaluate and i nprove
public progranms or to conduct research for the purpose of
i mproving services to the individuals whose social security
nunbers are used to identify their placenent. If an agreenent
assures that this purpose will be served and that privacy wll
be protected, the Departnent of Education shall have access to
t he unenpl oynent insurance wage reports naintained by the
Departnent of Labor and Enpl oynent Security, the files of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services that contain information about the distribution of

public assistance, the files of the Departnent of Corrections
that contain records of incarcerations, and the files of the
Depart nent of Business and Professional Regul ation that
contain the results of |icensure exam nation

Section 29. Subsection (1) of section 229.832, Florida
Statutes, is anended to read:

229.832 Creation of a system of diagnostic and
| earni ng resource centers.--The Departnent of Education is
directed to establish regional diagnostic and |earning
resource centers for exceptional students, to assist in the
provi sion of nedical, physiological, psychol ogical, and

26

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1| educational testing and other services designed to eval uate

2 | and di agnose exceptionalities, to nake referrals for necessary
3|instruction and service, and to facilitate the provision of

4 | instruction and services to exceptional students.

5 (1) ESTABLI SHVENT AND OPERATI ON. - - The Departnment of

6 | Education shall cooperate with the Departnment of Children and
7 | Fam | y Heatth—and—Rehabit+itative Services in establishing

8| regional centers and identifying service areas. Al centers
9| shall be operated by the Departnent of Education, either

10 | directly or through grants.

11 Section 30. Subsection (1), paragraph (b) of

12 | subsection (2), paragraphs (b), (f), (h), and (k) of

13 | subsection (3), and paragraph (b) of subsection (7) of section
14 | 230. 2305, Florida Statutes, are anended to read:

15 230. 2305 Prekindergarten early intervention program --
16 (1) LEG SLATIVE | NTENT; PURPCSE. - - The Legi sl ature

17 | recogni zes that high-quality prekindergarten education

18 | prograns i ncrease children's chances of achieving future

19 | educational success and becomi ng productive nenbers of

20| society. It is the intent of the Legislature that such

21 | prograns be devel opnental, serve as preventive neasures for

22| children at risk of future school failure, enhance the

23 | educational readiness of all children, and support famly

24 | education and the involvenent of parents in their child's

25 | educational progress. Each prekindergarten early intervention
26 | program shal|l provide the el enents necessary to prepare

27 | children for school, including health screening and referra
28 | and a devel oprental |y appropriate educational program and

29 | opportunities for parental involvenment in the program It is
30| the legislative intent that the prekindergarten early

31| intervention programnot exist as an isolated program but

27
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1| build upon existing services and work in cooperation with

2| other programs for young children. It is intended that

3 | procedures such as, but not linmted to, contracting,

4| collocation, mainstream ng, and cooperative funding be used to
5] coordinate the programw th Head Start, public and private

6 | providers of child care, preschool progranms for children with
7| disabilities, progranms for mgrant children, Chapter |

8 | subsidized child care, adult literacy prograns, and other

9| services. It is further the intent of the Legislature that the
10 | Conmi ssioner of Education seek the advice of the Secretary of
11| Children and Fanily Heatth—and—Rehabit+itative Services in the
12 | devel opnent and i npl enentation of the prekindergarten early
13 | intervention program and the coordi nati on of services to young
14 | children. The purpose of the prekindergarten early

15 ]| intervention programis to assist local communities in

16 | inmpl enmenting prograns that will enable all the famlies and
17 | children in the school district to be prepared for the

18 | children's success in school

19 (2) ELIGBILITY.--There is hereby created the

20 | prekindergarten early intervention programfor children who
21| are 3 and 4 years of age. A prekindergarten early

22 | intervention programshall be admi nistered by a district

23 | school board and shall receive state funds pursuant to

24 | subsection (5). Each public school district shall nake

25 | reasonabl e efforts to acconmodate the needs of children for
26 | extended day and extended year services wi thout conproni sing
27 | the quality of the 6-hour, 180-day program The schoo

28 | district shall report on such efforts. School district

29 | participation in the prekindergarten early intervention

30 | program shall be at the discretion of each school district.
31
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1 (b) An "econom cally disadvantaged" child shall be

2| defined as a child eligible to participate in the free lunch
3| program Notwi thstanding any change in a fanmly's economc

4| status or in the federal eligibility requirenents for free

5] lunch, a child who neets the eligibility requirenents upon
6|initial registration for the programshall be considered

7| eligible until the child reaches kindergarten age. In order

8| to assist the school district in establishing the priority in
9 | which children shall be served, and to increase the efficiency
10 ) in the provision of child care services in each district, the
11| district shall enter into a witten coll aborative agreenent

12 | with other publicly funded early education and child care

13 | prograns within the district. Such agreenent shall be

14 | facilitated by the interagency coordi nating council and shal
15| set forth, anpbng other provisions, the neasures to be

16 | undertaken to ensure the prograns' achi evenent and conpli ance
17 | with the performance standards established in subsection (3)
18 | and for nmaxim zing the public resources available to each

19 | program In addition, the central agency for state-subsidized
20| child care or the local service district of the Departnent of
21| Children and Fanmily Heatth—and—Rehabititative Services shal

22 | provide the school district with an updated list of 3-year-old
23| and 4-year-old children residing in the school district who
24 | are on the waiting list for state-subsidized child care.

25 (3) STANDARDS. - -

26 (b) The Departnent of Education and the Departnment of
27 | Children and Fanily Heatth—and—Rehabittative Services, in

28 | consultation with the Legislature, shall develop a mni mum set
29 | of performance standards for publicly funded early education
30| and child care prograns and a nethod for neasuring the

31| progress of local school districts and central agencies in

29
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPER O

Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

neeting a desired set of outcones based on these performance
neasures. The defined outcones nust be consistent with the
state's first education goal, readiness to start school, and
nmust al so consi der efficiency measures such as the enpl oynent
of a sinplified point of entry to the child care services
system coordi nated staff devel opnent prograns, and ot her
efforts within the state to increase the opportunity for

wel fare recipients to becone self-sufficient. Perfornmance
standards shall be devel oped for all |evels of adninistration
of the programs, including individual prograns and providers,
and nmust incorporate appropriate expectations for the type of
program and the setting in which care is provided.

(f) Al staff nust neet the follow ng m ni mum
requi rements:

1. The mininumlevel of training is to be the
conpl etion of a 30-clock-hour training course planned jointly
by the Departnent of Education and the Departnent of Children
and Fani |y Heatth—antd—Rehabit+itative Services to include the
following areas: state and local rules that govern child care,
health, safety, and nutrition; identification and report of
child abuse and neglect; child growth and devel opnent; use of
devel opnental |y appropriate early childhood curricula; and
avoi dance of income-based, race-based, and gender-based
st er eot ypi ng.

2. Wien individual classroons are staffed by certified
teachers, those teachers nust be certified for the appropriate
grade | evels under s. 231.17 and State Board of Education
rules. Teachers who are not certified for the appropriate
grade | evel s nmust obtain proper certification within 2 years.
However, the comm ssioner nmay nake an exception on an
i ndi vi dual basis when the requirenents are not nmet because of

30
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1| serious illness, injury, or other extraordinary, extenuating
2 | circunstance
3 3. Wien individual classroons are staffed by
4| noncertified teachers, there nust be a programdirector or
5] lead teacher who is eligible for certification or certified
6| for the appropriate grade levels pursuant to s. 231.17 and
7| State Board of Education rules in regularly schedul ed direct
8 | contact with each classroom Notw thstanding s. 231.15, such
9| classroons nust be staffed by at | east one person who has, at
10| a mininum a child devel opnent associate credential (CDA) or
11| an anount of training deternined by the conm ssioner to be
12 | equivalent to or to exceed the mininmum such as an associate
13 ] in science degree in the area of early chil dhood education
14 4. Beginning Cctober 1, 1994, principals and other
15| school district adm nistrative and supervisory personnel with
16 | direct responsibility for the program nust denponstrate
17 | know edge of prekindergarten education progranms that increase
18 | children's chances of achieving future educational success and
19 | beconing productive nenbers of society in a manner established
20| by the State Board of Education by rule.
21 5. Al personnel who are not certified under s. 231.17
22 | must conply with screening requirenents under ss. 231.02 and
23 | 231.1713.
24 (h) Services are to be provided during a school day
25 | and school year equal to or exceeding the requirenents for
26 | ki ndergarten under ss. 228.041 and 236.013. Strategies to
27 | provi de care before school, after school, and 12 nonths a
28 | year, when needed, nust be devel oped by the school district in
29 | cooperation with the central agency for state-subsidized child
30| care or the local service district of the Departnent of
31| Children and Fanily Heatth—andRehabititative Services and the
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1| district interagency coordinating council. Programs nay be
2 | provided on Saturdays and through other innovative scheduling
3 | arrangenents.
4 (k) The school district nust coordinate with the
5] central agency for state-subsidized child care or the |oca
6| service district of the Departnent of Children and Fanmily
7 | Heatth—and—Rehabit+itative Services to verify famly
8| participation in the WAGES Program thus ensuring accurate
9] reporting and full utilization of federal funds avail abl e
10 | through the Fam |y Support Act, and for the agency's or
11| service district's sharing of the waiting list for
12 | state-subsidized child care under paragraph (a).
13 (7) DI STRICT | NTERAGENCY COORDI NATI NG COUNCI LS. - -
14 (b) Each district coordinating council nust consist of
15| at least 12 nenbers to be appointed by the district schoo
16 | board, the county conmi ssion for the county in which
17 | participating schools are |ocated, and the Departnment of
18 | Children and Fanily Heatth—antd—Rehabit+itative Services
19 | district administrator and nust include at |east the
20| foll owi ng
21 1. One nenber who is a parent of a child enrolled in,
22 | or intending to enroll in, the public school prekindergarten
23 | program appoi nted by the school board.
24 2. One nenber who is a director or designated director
25| of a prekindergarten programin the district, appointed by the
26 | school board.
27 3. One nenber who is a nenber of a district schoo
28 | board, appointed by the school board.
29 4. One nenber who is a representative of an agency
30| serving children with disabilities, appointed by the
31
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1| Departnent of Children and Fanily Heatth—and—Rehabittative
2| Services' district adm nistrator.

3 5. Four nenbers who are representatives of

4 | organi zations providing prekindergarten educati onal services,
5] one of whomis a representative of a Head Start Program

6 | appoi nted by the Departnent of Children and Fam |y Heatth—and
7 | Rehabititative Services' district adm nistrator; one of whom
8|is arepresentative of a Title XX subsidized child day care
9] program if such prograns exist within the county, appointed
10| by the Departnent of Children and Fanily Heatth—and

11 | Rehabititative Services' district adm nistrator; and two of
12 | whom are private providers of preschool care and education to
13| 3-year-old and 4-year-old children, one appointed by the

14 | county conmi ssion and one appointed by the Departnment of

15| Children and Fanily Heatth—antd—Rehabit+itative Services

16 | district administrator. If there is no Head Start Program or
17 | Title XX programoperating within the county, these two

18 | nenbers nust represent conmmunity interests in prekindergarten
19 | educati on.

20 6. Two nenbers who are representatives of agencies
21 | responsi ble for providing social, nedical, dental, adult

22 | literacy, or transportation services, one of whomrepresents
23| the county health departnent, both appointed by the county
24 | conmmi ssi on.

25 7. One nenber to represent a local child advocacy

26 | organi zati on, appointed by the Departnent of Children and

27 | Fani |l y Heatth—antd—Rehabit+itative Services' district

28 | adni ni strator

29 8. One nenber to represent the district K-3 program
30 | appoi nted by the school board.

31
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1 Section 31. Paragraph (b) of subsection (14) of

2| section 230.33, Florida Statutes, is anended to read:

3 230.33 Duties and responsibilities of

4 | superintendent.--The superintendent shall exercise all powers
5] and performall duties |isted bel ow and el sewhere in the | aw,
6 | provided, that in so doing he or she shall advise and counse
7| with the school board. The superintendent shall perform al

8 | tasks necessary to nake sound reconmendati ons, noni nations,

9 | proposals, and reports required by law to be acted upon by the
10 | school board. AlIl such recommendati ons, nom nati ons,

11 | proposals, and reports by the superintendent shall be either
12 | recorded in the mnutes or shall be nmade in witing, noted in
13| the minutes, and filed in the public records of the board. It
14 | shall be presuned that, in the absence of the record required
15 ] in this paragraph, the reconmendati ons, nom nations, and

16 | proposals required of the superintendent were not contrary to
17 | the action taken by the school board in such matters.

18 (14) COOPERATI ON W TH OTHER AGENCI ES. - -

19 (b) Cooperation with other local administrators to

20 | achieve the first state education goal.--Cooperate with the
21 | district admnistrator of the Departnment of Children and

22 | Fani |y Heatth—and—Rehabittative Services and with

23 | adnministrators of other local public and private agencies to
24 | achieve the first state education goal, readiness to start

25| school

26 Section 32. Subsection (1) of section 231.02, Florida
27 | Statutes, 1998 Supplenent, is anmended to read:

28 231.02 Qualifications of personnel.--

29 (1) To be eligible for appointnent in any position in
30| any district school system a person shall be of good nora

31| character; shall have attained the age of 18 years, if he or

34
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she is to be enployed in an instructional capacity; and shall,
when required by law, hold a certificate or |icense issued
under rules of the State Board of Education or the Departnment
of Children and Fanily Heatth—and—RehabiHtative Services,
except when enpl oyed pursuant to s. 231.15 or under the

energency provisions of s. 236.0711. Previous residence in
this state shall not be required in any school of the state as
a prerequisite for any person holding a valid Florida
certificate or license to serve in an instructional capacity.
Section 33. Section 231.381, Florida Statutes, is
amended to read:
231.381 Transfer of sick |leave and annual |eave.--1n
i mpl enrenting the provisions of ss. 230.23(4)(n) and
402.22(1)(d), educational personnel in Departnent of Children
and Fani |y Heatth—antd—Rehabttitative Services residential care
facilities who are enpl oyed by a district school board nay
request, and the district school board shall accept, a
| unp-sum transfer of accunul ated sick | eave for such personne
to the naxinmum al l owed by policies of the district schoo
board, notwi thstandi ng the provisions of s. 110.122.
Educati onal personnel in Departnent of Children and Fanmily
Health—and—Rehabit+itative Services residential care facilities
who are enpl oyed by a district school board under the

provisions of s. 402.22(1)(d) may request, and the district
school board shall accept, a lunp-sumtransfer of accunul ated
annual | eave for each person enployed by the district schoo
board in a position in the district eligible to accrue
vacation | eave under policies of the district school board.

Section 34. Subsection (2) of section 232.0315,
Fl orida Statutes, is anended to read:

232.0315 School -entry health exami nations. --

35
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1 (2) The Departnent of Education, subject to the

2 | concurrence of the Departnent of Health antd—Rehabititative

3 | Serviees, shall adopt rules to govern nedi cal exani nations

4 | perfornmed under this section.

5 Section 35. Subsection (1) of section 232.2481

6| Florida Statutes, is anended to read:

7 232.2481 G aduation and pronotion requirenents for

8 | publicly operated schools. --

9 (1) Each state or |ocal public agency, including the
10 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
11 | Services, the Departnent of Corrections, the Board of Regents,
12 | boards of trustees of community coll eges, and the Board of
13 | Trustees of the Florida School for the Deaf and the Blind,

14 | which agency is authorized to operate educational prograns for
15| students at any | evel of grades kindergarten through 12 shal
16 | be subject to all applicable requirenents of ss. 232.245,

17 | 232. 246, 232.247, and 232.248. Wthin the content of these

18 | cited statutes each such state or local public agency shall be
19 | considered a "district school board."

20 Section 36. Subsection (1) of section 232.36, Florida
21| Statutes, is anended to read:

22 232.36 Sanitation of schools.--

23 (1) The State Board of Education and the Departnent of
24 | Heal t h and—RehabitHtative—Serviees shall jointly adopt and

25| pronul gate all needful rules having to do with sanitation of
26 | school buil dings, grounds, shops, cafeterias, toilets, schoo
27 | buses, | aboratories, restroons, first aid roonms, and all roons
28 | or places in which pupils congregate in pursuit of the schoo
29| duties or activities, and the school board shall see that such
30| rules are enforced.

31
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1 Section 37. Subsection (1) of section 236.145, Florida
2| Statutes, is anended to read:

3 236. 145 Residential nonpublic school contract

4 | rei mbursenent. - -

5 (1) Annually, the Conmi ssioner of Education shal

6| obtain the cost of all residential nonpublic school contracts
7| and cal cul ate the cost to be reinbursed. The conmi ssi oner

8| shall calculate by district and by student the total cost of

9| the contracts and deduct the anmobunt of the weighted full-tine
10 | equi val ent students generated plus the anmobunt of federa

11 | entitlenent funds for the disabled per student and any anount
12 | paid by the Departnent of Children and Fami |y Heatth—and

13 | Relabititatiwve Services or other federal, state, or |oca

14 | agency. Sixty percent of the difference between the actua

15| cost of contract and the funds deducted shall be eligible for
16 | rei nbursenent .

17 Section 38. Subsection (1) of section 236.602, Florida
18 | Statutes, is anended to read:

19 236. 602 Bonds payable from notor vehicle license tax
20 | funds; instruction units conputed.--
21 (1) For the purpose of adm nistering the provisions of
22| s. 9(d), Art. Xl of the State Constitution as anended in
23| 1972, the nunber of current instruction units in districts
24 | shall be conmputed annually by the departnment by nultiplying
25| the nunber of full-tinme equival ent students in prograns under
26 | s. 236.081(1)(c) in each district by the cost factors
27 | established in the General Appropriations Act and dividing by
28 | 23, except that all basic programcost factors shall be one,
29 | and the special programcost factors for hospital and
30 | honebound | and for community service shall be zero. Full-tine
31| equival ent nmenbership for students residing in Departnment of
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Chil dren and Fam | y Heatth—and—Rehabititative Services
residential care facilities shall not be included in this

conputation. Any portion of the fund not expended during any
fiscal year may be carried forward i n ensui ng budgets and
shal |l be tenporarily invested as prescribed by |aw or
regul ati ons of the state board.

Section 39. Subsection (3) of section 238.01, Florida
Statutes, is anended to read:

238.01 Definitions.--The foll owi ng words and phrases
as used in this chapter shall have the foll owi ng neanings
unless a different neaning is plainly required by the context:

(3) "Teacher" neans any nenber of the teaching or
prof essional staff and any certificated enpl oyee of any public
free school, of any district school system and vocationa
school, any nenber of the teaching or professional staff of
the Florida School for the Deaf and Blind, child training
school s of the Departnent of Juvenile Justice Heatth—and
RehabiHtative—Serviees, the Departnment of Corrections, and
any tax-supported institution of higher |learning of the state,

and any nmenber and any certified enployee of the Departnent of
Education, any certified enployee of the retirenent system
any full-tinme enployee of any nonprofit professiona

associ ation or corporation of teachers functioning in Florida
on a statew de basis, which seeks to protect and inprove
public school opportunities for children and advance the

prof essional and welfare status of its nenbers, any person now
serving as superintendent, or who was serving as county
superintendent of public instruction on July 1, 1939, and any
hereafter duly el ected or appoi nted superintendent, who hol ds
a valid Florida teachers' certificate. In all cases of doubt
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1| the division shall determ ne whether any person is a teacher
2 | as defined herein.

3 Section 40. Paragraphs (a) and (c) of subsection (3)
4| of section 239.301, Florida Statutes, 1998 Suppl enment, are

5| anended to read:

6 239.301 Adult general education.--

7 (3)(a) Each school board or conmmunity col |l ege board of
8 | trustees shall negotiate with | ocal personnel of the

9 | Departnent of Children and Fam | y Heatth—and—RehabiHtative
10 | Services for basic and functional literacy skills assessnents
11| for participants in enploynment and training prograns under the
12 | WAGES Program Such assessnents shall be conducted at a site
13 | nutual ly acceptable to the school board or community coll ege
14 | board of trustees and the Departnent of Children and Famly
15 | Healtth—and—Rehabit+itati-ve Services.

16 (c) To the extent funds are avail able, the Departnent
17 | of Children and Fam | y Heatth—and—Rehabititative Services

18 | shall provide for day care and transportation services to

19 | clients who enroll in adult basic education prograns.

20 Section 41. Paragraphs (c) and (f) of subsection (3)
21| of section 240.5121, Florida Statutes, 1998 Suppl enent, are
22 | anended to read:

23 240.5121 Cancer control and research. --

24 (3) DEFINITIONS. --The followi ng words and phrases when
25| used in this section have, unless the context clearly

26 | i ndi cates otherwi se, the neanings given to themin this

27 | subsecti on:

28 (c) "Departnent" neans the Departnent of Health and
29 | Rehabititative—Services.

30 (f) "Secretary" neans the Secretary of Health and

31 | Rehabititative—Services.
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1 Section 42. Subsection (2) of section 240.514, Florida
2| Statutes, is anended to read:

3 240.514 Florida Mental Health Institute.--There is

4 | established the Florida Mental Health Institute within the

5] University of South Florida.

6 (2) The Departnent of Children and Fanily Heatth—and
7 | Rehabi+tative Services is authorized to designate the Florida
8| Mental Health Institute a treatnent facility for the purpose
9| of accepting voluntary and involuntary clients in accordance
10| with institute prograns. Clients to be adnitted are exenpted
11| fromprior screening by a comunity nental health center

12 Section 43. Section 240.705, Florida Statutes, is

13 | anended to read:

14 240. 705 Partnerships to develop child protection

15 | workers. --The Departnent of Children and Fami |y Heatth—and

16 | Rehabititative Services is directed to formpartnerships with
17 | the school s of social work of the universities of the state in
18 | order to encourage the devel opnent of graduates trained to

19| work in child protection. The departnent shall give hiring
20 | preferences for child protection jobs to graduates who have
21 | earned bachelor's and nmaster's degrees fromthese prograns
22 | with a concentration in child protection. The partnership
23 | between the departnent and the schools of social work shal
24 | include, but not be limted to, nodifying existing graduate
25| and undergraduate social work curricula, providing field
26 | pl acenents for students into child protection internships in
27 | the departnent, and collaborating in the design and delivery
28 | of advanced | evels of social work practice.
29 Section 44. Subsection (2) of section 245.08, Florida
30| Statutes, is anended to read:
31
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245,08 Death of indigents; notice; delivery to the
anat om cal board when uncl ai ned; exceptions; assessnent of
fees.--

(2) When the Departnent of Health antd—Rehabititative
Serviees clains the body of a client according to this
section, the departnent shall assess fees for burial pursuant
to s. 402. 33.

Section 45. Paragraph (a) of subsection (2) of section
252.35, Florida Statutes, is anended to read:

252.35 Energency nanagenent powers; Division of
Enmer gency Managenent. - -

(2) The division is responsible for carrying out the
provi sions of ss. 252.31-252.91. |In performng its duties
under ss. 252.31-252.91, the division shall

(a) Prepare a state conprehensive energency nmanagenent
pl an, which shall be integrated into and coordinated with the
ener gency nmanagenent plans and prograns of the Federa
Governnent. The plan shall be inplenented by a continuous,

i nt egrated conprehensi ve emergency nmanagenent program The
pl an nmust contain provisions to ensure that the state is
prepared for energencies and ninor, nmmjor, and catastrophic
di sasters, and the division shall work closely with |oca
governnments and agenci es and organi zati ons w th energency
managenent responsibilities in preparing and mai ntaining the
pl an. The state conprehensi ve energency nmanagenent plan shal
be operations oriented and:

1. Include an evacuation conponent that includes
specific regional and interregional planning provisions and
pronmotes intergovernnental coordination of evacuation
activities. This conponent nust, at a mninum contain
guidelines for lifting tolls on state highways; ensure
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coordi nation pertaining to evacuees crossing county lines; set
forth procedures for directing people caught on evacuation
routes to safe shelter; establish strategies for ensuring
sufficient, reasonably priced fueling |ocations al ong
evacuation routes; and establish policies and strategies for
energency nedi cal evacuations.

2. Include a shelter conponent that includes specific
regi onal and interregi onal planning provisions and pronotes
coordi nation of shelter activities between the public,
private, and nonprofit sectors. This conponent nust, at a
mninmum contain strategies to ensure the availability of
adequate public shelter space in each region of the state;
establish strategies for refuge-of-last-resort prograns;
provide strategies to assist |ocal energency nmanagenent
efforts to ensure that adequate staffing plans exist for al
shelters, including nedical and security personnel; provide
for a postdi saster comruni cations systemfor public shelters;
establ i sh nodel shelter guidelines for operations,
regi stration, inventory, power generation capability,

i nformati on nanagenent, and staffing; and set forth policy
gui dance for sheltering people with special needs.

3. Include a postdi saster response and recovery
conponent that includes specific regional and interregi ona
pl anni ng provi sions and pronotes intergovernnent al
coordi nati on of postdi saster response and recovery activities.
Thi s conponent nust provide for postdi saster response and
recovery strategies according to whether a disaster is mnor
maj or, or catastrophic. The postdi saster response and recovery
conponent nust, at a mininmum establish the structure of the
state's postdi saster response and recovery organi zation
establ i sh procedures for activating the state's plan; set
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forth policies used to guide postdi saster response and
recovery activities; describe the chain of command during the
post di saster response and recovery period; describe initial
and conti nuous postdi saster response and recovery actions;
identify the roles and responsibilities of each invol ved
agency and organi zation; provide for a conprehensive

communi cati ons plan; establish procedures for nonitoring

nmut ual aid agreenents; provide for rapid i npact assessnent
teans; ensure the availability of an effective statew de urban
search and rescue program coordinated with the fire services;
ensure the exi stence of a conprehensive statew de nedical care
and relief plan adninistered by the Departnment of Health and
Rehabi-H-tative—Serviees; and establish systens for

coordi nating vol unteers and accepting and distributing donated
funds and goods.

4. Include additional provisions addressing aspects of
pr epar edness, response, recovery, and nitigation as detern ned
necessary by the division

5. Address the need for coordinated and expeditious
depl oynment of state resources, including the Florida Nationa
Quard. In the case of an i nmm nent mmjor disaster, procedures
shoul d address predepl oynent of the Florida National Guard,
and, in the case of an inmnent catastrophic disaster
procedures shoul d address predepl oynent of the Florida
National Guard and the United States Arnmed Forces.

6. Establish a system of conmunications and warning to
ensure that the state's popul ati on and energency nanagenent
agenci es are warned of devel opi ng energency situations and can
communi cat e energency response deci si ons.

7. Establish guidelines and schedul es for annua
exercises that evaluate the ability of the state and its
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1| political subdivisions to respond to minor, major, and

2 | catastrophic disasters and support |ocal energency nanagenent
3 | agencies. Such exercises shall be coordinated with | oca

4 | governnents and, to the extent possible, the Federa

5| Gover nnent .

6 8. Assign lead and support responsibilities to state
7 | agenci es and personnel for energency support functions and

8 | other support activities.

9

10| The division shall prepare an interim postdi saster response
11 | and recovery conponent that substantially conplies with the
12 | provisions of this paragraph by June 1, 1993. Each state

13 | agency assigned | ead responsibility for an energency support
14 | function by the state conprehensi ve energency nmanagenent plan
15| shall also prepare a detail ed operational plan needed to

16 | inplenent its responsibilities by June 1, 1993. The conplete
17 | state conprehensi ve energency nanagenent plan shall be

18 | submitted to the President of the Senate, the Speaker of the
19 | House of Representatives, and the Governor no |ater than
20 | February 1, 1994, and on February 1 of every even-nunbered
21 | year thereafter.
22 Section 46. Subsection (1) of section 252.355, Florida
23| Statutes, is anended to read:
24 252.355 Registry of disabled persons; notice.--
25 (1) In order to neet the special needs of persons who
26 | woul d need assi stance during evacuations and sheltering
27 | because of physical or nental handi caps, each | ocal energency
28 | managenent agency in the state shall nmamintain a registry of
29 | di sabl ed persons located within the jurisdiction of the | oca
30 | agency. The registration shall identify those persons in need
31| of assistance and plan for resource allocation to neet those
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1| identified needs. To assist the |ocal energency nmanagenent

2 | agency in identifying such persons, the Departnent of Children
3 | and Fami | y Heatth—and—Rehabititative Services, Departnent of
4| Health, Agency for Health Care Adm nistration, and Departnent
5] of Elderly Affairs shall provide registration information to
6] all of their s special needs clients and to all incom ng

7] clients as a part of the intake process. The registry shal

8 | be updated annually. The registration programshall give

9 | di sabl ed persons the option of preauthorizing energency

10 | response personnel to enter their hones during search and

11 | rescue operations if necessary to assure their safety and

12 | welfare foll owi ng di sasters.

13 Section 47. Subsection (7) of section 252.36, Florida
14 | Statutes, is anended to read:

15 252.36 Energency nanagenent powers of the Governor. --
16 (7) The CGovernor shall enploy such neasures and give
17 | such directions to the Departnent of Health and—Rehabirttative
18 | Serviees and the Agency for Health Care Administration as nay
19 | be reasonably necessary for the purpose of securing conpliance
20| with the provisions of ss. 252.31-252.91 or with the findings
21| or recomendations of such agency of health by reason of
22 | conditions arising fromenergencies or threats of energency.
23 Section 48. Section 255.565, Florida Statutes, is
24 | anended to read:
25 255. 565 Asbestos Oversight Program Team --There is
26 | created an Asbestos Oversi ght Program Team which shal
27 | consi st of the Asbestos Program Coordi nator appointed by the
28 | Secretary of Labor and Enpl oynent Security, one nenber
29 | appointed by the Secretary of Health ant—Rehabititative
30 | Services, one nenber appointed by the Secretary of
31| Environnental Protection, one nenber appointed by the
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1| Secretary of Business and Professional Regul ation, one nenber
2 | appointed by the Secretary of Transportation, one nenber

3 | appointed by the Chancellor of the State University System

4 | one nenber appoi nted by the Departnent of Education, and one
5 | menber appointed by the secretary of the Departnent of

6 | Managenent Services. The Asbestos Oversight Program Teamis
7 | responsi bl e for ashestos policy devel opnent; regul atory

8 | review, asbestos training course approval, except as provided
9 | for under chapter 469; and coordi nation with regional asbestos
10 | proj ect nmanagers and buil ding contact persons on policy and
11 | procedures.

12 Section 49. Subsection (3) of section 284.40, Florida
13| Statutes, is anended to read:

14 284.40 Division of Ri sk Managenent. --

15 (3) Upon certification by the division director or his
16 | or her designee to the custodian of any records nmintai ned by
17 | the Departnent of Children and Fam |y Heatth—and

18 | Rehabititative Services, Departnent of Health, Agency for

19| Health Care Administration, or Departnent of Elderly Affairs
20 | that such records are necessary to investigate a clai magai nst
21| the Departnent of Children and Fanily Heatth—and

22 | Rehabititat+ve Services, Departnent of Health, Agency for

23| Health Care Adninistration, or Departnent of Elderly Affairs
24 | being handl ed by the Division of R sk Managenent, the records
25| shall be released to the division subject to the provisions of
26 | subsection (2), any conflicting provisions as to the

27 | confidentiality of such records notw thstandi ng.

28 Section 50. Paragraph (f) of subsection (3) of section
29| 287.057, Florida Statutes, 1998 Supplenent, is anmended to

30 | read:

31
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1 287.057 Procurenent of comopdities or contractua

2 | services.--

3 (3) When the purchase price of commpdities or

4 | contractual services exceeds the threshold anmount provided in
5] s. 287.017 for CATEGORY TWDO, no purchase of conmodities or

6 | contractual services nmay be nmade without receiving conpetitive
7 | seal ed bids or conpetitive seal ed proposal s unl ess:

8 (f) The followi ng contractual services and commodities
9] are not subject to the conpetitive sealed bid requirenents of
10 | this section:

11 1. Artistic services.

12 2. Academ c programrevi ews.

13 3. Lectures by individuals.

14 4. Auditing services.

15 5. Legal services, including attorney, paralegal

16 | expert w tness, appraisal, or nediator services.

17 6. Health services involving exanm nation, diagnosis,
18 | treatnment, prevention, nedical consultation, or

19 | admi ni strati on.
20 7. Services provided to persons with nental or
21 | physical disabilities by not-for-profit corporations which
22 | have obtai ned exenpti ons under the provisions of s. 501(c)(3)
23| of the United States Internal Revenue Code or when such
24 | services are governed by the provisions of Ofice of
25 | Managenent and Budget G rcul ar A-122. However, in acquiring
26 | such services, the agency shall consider the ability of the
27 | contractor, past performance, willingness to neet tine
28 | requirenents, and price.
29 8. Medicaid services delivered to an eligible Medicaid
30| recipient by a health care provi der who has not previously
31| applied for and received a Medicaid provider nunber fromthe
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1| Agency for Health Care Admi nistrati on bPepartwent—oef—Heatth—and
2 | Rehabit+tative—Serviees. However, this exception shall be

3| valid for a period not to exceed 90 days after the date of

4| delivery to the Medicaid recipient and shall not be renewed by
5| the agency departrent.

6 9. Fanmily placenent services.

7 10. Prevention services related to nental health,

8 | including drug abuse prevention prograns, child abuse

9 | prevention prograns, and shelters for runaways, operated by
10| not-for-profit corporations. However, in acquiring such

11 | services, the agency shall consider the ability of the

12 | contractor, past perfornmance, wllingness to neet tine

13 | requirenents, and price.

14 11. Training and education services provided to

15| injured enpl oyees pursuant to s. 440.49(1).

16 12. Contracts entered into pursuant to s. 337.11

17 13. Services or commodities provided by governnental
18 | agenci es.

19 Section 51. Subsection (1) of section 287.155, Florida
20| Statutes, is anended to read:

21 287.155 Mbtor vehicles; purchase by Division of

22 | Universities, Departnent of Children and Fanily Heatth—and
23 | Rehabititat+ve Services, Departnent of Health, Departnent of
24 | Juvenil e Justice, and Departnent of Corrections.--

25 (1) The Division of Universities of the Departnent of
26 | Education, the Departnent of Children and Fanily Heatth—and
27 | Rehabititative Services, the Departnent of Health,the

28 | Departnent of Juvenile Justice, and the Departnent of

29 | Corrections are hereby authorized, subject to the approval of
30 | the Departnent of Managenent Services, to purchase

31| autonobiles, trucks, tractors, and other autonotive equi prment
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1| for the use of institutions under the nmanagenent of the

2| Division of Universities, the Departnent of Children and

3 | Fam | y Heatth—and—Rehabittative Services, the Departnent of

4 | Health,and the Departnent of Corrections, and for the use of

5| residential facilities managed or contracted by the Departnent
6 | of Juvenile Justice.

7 Section 52. Paragraph (c) of subsection (3) of section
8| 288.9620, Florida Statutes, is anended to read:

9 288. 9620 Workforce devel opnent board. - -

10 (3) The workforce devel opnent board shall be governed

11| by a board of directors. The board of directors is to consi st

12 | of the foll owi ng nenbers:

13 (c) The secretary of the Departnent of Children and

14 | Fani | y Heatth—and—RehabiH-tative Servi ces.

15 Section 53. Subsection (8) and paragraph (a) of

16 | subsection (9) of section 288.975, Florida Statutes, 1998

17 | Suppl enent, are anended to read:

18 288.975 Mlitary base reuse plans.--

19 (8) At the request of a host |ocal governnent, the

20| O fice of Tourism Trade, and Econoni c Devel opnent shal

21 | coordinate a presubni ssion workshop concerning a mlitary base
22 | reuse plan within the boundaries of the host jurisdiction

23 | Agencies that shall participate in the workshop shall include

24 | any affected | ocal governnents; the Departnment of

25| Environnmental Protection; the Ofice of Tourism Trade, and

26 | Economi ¢ Devel opnent; the Department of Community Affairs; the
27 | Departnent of Transportation; the Departnent of Health; the

28 | Departnent of Children and Fanmily Services; the Departnent of

29 | Juvenil e Justice;the Departnent of Agriculture and Consuner

30| Services; the Departnent of State; the Gane and Fresh Water

31| Fish Commi ssion; and any applicable water nmanagenent districts
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and regional planning councils. The purposes of the workshop
shall be to assist the host |ocal governnment to understand

i ssues of concern to the above listed entities pertaining to
the mlitary base site and to identify opportunities for
better coordination of planning and review efforts with the
i nformati on and anal yses generated by the federa
environnental inpact statenent process and the federa
communi ty base reuse pl anni ng process.

(9) |If a host local governnent elects to use the
optional provisions of this act, it shall, no later than 12
nmont hs after notifying the agencies of its intent pursuant to
subsection (3) either:

(a) Send a copy of the proposed nilitary base reuse
plan for review to any affected |ocal governnents; the
Departnent of Environnental Protection; the Ofice of Tourism
Trade, and Econoni c Devel oprment; the Departnent of Conmmunity
Affairs; the Departnent of Transportation; the Departnent of
Heal th; the Department of Children and Famly Services; the
Departnent of Juvenile Justice;the Departnent of Agriculture

and Consuner Services; the Departnment of State; the Florida
Gane and Fresh Water Fish Conmi ssion; and any applicabl e water
managenent districts and regional planning councils, or

Section 54. Subsection (1) of section 290.009, Florida
Statutes, is anended to read:

290. 009 Enterprise Zone |nteragency Coordinating
Counci | . - -

(1) There is created within the Ofice of Tourism
Trade, and Econoni c Devel opnent the Enterprise Zone
I nt eragency Coordinating Council. The council shall be
conposed of the secretaries or executive directors, or their
desi gnees, of the Departnent of Comrunity Affairs, the Ofice
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1| of Tourism Trade, and Econonic Devel opnent, the Departnent of
2| Children and Fanmi |y Heatth—and—Rehabit+itative Services, the

3| Departnent of Health, the Departnent of Juvenile Justice,the
4 | Departnent of Labor and Enpl oynent Security, the Departnment of
5| State, the Departnent of Transportation, the Departnent of

6 | Environnental Protection, the Departnent of Law Enforcenent,

7 | and the Departnment of Revenue; the Attorney General or his or
8 | her designee; and the executive directors or their designees
9] of the State Conmmunity Col |l ege System the Florida Bl ack

10 | Busi ness I nvestnent Board, and the Florida State Rura

11 | Devel opnent Council .

12 Section 55. Section 314.05, Florida Statutes, is

13 | anended to read:

14 314.05 Duties as to boardi ng vessel.--The

15| harbornaster, by hinself or herself or deputy, shall board

16 | every vessel entering the port for which the harbornmaster is
17 | appoi nted, after such vessel has been rel eased by the health
18 | authorities of the port, denmand of the master the certificate
19 | of the vessel's release by such health authorities and deliver
20| the sanme within 24 hours to the Departnment of Health and
21 | Rehabititative—Serviees; but it is unlawful for any such
22 | officer, in boarding such vessels under this section, to
23| solicit fromsuch vessel any business either for the officer
24 | or anyone el se, and any violation of this provision by any
25| such officer shall subject himor her to renoval from said
26 | office, by the Governor, if such violation be commtted by the
27 | harbormaster, and, if committed by any deputy harbornaster
28 | then, by the harbornmaster, who in such cases shall renove
29 | pronptly such deputy.
30 Section 56. Subsection (5) of section 316.613, Florida
31| Statutes, is anended to read:
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316.613 Child restraint requirenents.--

(5) Any person who violates the provisions of this
section commits a noving violation, punishable as provided in
chapter 318 and shall have 3 points assessed against his or
her driver's license as set forth in s. 322.27. In lieu of the
penalty specified in s. 318.18 and the assessnent of points, a
person who violates the provisions of this section may el ect,
with the court's approval, to participate in a child restraint
saf ety program approved by the chief judge of the circuit in
which the violation occurs, and upon conpl eting such program
the penalty specified in chapter 318 and associ ated costs nay
be waived at the court's discretion and the assessnent of
poi nts shall be waived. The child restraint safety program
nmust use a course approved by the Departnent of Health and
Rehabititative—Serviees, and the fee for the course nust bear
a reasonable relationship to the cost of providing the course.

Section 57. Subsection (5) of section 316.6135,

Fl orida Statutes, is anended to read:

316. 6135 Leaving children unattended or unsupervised
in motor vehicle; penalty; authority of |aw enforcenent
officer.--

(5) The child shall be remanded to the custody of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Servi ces pursuant to chapter 39, unless the |aw enforcenent

officer is able to locate the parents or |egal guardian or
ot her person responsible for the child.

Section 58. Paragraph (b) of subsection (10) of
section 318.14, Florida Statutes, is anended to read:

318.14 Noncrimnal traffic infractions; exception
procedures. - -

(10)
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1 (b) Any person cited for an offense listed in this

2 | subsection shall present proof of conpliance prior to the

3 | schedul ed court appearance date. For the purposes of this

4 | subsection, proof of conpliance shall consist of a valid,

5] renewed, or reinstated driver's license or registration

6| certificate and proper proof of mmintenance of security as

7| required by s. 316.646. Notwi thstandi ng wai ver of fine, any
8 | person establishing proof of conpliance shall be assessed

9| court costs of $22, except that a person charged with

10| violation of s. 316.646(1)-(3) nay be assessed court costs of
11 | $7. One dollar of such costs shall be distributed to the

12 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
13| Services for deposit into the Child Wl fare Trai ning Trust

14 | Fund. One dollar of such costs shall be distributed to the
15 | Departnent of Juvenile Justice for deposit into the Juvenile
16 | Justice Training Trust Fund. Twelve dollars of such costs

17 | shall be distributed to the nmunicipality and $8 shall be

18 | retained by the county, if the offense was comritted within
19| the nunicipality. |If the offense was committed in an

20 | uni ncorporated area of a county or if the citation was for a
21| violation of s. 316.646(1)-(3), the county shall retain the
22 | entire anmpunt, except for the noneys to be deposited into the
23| Child Welfare Training Trust Fund and the Juvenile Justice
24 | Training Trust Fund. This subsection shall not be construed
25| to authorize the operation of a vehicle without a valid

26 | driver's license, without a valid vehicle tag and

27 | registration, or without the mai ntenance of required security.
28 Section 59. Subsection (4) of section 321.19, Florida
29| Statutes, is anended to read:

30 321.19 Conputing length of service; definitions;

31| exam ning conmttee. --
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1 (4) The Secretary of Health direector—ef—theDbivision
2 | ef—Heatth—ef—theDbepartrent—of—Healtth—andRehabiti-tative

3 | Serviees and two ot her reputabl e physicians, one to be

4 | appoi nted by the Departnent of H ghway Safety and Mt or

5] Vehicl es and one by the applicant, shall exanine every

6 | applicant for a pension on the grounds of disability, and

7 | shall determ ne whether or not total or partial disability

8| exists, and if partial, the extent thereof, and shall certify
9| the results of their findings to the executive director of the
10 | departnent and to the Governor and Cabi net, as head of the

11 | departnent, which findings shall be binding upon the

12 | depart nent.

13 Section 60. Subsections (1), (2), (3), and (4) of

14 | section 322.055, Florida Statutes, are anended to read:

15 322.055 Revocation or suspension of, or delay of

16 | eligibility for, driver's license for persons 18 years of age
17 | or ol der convicted of certain drug offenses.--

18 (1) Notwithstanding the provisions of s. 322.28, upon
19 | the conviction of a person 18 years of age or ol der for
20 | possession or sale of, trafficking in, or conspiracy to
21 | possess, sell, or traffic in a controlled substance, the court
22 | shall direct the departnent to revoke the driver's |icense or
23| driving privilege of the person. The period of such revocation
24 | shall be 2 years or until the person is evaluated for and, if
25 | deened necessary by the eval uating agency, conpletes a drug
26 | treatnent and rehabilitation program approved or regul ated by
27 | the Departnent of Children and Fanily Heatth—and
28 | Rehabititat+ve Services. However, the court may, in its sound
29 | discretion, direct the departnment to issue a |license for
30| driving privileges restricted to business or enpl oynent
31| purposes only, as defined by s. 322.271, if the personis

54
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

otherwi se qualified for such a license. A driver whose |icense
or driving privilege has been suspended or revoked under this
section or s. 322.056 nay, upon the expiration of 6 nonths,
petition the departnment for restoration of the driving
privilege on a restricted or unrestricted basis dependi ng on

| engt h of suspension or revocation. In no case shall a
restricted |icense be available until 6 nmonths of the
suspensi on or revocation period has expired.

(2) |If a person 18 years of age or older is convicted
for the possession or sale of, trafficking in, or conspiracy
to possess, sell, or traffic in a controll ed substance and
such person is eligible by reason of age for a driver's
license or privilege, the court shall direct the departnment to
wi t hhol d i ssuance of such person's driver's |license or driving
privilege for a period of 2 years after the date the person
was convicted or until the person is evaluated for and, if
deened necessary by the evaluating agency, conpletes a drug
treatnent and rehabilitation program approved or regul ated by
the Departnent of Children and Fanily Heatth—and
Rehabi+tative Services. However, the court nmay, inits sound
di scretion, direct the departnent to issue a license for

driving privileges restricted to business or enpl oynent
purposes only, as defined by s. 322.271, if the person is
otherwi se qualified for such a license. A driver whose |icense
or driving privilege has been suspended or revoked under this
section or s. 322.056 nay, upon the expiration of 6 nonths,
petition the departnment for restoration of the driving
privilege on a restricted or unrestricted basis dependi ng on
the length of suspension or revocation. In no case shall a
restricted |icense be available until 6 nmonths of the
suspensi on or revocation period has expired.
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(3) |If a person 18 years of age or older is convicted
for the possession or sale of, trafficking in, or conspiracy
to possess, sell, or traffic in a controlled substance and
such person's driver's license or driving privilege is already
under suspension or revocation for any reason, the court shal
direct the department to extend the period of such suspension
or revocation by an additional period of 2 years or until the
person is evaluated for and, if deened necessary by the
eval uati ng agency, conpletes a drug treatnent and
rehabilitation program approved or regul ated by the Departnent
of Children and Fanily Heatth—and—RehabiHtative Services.
However, the court may, in its sound discretion, direct the

departnent to issue a |license for driving privileges
restricted to business or enploynent purposes only, as defined
by s. 322.271, if the person is otherwise qualified for such a
license. A driver whose license or driving privilege has been
suspended or revoked under this section or s. 322.056 may,
upon the expiration of 6 nonths, petition the departnent for
restoration of the driving privilege on a restricted or
unrestricted basis depending on the |length of suspension or
revocation. In no case shall a restricted |license be avail able
until 6 nonths of the suspension or revocation period has
expi r ed.

(4) |If a person 18 years of age or older is convicted
for the possession or sale of, trafficking in, or conspiracy
to possess, sell, or traffic in a controll ed substance and
such person is ineligible by reason of age for a driver's
license or driving privilege, the court shall direct the
departnment to withhold issuance of such person's driver's
license or driving privilege for a period of 2 years after the
date that he or she would otherw se have becone eligible or
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until he or she becones eligible by reason of age for a
driver's license and is evaluated for and, if deened necessary
by the eval uati ng agency, conpletes a drug treatnent and
rehabilitation program approved or regul ated by the Departnent
of Children and Fanily Heatth—and—RehabiHtative Services.
However, the court may, in its sound discretion, direct the

departnent to issue a |license for driving privileges
restricted to business or enploynent purposes only, as defined
by s. 322.271, if the person is otherwise qualified for such a
license. A driver whose license or driving privilege has been
suspended or revoked under this section or s. 322.056 may,
upon the expiration of 6 nonths, petition the departnent for
restoration of the driving privilege on a restricted or
unrestricted basis depending on the |length of suspension or
revocation. In no case shall a restricted |license be avail able
until 6 nonths of the suspension or revocation period has
expi r ed.

Section 61. Subsection (7) of section 322.20, Florida
Statutes, is anended to read:

322.20 Records of the departnent; fees; destruction of
records. - -

(7) The requirenent for the departnent to keep records
shal|l term nate upon the death of an individual |icensed by
t he departnent upon notification by the Departnent of Health
afnt—Rehabi-H-tative—Serviees of such death. The depart nent
shal | make such notification as is proper of the deletions
fromtheir records to the court clerks of the state.

Section 62. Subsection (2) of section 364.510, Florida
Statutes, is anended to read:

364.510 Duties of the Board of Directors of the
Fl orida Di stance Learning Network.--The duties of the Board of
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Directors of the Florida Distance Learni ng Network incl ude,
but are not limted to:

(2) Coordinating the use of existing resources,
including, but not limted to, the state's satellite
transponder on Tel estar 401 (the education satellite), the
Sunstar Network, the SUNCOM Network, the Florida | nformation
Resource Network (FIRN), Departnent of Managenent Services,
Departnent of Corrections, Departnent of Health, and the
Departnent of Children and Fam | y Heatth—and—RehabitHtative
Services' satellite conmunication facilities to support a

st at ewi de advanced tel econmuni cati ons services and di stance
| ear ni ng net worKk.
Section 63. Paragraph (g) of subsection (3) of section
370. 0605, Florida Statutes, 1998 Supplenent, is anended to
read:
370.0605 Saltwater fishing |icense required; fees.--
(3) A saltwater fishing license is not required for
(g) Any person who has been accepted by the Depart nent
of Children and Fanily Heatth—antd—RehabiH-tative Services for
devel opnental services or any |licensed provider of services to

the State of Florida through contract with the Departnent of
Chil dren and Fam |y Heatth—and—Rehabittative Services, where
such service involves the need, normally, for possession of a

saltwater fishing |icense and such service is provided as part
of a court-decided rehabilitation programinvolving training
in Florida's aquatic resources.

Section 64. Subsection (26) of section 370.16, Florida
Statutes, 1998 Supplenent, is anended to read:

370.16 Oysters and shellfish; regulation.--

(26) OYSTER CULTURE. - -The Division of Mrine Resources
shal |l protect all oyster beds, oyster grounds, and oyster
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1| reefs fromdanmage or destruction resulting from i nproper

2| cultivation, propagation, planting, or harvesting and contro
3| the pollution of the waters over or surroundi ng oyster

4 | grounds, beds, or reefs, and to this end the Departnment of

5| Heal t h and—Rehabit+itative—Serviees is authorized and directed
6|]tolend its cooperation to the division, to nake available to
7]it its laboratory testing facilities and apparatus. The

8| division may al so do and performall acts and things within
9]its power and authority necessary to the performance of its
10 | duti es.

11 Section 65. Paragraph (g) of subsection (1) of section
12| 372. 57, Florida Statutes, 1998 Suppl enent, is anmended to read:
13 372.57 Licenses and pernits; exenptions; fees.--No

14 | person, except as provided herein, shall take gane, freshwater
15| fish, or fur-bearing animals within this state wi thout having
16 | first obtained a |license, pernit, or authorization and paid
17 | the fees hereinafter set forth, unless such license is issued
18 | without fee as provided in s. 372.561. Such license, pernit,
19 | or authorization shall authorize the person to whomit is

20| i ssued to take gane, freshwater fish, or fur-bearing aninals
21| in accordance with | aw and commi ssion rules. Such |icense,

22 | permit, or authorization is not transferable. Each |icense or
23| permit nust bear on its face in indelible ink the nanme of the
24 | person to whomit is issued and other infornmation requested by
25| the commi ssion. Such license, pernit, or authorization issued
26 | by the comr ssion or any agent nust be in the persona

27 | possession of the person to whomissued whil e taking gane,

28 | freshwater fish, or fur-bearing aninmals. The failure of such
29 | person to exhibit such license, pernit, or authorization to
30| the commission or its wildlife officers, when such person is
31| found taking gane, freshwater fish, or fur-bearing animals, is
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1| a violation of law. A positive formof identification is

2 | required when using an authorization, a lifetine |license, a

3| 5-year license, or when otherwi se required by the |icense or
4| permit. The lifetinme licenses and 5-year |icenses provided

5| herein shall be enbossed with the name, date of birth, the

6 | date of issuance, and other pertinent information as deened

7 | necessary by the conmission. A certified copy of the

8| applicant's birth certificate shall acconpany all applications
9| for alifetinme license for residents 12 years of age and

10 | younger. Each applicant for a license, pernit, or

11 | aut hori zation shall provide the applicant's social security
12 | nunber on the application form Disclosure of social security
13 | nunbers obtained through this requirenent shall be linmted to
14 | the purpose of administration of the Title IV-D child support
15 | enforcenent program and use by the conm ssion, and as

16 | ot herwi se provided by | aw.

17 (1) A license or pernit is not required for

18 (g) Any person fishing who has been accepted as a

19 | client for devel opnental services by the Departnment of

20| Children and Fanily Heatth—andRehabititative Services, which
21 | departnent shall furnish such person proof thereof.

22 Section 66. Subsection (3) of section 372.6672

23| Florida Statutes, 1998 Suppl enent, is anended to read:

24 372.6672 Alligator nanagenent and trapping program
25| i npl enent ati on; conmi ssion authority.--

26 (3) The powers and duties of the commi ssion hereunder
27 | shall not be construed so as to supersede the regul atory

28 | authority or lawful responsibility of the Departnent of Health
29 | and—Rehabittative—Serviees, the Departnent of Agriculture and
30 | Consuner Services, or any |ocal governnental entity regarding
31
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t he processing or handling of food products, but shall be
deened suppl enental thereto.

Section 67. Paragraph (b) of subsection (1) of section
373.309, Florida Statutes, is anended to read:

373.309 Authority to adopt rules and procedures. --

(1) The departnent shall adopt, and may fromtine to
time anmend, rul es governing the |ocation, construction
repair, and abandonnment of water wells and shall be
responsible for the admnistration of this part. Wth respect
thereto, the departnent shall

(b) Delegate, by interagency agreenent adopted
pursuant to s. 373.046, to water nmnagenent districts, the
Departnent of Heal t h antd—Rehabittati-ve—Serviees, or any other
political subdivision any of its authority under this part in
the admi nistration of the rul es adopted hereunder under such
terns and conditions as nmay be agreed upon, and may rescind
such del egati on upon a determ nation that the programis not
bei ng adequat el y admi ni st ered.

Section 68. Paragraph (c) of subsection (3) of section
376.30, Florida Statutes, 1998 Suppl enent, is anended to read:

376.30 Legislative intent with respect to pollution of
surface and ground waters. --

(3) The Legislature intends by the enactnent of ss.
376. 30-376.319 to exercise the police power of the state by
conferring upon the Departnent of Environnental Protection the
power to:

(c) Establish a programwhich will enable the
departnent to:

1. Provide for expeditious restoration or replacenent
of potable water systens or potable private wells of affected
persons where health hazards exist due to contam nation from
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1| pollutants (which may include provision of bottled water on a
2| tenporary basis, after which a nore stable and conveni ent

3 | source of potable water shall be provided) and hazardous

4 | substances, subject to the follow ng conditions:

5 a. For the purposes of this subparagraph, the term

6| "restoration" nmeans restoration of a contani nated potable

7 | water supply to a level which neets applicable water quality
8 | standards or applicable water quality criteria, as adopted by
9] rule, for the contaninant or contami nants present in the water
10 | supply, or, where no such standards or criteria have been

11 | adopted, to a level that is deternined to be a safe, potable
12 | level by the State Health Oficer in the Departnent of Health
13 | antd—Rehabitati-ve—Serviees, through the installation of a

14 | filtration systemand provision of replacenent filters as

15 | necessary or through enpl oynent of repairs or another

16 | treatment nethod or nethods designed to renove or filter out
17 | contamination fromthe water supply; and the term

18 | "repl acenent” neans replacenent of a well or well field or

19 | connection to an alternative source of safe, potable water

20 b. For the purposes of the Inland Protection Trust

21| Fund and the drycleaning facility restoration funds in the

22 | Water Quality Assurance Trust Fund as provided in s. 376. 3078,
23 | such restoration or replacenent shall take precedence over

24 | other uses of the unobligated noneys within the fund after

25 | paynent of anounts appropriated annually fromthe Inland

26 | Protection Trust Fund for paynents under any service contract
27 | entered into by the departnent pursuant to s. 376.3075.

28 c. Funding for activities described in this

29 | subparagraph shall not exceed $10 million for any one county
30| for any one year, other than for the provision of bottled

31| water.

62
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1 d. Funding for activities described in this

2 | subpar agraph shall not be available to fund any increase in

3| the capacity of a potable water systemor potable private well
4| over the capacity which existed prior to such restoration or
5] repl acenent, unless such increase is the result of the use of
6| a nore cost-effective alternative than other alternatives

7 | avail abl e.

8 2. Provide for the inspection and supervision of

9| activities described in this subsection.

10 3. Quarantee the pronpt paynent of reasonable costs
11 | resulting therefrom including those adm nistrative costs

12 | incurred by the Departnent of Health anrtd—Rehabititative

13 | Serviees in providing field and | aboratory services,

14 | toxicol ogical risk assessnent, and other services to the

15| departnent in the investigation of drinking water

16 | contami nati on conpl ai nts.

17 Section 69. Paragraph (g) of subsection (4) of section
18 | 376. 3071, Florida Statutes, is anended to read:

19 376.3071 Inland Protecti on Trust Fund; creation

20 | purposes; funding. --

21 (4) USES. --Wenever, in its determnation, incidents
22 | of inland contamination related to the storage of petrol eum or
23 | petrol eum products nmay pose a threat to the environnment or the
24 | public health, safety, or welfare, the departnent shal

25| obligate noneys available in the fund to provide for

26 (g) Paynent of any other reasonable costs of

27 | admini stration, including those adm nistrative costs incurred
28 | by the Departnment of Heal th and—RehabiHtattve—Serviees in

29 | providing field and | aboratory services, toxicological risk
30 | assessnent, and other assistance to the departnent in the

31| investigation of drinking water contanination conplaints and
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1| costs associated with public informati on and education

2| activities.

3

4| The Inland Protection Trust Fund may only be used to fund the
5] activities in ss. 376.30-376.319 except ss. 376.3078 and

6 | 376.3079. Armounts on deposit in the Inland Protection Trust

7| Fund in each fiscal year shall first be applied or allocated
8 | for the paynent of anounts payabl e by the departnent pursuant
9| to paragraph (o) under a service contract entered into by the
10 | departnent pursuant to s. 376.3075 and appropriated in each
11| year by the Legislature prior to nmaking or providing for other
12 | di sbursenents fromthe fund. Nothing in this subsection shal
13 | authorize the use of the Inland Protection Trust Fund for

14 | cl eanup of contami nation caused primarily by a discharge of

15| solvents as defined in s. 206.9925(6), or polychlorinated

16 | bi phenyls when their presence causes themto be hazardous

17 | wastes, except solvent contami nation which is the result of

18 | chemical or physical breakdown of petrol eum products and is
19 | otherwise eligible. Facilities used primarily for the storage
20| of notor or diesel fuels as defined in ss. 206.01 and 206. 86
21| shall be presuned not to be excluded fromeligibility pursuant
22 | to this section

23 Section 70. Subsection (3) of section 377.712, Florida
24 | Statutes, is anended to read:

25 377.712 Florida participation.--

26 (3) The departnent, agencies and officers of this

27 | state, and its subdivisions are authorized to cooperate with
28 | the board in the furtherance of any of its activities pursuant
29| to the conpact, provided such proposed activities have been
30 | made known to, and have the approval of, either the Governor
31| or the Departnment of Health and—RehabiHtative—Serviees.

64
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOOUu D WwNPRER O

Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

Section 71. Paragraph (a) of subsection (22) of
section 380.05, Florida Statutes, 1998 Suppl enent, is anended
to read:

380.05 Areas of critical state concern.--

(22) Al state agencies with rul emaki ng authority for
prograns that affect a designated area of critical state
concern shall review those prograns for consistency with the
pur pose of the designation and principles for guiding
devel opnent, and shall adopt specific pernitting standards and
criteria applicable in the designated area, or otherw se anmend
the program as necessary to further the purpose of the
desi gnati on.

(a)l. Wthin 6 nonths after the effective date of the
rule or statute that designates an area of critical state
concern, and at any tine thereafter as directed by the
Adm ni stration Conmi ssion, the Departnent of Environnental
Protection, the Departnent of Health anrd—RehabitHtative
Serviees, the water managenent districts with jurisdiction
over any portion of the area of critical state concern, and
any other state agency specified in the designation rule,
shal | each submt a report to the Admi nistration Conmi ssion
and a copy of the report to the state |and pl anni ng agency.
The report shall evaluate the effect of the reporting agency's
prograns upon the purpose of the designation

2. If different pernmitting standards or criteria, or
ot her changes to the program are necessary in order to
further the purpose of the designation, the report shal
reconmend rul es which further that purpose and which are
consistent with the principles for guiding devel opnent. The
report shall explain and justify the reasons for any different
permtting standards or criteria that may be recomended. The
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1| comission shall reject the agency's reconmendation, or accept
2]it with or without nodification and direct the agency to adopt
3| rules, including any changes. Any rule adopted pursuant to

4 | this paragraph shall be consistent with the principles for

5| gui di ng devel opnent, and shall apply only within the boundary
6 | of the designated area. The agency shall file a copy of the

7 | adopted rule with the Administration Comri ssion and the state
8 |  and pl anni ng agency.

9 3. |If statutory changes are required in order to

10 | inplenent the permitting standards or criteria that are

11 | necessary to further the purpose of the designation, the

12 | report shall recommend statutory anmendnents. The

13 | Adni nistration Conm ssion shall submt any report that

14 | reconmends statutory anmendrments to the President of the Senate
15| and t he Speaker of the House of Representatives, together with
16 | the Adnministration Comm ssion's recommendati on on the proposed
17 | anendment s.

18 Section 72. Paragraphs (c) and (d) of subsection (10)
19 | of section 380.0555, Florida Statutes, 1998 Suppl enent, are
20 | anended to read:
21 380. 0555 Apal achicola Bay Area; protection and
22 | designation as area of critical state concern.--
23 (10) REQUI REMENTS; LOCAL GOVERNMENTS. - -
24 (c)1. The Departnent of Health anrd—RehabitHtative
25 | Servieces shall survey all septic tank soil-absorption systens
26 | in the Apal achicola Bay Area to deternine their suitability as
27 | onsite sewage treatnent systens. Wthin 6 nonths from June
28 | 18, 1985, Franklin County and the nunicipalities withinit,
29 | after consultation with the Departnment of Health and
30 | Rehabititative—Servieces and the Departnment of Environnental
31| Regul ation, shall develop a program designed to correct any
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onsite sewage treatnent systens that m ght endanger the water
qguality of the bay.

2. Franklin County and the nunicipalities within it
shall, within 9 nonths from June 18, 1985, enact by ordi nance
procedures inplenenting this program These procedures shal
include notification to owners of unacceptable septic tanks
and procedures for correcting unacceptable septic tanks.
These ordi nances shall not be effective until approved by the
Depart nent of Heal t h ant—Rehabttati-ve—Services and t he
Departnent of Environnental Regul ation.

(d) Franklin County and the nunicipalities within it
shall, within 12 nonths from June 18, 1985, establish by
ordi nance a map of "pollution-sensitive segnents of the
critical shoreline" within the Apal achicola Bay Area, which
ordi nance shall not be effective until approved by the
Departnent of Heal t h antd—Rehabt-tati-ve—Services and t he
Departnent of Environnental Regulation. Franklin County and
the municipalities within it, after the effective date of
t hese ordi nances, shall no longer grant pernits for onsite
wast ewat er di sposal systens in pollution-sensitive segnents of
the critical shoreline, except for those onsite wastewater
systens that will not degrade water quality in the river or
bay. These ordi nances shall not becone effective unti
approved by the resource planning and nanagenment conmittee.
Until such ordi nances becone effective, the Franklin County
Heal th Departnent shall not give a favorable recommendation to
the granting of a septic tank variance pursuant to section (1)
of Ordi nance 79-8, adopted on June 22, 1979, by the Franklin
County Board of County Commissioners and filed with the
Secretary of State on June 27, 1979, or issue a permt for a
septic tank or alternative waste di sposal system pursuant to
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1| Ordi nance 81-5, adopted on June 22, 1981, by the Franklin

2 | County Board of County Conmissioners and filed with the

3| Secretary of State on June 30, 1981, as anended as set forth

4] in subparagraph (9)(a)2., unless the Franklin County Health

5| Departnent certifies, in witing, that the use of such system
6| will be consistent with paragraph (8)(f) and subsection (9).

7 Section 73. Subsection (1) of section 408.601, Florida
8| Statutes (renunbered as section 381. 731, 1998 Suppl enent), is
9 | anended to read:

10 381.731 Healthy Communities, Healthy People Plan.--

11 (1) The Departnent of Health and—RehabitHtative

12 | Serviees shall develop a biennial Healthy Conmunities, Healthy
13 | People Plan that shall be subnitted to the Governor, the

14 | President of the Senate, and the Speaker of the House of

15 | Representatives by Decenber 31 of each even-nunbered year

16 Section 74. Subsection (1) of section 408.603, Florida
17 | Statutes (renunbered as section 381.733, 1998 Supplenent), is
18 | anended to read:

19 381.733 Definitions.--As used in ss. 408.601-408. 604,
20| the term
21 (1) "Departnent" neans the Departnent of Health and
22 | Rehabititative—Services.
23 Section 75. Section 383.0113, Florida Statutes, is
24 | anended to read:
25 383. 0113 Conmmi ssion on Responsi bl e Fat her hood;
26 | creation; nenbership; powers and duties.--There is created the
27 | Commi ssion on Responsi bl e Fatherhood in the Departnent of
28 | Children and Fam |y Heatth—and—Rehabititative Services
29 (1) The commission shall consist of not nore than 25
30 | nenbers, as foll ows:
31 (a) Seven nenbers to be appointed by the Governor
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1 (b) The executive director of the Florida Center for
2| Children and Youth or the director's designee.

3 (c) The executive director of the Florida Coalition

4 | Agai nst Donestic Violence or the director's designee.

5 (d) A judge, to be appointed by the Chief Justice of
6 | the Suprene Court.

7 (e) A representative of Healthy Start, to be chosen by
8| the Florida Association of Healthy Start Coalitions.

9 (f) Two nenbers of the House of Representatives, to be
10 | appoi nted by the Speaker

11 (g) Two nenbers of the Senate, to be appointed by the
12 | President.

13 (h) A representative fromthe Florida Association of
14 | Deans and Directors of Schools and departnents of social work
15| from Florida coll eges and universities.

16 (i) A representative of the Florida chapter of the

17 | National Congress for Fathers and Children

18 (j) A representative of Men Against Destruction

19 | Def endi ng Agai nst Drugs and Soci al Disorder (MAD DADS).

20 (k) A representative of the Fanily Law Section of The
21 | Florida Bar Associ ati on.

22 (1) A representative of the Anmerican Association of
23 | Retired Persons.

24 (m A representative of the Florida Chanber of

25 | Commer ce

26 (n) A representative fromthe Florida Fanily Council
27 (o) Three additional nenbers to be appointed by the
28 | other nmenbers of the conmm ssion based on specific needs.

29 (2) Technical assistance will be provided to the

30 | commi ssion by the follow ng:

31
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(a) The Secretary of Children and Fam |y Heatth—and
Rehabi+tative Services, or the secretary's designee.
(b) The Commi ssioner of Education, or the

conmi ssi oner's desi gnee.

(c) The Secretary of Labor and Enpl oynent Security, or
the secretary's designee.

(d) The executive director of the Departnent of
Revenue, or the director's designee. The designee shall have
experience with child support enforcenent prograns.

(e) A representative of The Parent Network of Florida.

(f) A representative of the Florida Network of Youth
and Fam |y Services.

Per diem and travel expenses for the individuals providing
technical assistance is to be provided fromthe budgets of
t hose agenci es.

(3) Al nenbers of the comm ssion, other than the
CGovernor's appoi ntnents and the comm ssion's appoi nt nents,
nmust be appointed within 30 days after this section, s.
383.0112, and s. 383.0114 becone | aw. The appointnents of the
CGovernor shall be nade 30 days after the other appointnents,
to allow for the conposition of the conmission to be broadly
reflective of the public. The chairperson and vice
chai rperson of the comission shall be appointed by the
Governor. The comni ssion is encouraged to appoint
subconmmi ttees, including regional subconmittees, that include
citizens who are know edgeabl e in a subject area but who are
not nenbers of the conmmi ssion and who nmay not vote on the
final report and recomendati ons of the comm ssion, but may
submt reports and recommendations for review by the
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conmi ssion and may be invited to testify to the comi ssion by
a nenber of the commi ssion

(4) The commission shall hold its first neeting within
30 days after the appoi ntnents, except the Governor's and the
conmi ssion's appoi ntnents, are nmade. Menbers of the conm ssion
shal | serve without conpensation but shall be allowed per diem
and travel expenses, as provided in s. 112.061. Per diem and
travel expenses of nenbers of the conmission enployed by the
State of Florida are to be provided fromthe budgets of those
enpl oyi ng agenci es. Menbers of the conmi ssion who serve as
nmenbers of the Legislature are to be reinbursed fromthe
| egi sl ati ve budget.

(5) The conmission shall neet as the resources of the
conmi ssi on al | ow.

(6) Subject to the availability of funds, the
Departnent of Children and Fam | y Heatth—and—RehabitHtative
Services is directed to contract with one or nore

corporations, agencies, individuals, or governnental entities
to acconplish the goals of s. 383.0112 and this section. The
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services nust ensure that the corporations, agencies,

i ndi viduals, or governnental entities, either separately or
together, are able to provide staff support services and nust
have the research ability to carry out the purposes and
responsibilities of the comi ssion.

(7) The commission shall have the authority to apply
for grants and accept private contributions.

(8) The commission is assigned to the Departnent of
Chil dren and Fanmily Heatth—and—Rehabittative Services for
adm nistrative and fiscal accountability purposes, but it
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shal | otherw se function i ndependently of the control
supervi sion, and direction of the departnent.

(9) The CGovernor may renove any nenber of the
conmi ssion for cause.

(10) The conmission shall devel op a budget pursuant to
the provisions of chapter 216. The budget is not subject to
change by the departnent staff after it has been approved by
the comm ssion, but it shall be transmtted to the Governor
al ong with the budget of the departnent.

Section 76. Subsection (1) of section 383.335, Florida
Statutes, is anended to read:

383.335 Partial exenptions.--

(1) Any facility which was providing obstetrical and
gynecol ogi cal surgical services and was owned and operated by
a board-certified obstetrician on June 15, 1984, and which is
ot herwi se subject to licensure under ss. 383.30-383.335 as a
birth center, is exenpt fromthe provisions of ss.

383. 30-383.335 which restrict the provision of surgica
services and outlet forceps delivery and the adninistration of
anesthesia at birth centers. The agency departwent shall adopt
rules specifically related to the performance of such services
and the adm nistration of anesthesia at such facilities.

Section 77. Subsections (2) and (3) of section
383.336, Florida Statutes, are anended to read:

383.336 Provider hospitals; practice paraneters; peer
revi ew board. - -

(2) The Ofice of the Secretary of Health Deputy
Seeretary—for—Heatth—of—thebepartrent—of—Health—and
Rehabittative—Serviees, in consultation with the Board of
Medi ci ne and the Florida Obstetric and Gynecol ogic Society, is

directed to establish practice paraneters to be foll owed by
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1| physicians in provider hospitals in performance of a caesarean
2| section delivery when the delivery will be paid partly or

3| fully by state funds or federal funds adninistered by the

4| state. These paraneters shall be directed to reduce the

5| nunber of unnecessary caesarean section deliveries. These

6 | practice paraneters shall address, at a mninum the

7| following: feasibility of attenpting a vagi nal delivery for

8 | each patient with a prior caesarean section; dystocia,
9]including arrested dilation and prol onged decel erati on phase;
10| fetal distress; and fetal malposition. The Departnent of

11 | Heal t h and—Rehabititative—Serviees shall adopt rules to

12 | inmpl enent the provisions of this subsection.

13 (3) Each provider hospital shall establish a peer

14 | revi ew board consi sting of obstetric physicians and ot her

15 | persons having credentials within that hospital to perform
16 | deliveries by caesarean section. This board shall review at
17 | least nonthly, every caesarean section perforned since the

18 | previous review and paid for by state funds or federal funds
19 | adninistered by the state. The board shall conduct its review
20 | pursuant to the paraneters specified in the rul e adopted by
21| the Departnent of Health and—Rehabirtitative—Serviees pursuant
22| to this act and shall pay particular attention to electronic
23| fetal nonitoring records, unbilical cord gas results, and

24 | Apgar scores in deternmining if the caesarean section delivery
25| was appropriate. The results of this periodic review nust be
26 | shared with the attendi ng physician. These reviews and the

27 | resultant reports nust be considered a part of the hospital's
28 | quality assurance nonitoring and peer review process

29 | established pursuant to s. 395.0193.

30 Section 78. Subsections (1) and (4) of section

31| 390.0112, Florida Statutes, are anended to read:
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390. 0112 Term nation of pregnancies; reporting.--

(1) The director of any nedical facility in which any
pregnancy is term nated shall subnit a nonthly report which
contains the nunmber of procedures performed, the reason for
sane, and the period of gestation at the tinme such procedures
were perforned to the agency depart+rent. The agency depart+ent
shal | be responsible for keeping such reports in a centra
pl ace fromwhich statistical data and anal ysis can be nade.

(4) Any person required under this sectionto file a
report or keep any records who willfully fails to file such
report or keep such records may be subject to a $200 fine for
each violation. The agency depart+ent shall be required to
i npose such fines when reports or records required under this
section have not been tinely received. For purposes of this
section, tinely received is defined as 30 days follow ng the
precedi ng nont h.

Section 79. Subsection (5) of section 393.002, Florida
Statutes, is anended to read:

393.002 Transfer of Florida Devel opnental Disabilities
Council as fornerly created in this chapter to private
nonprofit corporation.--

(5) Pursuant to the applicable provisions of chapter
284, the Division of R sk Managenent of the Departnent of
I nsurance is authorized to insure this nonprofit corporation
under the sane general terns and conditions as the Florida
Devel opnental Disabilities Council was insured in the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services by the division prior to the transfer of its

functions authorized by this section.
Section 80. Subsection (11) of section 393.063,
Florida Statutes, 1998 Suppl enent, is anmended to read:
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393.063 Definitions.--For the purposes of this
chapter:

(11) "Departnent" neans the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Servi ces.

Section 81. Subsections (1) and (2), paragraph (b) of

subsection (4), and subsection (5) of section 393.064, Florida
Statutes, are anended to read

393. 064 Prevention.--

(1) The Departnent of Children and Fanily Heatth—and
RehabiH-tative Services, in carrying out its assigned purpose

under s. 20.19(1) of preventing to the maxi num extent possible
t he occurrence and incidence of physical and nental diseases
and disabilities, shall give priority to the devel opnent,

pl anni ng, and i npl enentati on of prograns which have the
potential to prevent, correct, cure, or reduce the severity of
devel opnental disabilities. The departnent shall direct an

i nterdepartnental and interprogrameffort for the continued
devel opnent of a prevention plan and program The depart nent
shal |l identify, through denbnstration projects, through
departnental program eval uation, and through nonitoring of
prograns and projects conducted outside of the departnent, any
nedi cal, social, econom c, or educational nethods, techniques,
or procedures which have the potential to effectively
aneliorate, correct, or cure devel opnental disabilities. The
departnment shall deternmine the costs and benefits that woul d
be associated with such prevention efforts and shal

i mpl erent, or recomend the inplenentation of, those nethods,

t echni ques, or procedures which are found likely to be

cost-beneficial. The departnent in its |egislative budget
request shall identify funding needs for such prevention
prograns.
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1 (2) Prevention services provided by the devel opnent al
2 | services programinclude services to high-risk and

3 | devel opnental |y disabled children frombirth to 5 years of

4| age, and their famlies, to neet the intent of chapter 411

5| Such services shall include individual evaluations or

6 | assessnents necessary to di agnose a devel opnental disability
7| or high-risk condition and to determ ne appropriate individua
8| fam |y and support services, unless eval uations or assessnents
9| are the responsibility of the Division of Children's Medica
10 | Services proegram for children ages birth to 3 years eligible
11| for services under this chapter or part H of the |ndividuals
12 | with Disabilities Education Act, and nay include

13 (a) Early intervention services, including

14 | devel opnental training and specialized therapies. Early

15| intervention services, which are the responsibility of the

16 | Division of Children's Medical Services program for children
17 | ages birth to 3 years who are eligible for services under this
18 | chapter or under part H of the Individuals with Disabilities
19 | Education Act, shall not be provided through the devel opnental
20 | services programunless funding is specifically appropriated
21| to the devel opnental services programfor this purpose

22 (b) Support services, such as respite care, parent

23 | education and training, parent-to-parent counseling, honemaker
24 | services, and other services which allow famlies to maintain
25| and provide quality care to children in their hones. The

26 | Division of Children's Medical Services proegramis responsible
27 | for the provision of services to children frombirth to 3

28 | years who are eligible for services under this chapter

29 (4) There is created at the devel opnental services

30| institution in Gainesville a research and education unit.

31
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1| Such unit shall be naned the Raynond C. Philips Research and
2 | Education Unit. The functions of such unit shall include:

3 (b) Ensuring that new know edge is rapidly

4 | di ssem nated throughout the devel opnental services program of
5| the Departnent of Children and Fami |y Heatth—and

6 | Rehabit+itati-ve Services.

7 (5) The Departnent of Children and Fanily Heatth—and
8 | Rehabit+itative Services shall have the authority, within

9 | avail abl e resources, to contract for the supervision and

10 | managenent of the Raynond C. Philips Research and Education
11 ] Unit, and such contract shall include specific program

12 | objectives.

13 Section 82. Subsection (1) of section 393.065, Florida
14 | Statutes, is anended to read:

15 393.065 Application and eligibility determnation.--
16 (1) Application for services shall be nade in witing
17 | to the Departnent of Children and Fanily Heatth—and

18 | Rehabititatiwe Services, in the district in which the

19 | applicant resides. Enployees of the departnent's devel opnental
20 | services programshall review each applicant for eligibility
21 | within 45 days of the date the application is signed for
22 | children under 6 years of age and within 60 days of the date
23| the application is signed for all other applicants. Wen
24 | necessary to definitively identify individual conditions or
25 | needs, the departnent shall provide a conprehensive
26 | assessnment. Only individuals whose donmicile is in Florida
27 | shall be eligible for services. Information accunul ated by
28 | other agencies, including professional reports and coll atera
29 | data, shall be considered in this process when avail abl e.
30 Section 83. Subsection (1) of section 393.066, Florida
31| Statutes, 1998 Supplenent, is anmended to read:
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1 393.066 Comrunity services and treatnent for persons
2 | who are devel opnental | y di sabl ed. - -

3 (1) The Departnent of Children and Fanily Heatth—and
4 | Rehabit+itative Services shall plan, devel op, organize, and
5]inplenment its prograns of services and treatnent for persons
6 | who are devel opnental | y disabled along district |ines. The
7 | goal of such prograns shall be to allowclients to live as

8 | independently as possible in their own hones or communities
9] and to achieve productive lives as close to normal as

10 | possi bl e.

11 Section 84. Subsections (3) and (9) of section

12 ] 393. 067, Florida Statutes, 1998 Suppl enent, are anmended to
13 | read:

14 393. 067 Licensure of residential facilities and

15 | conprehensi ve transitional education progranms. --

16 (3) An application for a license for a residenti al
17 | facility or a conprehensive transitional education program
18 | shall be nade to the Departnent of Children and Fanily Heatth
19 | antd—Rehabt+itative Services on a formfurnished by it and
20 | shall be acconpanied by the appropriate license fee.
21 (9) The departnent and the Agency for Health Care
22 | Administration, after consultation with the Departnent of
23| Community Affairs, shall adopt rules for residential
24 | facilities under the respective regulatory jurisdiction of
25 | each establishing mninum standards for the preparation and
26 | annual update of a conprehensive energency nanagenent plan
27| At a minimum the rules nust provide for plan conponents that
28 | address energency evacuation transportation; adequate
29 | sheltering arrangenents; postdi saster activities, including
30 | energency power, food, and water; postdisaster transportation
31| supplies; staffing; energency equi pnent; individua
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1| identification of residents and transfer of records; and

2| responding to famly inquiries. The conprehensive energency
3 | managenent plan for all internediate care facilities for the
4 | devel opnental ly disabled, facilities serving seven or nore

5| peopl e, and hones serving individuals who have conpl ex nedi ca
6| conditions is subject to review and approval by the |oca

7 | energency managenent agency. During its review, the |oca

8 | ener gency managenent agency shall ensure that the foll ow ng
9| agencies, at a nmininum are given the opportunity to review
10| the plan: the Agency for Health Care Admi nistration, the

11 | Departnent of Children and Fanily Heatth—antd—RehabtHtative
12 | Services, and the Departnment of Community Affairs. Al so,

13 | appropriate vol unteer organizations nust be given the

14 | opportunity to review the plan. The |ocal energency

15 | managenent agency shall conplete its review within 60 days and
16 | either approve the plan or advise the facility of necessary
17 | revi si ons.

18 Section 85. Subsection (1) of section 393.0673

19| Florida Statutes, is anended to read:

20 393. 0673 Denial, suspension, revocation of |icense;
21 | noratorium on adnissions; adm nistrative fines; procedures.--
22 (1) The Departnent of Children and Fanily Heatth—and
23 | Rehabititative Services may deny, revoke, or suspend a license
24 | or inpose an adninistrative fine, not to exceed $500 per

25| violation per day, for a violation of any provision of s.

26 | 393.0655 or s. 393.067 or rules pronul gated pursuant thereto.
27| Al hearings shall be held within the county in which the

28 | licensee or applicant operates or applies for a license to
29 | operate a facility as defined herein.

30 Section 86. Subsection (1) of section 393.0675

31| Florida Statutes, is anended to read
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1 393.0675 Injunctive proceedi ngs aut hori zed. - -

2 (1) The Departnent of Children and Fanily Heatth—and
3 | Rehabi+tative Services nmay institute injunctive proceedi ngs
4]1in a court of conpetent jurisdiction to:

5 (a) Enforce the provisions of this chapter or any

6 | m ni numstandard, rule, regulation, or order issued or entered
7 | pursuant thereto; or

8 (b) Ternminate the operation of facilities licensed

9| pursuant to this chapter when any of the followi ng conditions
10 | exi st:

11 1. Failure by the facility to take preventive or

12 | corrective neasures in accordance with any order of the

13 | depart nent.

14 2. Failure by the facility to abide by any final order
15| of the departnent once it has becone effective and bindi ng.

16 3. Any violation by the facility constituting an

17 | emrergency requiring i nrediate action as provided in s.

18 | 393. 0673.

19 Section 87. Section 393.071, Florida Statutes, is

20 | anended to read:

21 393.071 dient fees.--The Departnent of Children and
22 | Fani |l y Heatth—antd—Rehabtt+itative Services shall charge fees
23| for services provided to clients in accordance with s. 402. 33.
24 Section 88. Subsection (2) of section 393.075, Florida
25| Statutes, is anended to read:

26 393.075 Ceneral liability coverage.--

27 (2) The Division of R sk Managenent of the Departnent
28 | of Insurance shall provide coverage through the Departnent of
29 | Children and Fanily Heatth—andRehabititative Services to any
30 | person who owns or operates a foster care facility or group
31| honme facility solely for the Departnent of Children and Fanmily
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Healt+h—andRehabititative Services, who cares for children

pl aced by devel opnental services staff of the departnent, and
who is licensed pursuant to s. 393.067 to provide such
supervision and care in his or her place of residence. The
coverage shall be provided fromthe general liability account
of the Florida Casualty Insurance Ri sk Managenent Trust Fund.
The coverage is limted to general liability clains arising
fromthe provision of supervision and care of children in a
foster care facility or group hone facility pursuant to an
agreenent with the departnent and pursuant to guidelines
establ i shed through policy, rule, or statute. Coverage shal
be subject to the limts provided in ss. 284.38 and 284. 385,
and the exclusions set forth therein, together with other
exclusions as nmay be set forth in the certificate of coverage
i ssued by the trust fund. A person covered under the genera
liability account pursuant to this subsection shal

i medi ately notify the Division of Ri sk Managenent of the
Departnent of |nsurance of any potential or actual claim

Section 89. Subsection (1) of section 393.11, Florida
Statutes, 1998 Supplenent, is anmended to read:

393.11 Involuntary adnmi ssion to residential
services. - -

(1) JURI SDICTION. --Wen a person is nentally retarded
and requires involuntary admission to residential services
provi ded by the devel opnental services program of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, the circuit court of the county in which the person

resides shall have jurisdiction to conduct a hearing and enter
an order involuntarily admtting the person in order that the
person may receive the care, treatnent, habilitation, and
rehabilitation which the person needs. For the purpose of

81

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WNPRER O

Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

identifying nental retardation, diagnostic capability shall be
established in every programfunction of the departnent in the
districts, including, but not limted to, prograns provided by
children and famlies; delinquency services; alcohol, drug
abuse, and nental health; and econoni c services, and by the

Di vi si on of Vocational Rehabilitation of the Departnent of
Labor and Enpl oynment Security. Except as ot herw se specifi ed,

t he proceedi ngs under this section shall be governed by the
Florida Rules of G vil Procedure.

Section 90. Subsection (6) of section 393.13, Florida
Statutes, is anended to read:

393. 13 Personal treatnent of persons who are
devel opnental | y di sabl ed. - -

(6) NOTICE OF RIGHTS. --Each person with devel opnent al
disabilities, if conpetent, or parent or |egal guardian of
such person if the person is inconpetent, shall pronptly
receive fromthe Departnent of Children and Fani |y Heatth—and
Rehabi+tative Services or the Departnment of Education a
written copy of this act. Each person with devel opnenta

disabilities able to conprehend shall be pronptly inforned, in
t he | anguage or other node of conmunication which such person
under st ands, of the above legal rights of persons with
devel opnental disabilities.

Section 91. Subsection (3) of section 393.15, Florida
Statutes, is anended to read:

393.15 Legislative intent; Community Resources
Devel opnent Trust Fund. - -

(3) There is created a Community Resources Devel opnment
Trust Fund in the State Treasury to be used by the Departnent
of Children and Fanily Heatth—and—RehabiHtative Services for
t he purpose of granting |loans to eligible prograns for the
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1|initial costs of devel opnent of the prograns. Loans shall be
2| made only to those facilities which are in conpliance with the
3| zoning regul ations of the | ocal conmunity. Costs of

4 | devel opnent may include structural nodification, the purchase
5] of equipnent and fire and safety devices, preoperational staff
6| training, and the purchase of insurance. Such costs shall not
7 | include the actual construction of a facility.

8 Section 92. Subsection (1) of section 393.31, Florida
9| Statutes, is anended to read:

10 393.31 Departnent authorized to contract with

11 | rehabilitation workshop facility.--

12 (1) \Whenever it appears to the satisfaction of the

13 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
14 | Services that a devel opnental | y di sabl ed person over the age
15| of 16 years can reasonably be expected to benefit from or if
16 | his or her best interests reasonably require, extended

17 | enpl oynent in a rehabilitation workshop facility operated by
18 | an approved nonprofit organi zation, the departnent is

19 | authorized to contract with the organi zation for the

20 | furni shing of extended enploynent to the devel opnentally

21 | di sabl ed person.

22 Section 93. Subsection (2) of section 393.32, Florida
23| Statutes, is anended to read:

24 393.32 Eligibility and standards of service.--

25 (2) The determ nation of devel opnental disability

26 | shall be made by the Departnent of Children and Fanily Heatth
27 | and—Rehabititative Services upon the basis of psychol ogical or
28 | nedical records on file in the rehabilitation workshop

29 | facility that provide suitable and adequate evi dence of the
30 | devel opnental disability. The psychol ogical or nedica

31| records which deternine the condition of devel opnent al
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disability shall not be nore than 2 years old at the tine of
application by the facility for the support of such person
The departnment may require reexanination of a person by the
facility in order to revalidate devel opnental disability.

Section 94. Subsection (1) of section 393.502, Florida
Statutes, is anended to read:

393.502 Family care councils.--

(1) CREATION;, APPO NTMENT. --There shall be established
and | ocated within each service district of the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services a
famly care council. The council shall consist of nine

persons reconmmended and appointed by the district health and
human services board. One-half of the nmenbers of the counci
nmust be consuners who are famly nenbers or |egal guardi ans of
persons with devel opnental disabilities. At |east one-half of
t he nenbers of the council shall be current consuners of

devel opnental services. A chairperson for the council nust be
chosen by the nenbers to serve for 1 year. Menbers shall be
appointed for a 2-year termand nay be reappointed to not nore
than one additional term A person who is currently serving on
anot her board or council of the departnent nay not be
appointed to a famly care council

Section 95. Section 393.503, Florida Statutes, is
amended to read:

393.503 Respite and fanily care subsidy expenditures;
fundi ng. --The Departnent of Children and Fanily Heatth—and
Rehabit+itative Services shall deternine the amount of
expendi tures per fiscal year for the respite and fanily care

subsidy to famlies and individuals with devel opnenta

disabilities living in their own honmes. This infornmation

shal|l be made available to the famly care councils and to
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others requesting the information. The fanmily care councils
shal | review the expenditures and make reconmendations to the
heal t h and hunman services board with respect to any new funds
that are nade available for fanly care.

Section 96. Section 394.453, Florida Statutes, is
amended to read:

394.453 Legislative intent.--It is the intent of the
Legislature to authorize and direct the Departnent of Children
and Fani |y Heatth—andRehabit+itative Services to eval uate
research, plan, and recomend to the Governor and the
Legi sl ature prograns designed to reduce the occurrence,
severity, duration, and disabling aspects of nental
enotional, and behavioral disorders. It is the intent of the
Legi sl ature that treatnent prograns for such disorders shal
i nclude, but not be limted to, conprehensive health, social
educational, and rehabilitative services to persons requiring
i ntensive short-termand continued treatnment in order to
encourage themto assune responsibility for their treatnent
and recovery. It is intended that such persons be provided
wi th energency service and tenporary detention for eval uation
when required; that they be adnmitted to treatnent facilities
on a voluntary basis when extended or continuing care is
needed and unavailable in the comunity; that involuntary
pl acement be provided only when expert eval uation determ nes
that it is necessary; that any involuntary treatnent or
exam nati on be acconplished in a setting which is clinically
appropriate and nost likely to facilitate the person's return
to the conmunity as soon as possible; and that individua
dignity and human rights be guaranteed to all persons who are
admtted to nental health facilities or who are being held
under s. 394.463. It is the further intent of the Legislature
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that the | east restrictive nmeans of intervention be enpl oyed
based on the individual needs of each person, within the scope
of avail abl e servi ces.

Section 97. Subsection (1) of section 394.457, Florida
Statutes, is anended to read:

394. 457 (Operation and administration.--

(1) ADM NI STRATION. --The Departnent of Children and
Fam | y Heatth—and—RehabtHtative Services is designhated the
"Mental Health Authority" of Florida. The departnent and the
Agency for Health Care Adm nistration shall exercise executive

and admini strative supervision over all nmental health
facilities, prograns, and services.

Section 98. Paragraph (d) of subsection (2) of section
394. 4615, Florida Statutes, is anended to read:

394.4615 dinical records; confidentiality.--

(2) The clinical record shall be rel eased when

(d) The patient is comritted to, or is to be returned
to, the Departnent of Corrections fromthe Departnent of
Chil dren and Fam | y Heatth—and—Rehabittat+ve Services, and
the Departnent of Corrections requests such records. These

records shall be furnished w thout charge to the Departnment of
Corrections.

Section 99. Paragraph (b) of subsection (1) of section
394.4781, Florida Statutes, 1998 Supplenent, is anended to
read:

394.4781 Residential care for psychotic and
enotional ly disturbed children.--

(1) DEFINITIONS.--As used in this section

(b) "Departnent" neans the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Servi ces.
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Section 100. Section 394.480, Florida Statutes, is
amended to read:

394. 480 Conpact administrator.--Pursuant to said
conpact, the Secretary of Children and Fanily Heatth—and
Rehabi+H-tative Services shall be the conpact admi nistrator
who, acting jointly with |ike officers of other party states,

shal | have power to pronulgate rules and regulations to carry
out nore effectively the terns of the conpact. The conpact
adm nistrator is hereby authorized, enpowered, and directed to
cooperate with all departnents, agencies, and officers of and
in the governnent of this state and its subdivisions in
facilitating the proper adm nistration of the conpact of any
suppl enentary agreenment or agreenents entered into by this
state thereunder.

Section 101. Subsections (3) and (7) of section
394.66, Florida Statutes, are anended to read:

394.66 Legislative intent with respect to al cohol
drug abuse, and nental health services.--It is the intent of
the Legislature to:

(3) Ensure that all activities of the Departnent of
Chil dren and Fam |y Heatth—and—Rehabititative Services and its
contractors are directed toward the coordination of planning

efforts in al cohol, drug abuse, and nmental health treatnment
servi ces.

(7) Include al cohol, drug abuse, and nental health
services as a conponent of the integrated service delivery
system of the Departnent of Children and Fanily Heatth—and
Rehabit+i-tatiwve Services.

Section 102. Subsection (14) of section 395.002,
Florida Statutes, 1998 Suppl enent, is anmended to read:

395.002 Definitions.--As used in this chapter
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1 (14) "Hospital bed" neans a hospital accommopdation

2| which is ready for imedi ate occupancy, or is capable of being
3 | made ready for occupancy within 48 hours, excluding provision
4| of staffing, and which conforns to m ni num space, equi pnent,
5] and furnishings standards as specified by rule of the agency
6 | departwent for the provision of services specified in this

7| section to a single patient.

8 Section 103. Subsections (1) and (3) of section

9] 395.1027, Florida Statutes, 1998 Suppl enment, are anended to
10 | read:

11 395. 1027 Regional poison control centers.--

12 (1) There shall be created three accredited regiona
13 | poison control centers, one each in the north, central, and
14 | southern regions of the state. Each regional poison contro
15| center shall be affiliated with and physically located in a
16 | certified Level | trauma center. Each regional poison contro
17 | center shall be affiliated with an accredited nmedi cal schoo
18 | or college of pharmacy. The regional poison control centers
19 | shall be coordi nated under the aegis of the Division of

20| Children's Medical Services Program-cf+ee in the departnent.
21 (3) The Legislature hereby finds and declares that it
22| is in the public interest to shorten the tine required for a
23| citizen to request and receive directly from desi gnated

24 | regional poison control centers tel ephonic nanagenent advice
25| for acute poisoning energencies. To facilitate rapid and

26 | direct access, tel ephone nunbers for designated regiona

27 | poi son control centers shall be given special prom nence. The
28 | | ocal exchange tel ecommuni cati ons conpani es shall print

29 | i mredi ately bel ow "911" or other energency calling

30| instructions on the inside front cover of the tel ephone

31| directory the words "Poison Information Center," the | ogo of
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t he Aneri can Associ ati on of Poi son Control Centers, and the

t el ephone nunber of the local, if applicable, or, if not

| ocal, other toll-free tel ephone nunber of the Florida Poison
Information Center Network. This information shall be outlined
and be no less than 1 inch in height by 2 inches in w dth.
Only those facilities satisfying criteria established in the
current "Criteria for Certification of a Regional Poison
Center" set by the Anerican Association of Poison Control
Centers, and the "Standards of the Poison Information Center
Progrant initiated by the Division of Children's Medica

Servi ces ProgramoH+iee of the Departnent of Health and
RehabiH-tative—Serviees shall be pernmitted to |ist such
facility as a poison information center, poison contro
center, or poison center. Those centers under a devel opnental
phase-in plan shall be given 2 years fromthe date of initial
24-hour service inplenentation to conply with the

af orenentioned criteria and, as such, will be permitted to be
listed as a poison information center, poison control center
or poison center during that allotted tine period.

Section 104. Paragraph (c) of subsection (1) of
section 395.1055, Florida Statutes, 1998 Suppl enent, is
amended to read:

395.1055 Rules and enforcenent. --

(1) The agency shall adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenent the provisions of this
part, which shall include reasonable and fair mninmm
standards for ensuring that:

(c) A conprehensive energency nanagenent plan is
prepared and updated annually. Such standards nust be
included in the rules adopted by the agency after consulting
with the Departnent of Community Affairs. At a mininum the
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1| rules nmust provide for plan conponents that address energency
2 | evacuation transportation; adequate sheltering arrangenents;
3 | postdisaster activities, including energency power, food, and
4 | water; postdisaster transportation; supplies; staffing;

5| energency equi pnent; individual identification of residents

6 | and transfer of records, and responding to famly inquiries.
7 | The conprehensi ve energency nmanagenent plan is subject to

8 | review and approval by the |ocal energency managenent agency.
9| During its review, the |ocal energency managenent agency shal
10 | ensure that the foll owing agencies, at a mininum are given
11| the opportunity to review the plan: the Departnent of Elderly
12 | Affairs, the Departnent of Health and—Rehabittative—Services,
13| the Agency for Health Care Adnministration, and the Departnent
14 | of Community Affairs. Al so, appropriate volunteer

15 | organi zati ons nust be given the opportunity to reviewthe

16 | plan. The | ocal energency nanagenent agency shall conplete
17 its review within 60 days and either approve the plan or

18 | advise the facility of necessary revisions.

19 Section 105. Subsection (6) of section 395.1065

20| Florida Statutes, is anended to read:

21 395.1065 Criminal and administrative penalties;

22 | injunctions; energency orders; noratorium --

23 (6) In seeking to inpose penalties against a facility
24 | as defined in s. 394.455 for a violation of part | of chapter
25| 394, the agency is authorized to rely on the investigation and
26 | findings by the Departnent of Health ant—Rehabititative

27 | Servitces in lieu of conducting its own investigation

28 Section 106. Subsection (8) of section 395.4025

29| Florida Statutes, is anended to read:

30 395. 4025 Sel ection of state-approved traunma centers. --
31
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(8) Notwithstandi ng any provision of chapter 381, a
hospital licensed under ss. 395.001-395. 3025 that operates a
st at e-approved trauma center nmay not term nate or
substantially reduce the availability of traunma service
Wi thout providing at |east 6 nonths' notice of its intent to
term nate such service. Such notice shall be given to the
Departnent of Heal th antd—Rehabittative—Serviees, to all
affected |l ocal or regional trauma agencies, and to al
stat e-approved trauma centers, hospitals, and energency
nedi cal service providers in the trauna service area

Section 107. Subsection (9) of section 397. 311,
Florida Statutes, 1998 Suppl enent, is anmended to read:

397.311 Definitions.--As used in this chapter, except
part VII1:

(9) "Departnent" neans the Departnment of Children and
Fam | y Heatth—and—RehabiHtative Servi ces.

Section 108. Subsection (3) of section 397.753,

Fl orida Statutes, is anended to read:
397.753 Definitions.--As used in this part:
(3) "Innate substance abuse services" neans any

servi ce conponent as defined in s. 397.311 provided directly
by the Departnent of Corrections and |icensed and regul ated by
the Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services pursuant to s. 397.406, or provided

t hrough contractual arrangenents with a service provider

licensed pursuant to part |l; or any self-help program or
vol unt eer support group operating for innates.
Section 109. Subsection (6) of section 397.754,
Fl orida Statutes, is anended to read:
397.754 Duties and responsibilities of the Departnent
of Corrections.--The Departnent of Corrections shall:
91
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(6) In cooperation with other agencies, actively seek
to enhance resources for the provision of treatnent services
for inmates and to devel op partnerships with other state
agencies, including but not limted to the Departnents of
Chil dren and Fam | y Heatth—and—Rehabititative Services,
Education, Community Affairs, and Law Enforcenent.

Section 110. Subsection (2) of section 397.801,

Fl orida Statutes, is anended to read:

397.801 Substance abuse inpairnment coordination.--

(2) The Departnent of Children and Fanily Heatth—and
Rehabi+H-tative Services, the Departnent of Education, the
Departnent of Corrections, the Departnment of Comunity

Affairs, and the Departnent of Law Enforcenent each shal
appoint a policy level staff person to serve as the agency
subst ance abuse i npairnent coordinator. The responsibilities
of the agency coordi nator include interagency and intraagency
coordi nation, collection and di ssem nation of agency-specific
data relating to substance abuse inpairnent, and participation
in the devel opnent of the state conprehensive plan for
subst ance abuse i npairnent.

Section 111. Subsection (1) of section 400. 0061
Fl orida Statutes, is anended to read:

400. 0061 Legislative findings and intent; long-term
care facilities.--

(1) The Legislature finds that conditions in long-term
care facilities in this state are such that the rights,
health, safety, and welfare of residents are not ensured by
rules of the Departnent of Elderly Affairs Heatth—and
RehabiH-tative—Serviees or the Agency for Health Care
Adm ni stration, or by the good faith of owners or operators of

long-termcare facilities. Furthernore, there is a need for a
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1| formal nechani smwhereby a long-termcare facility resident or
2| his or her representative may nake a conpl aint against the

3| facility or its enployees, or against other persons who are in
4] a position to restrict, interfere with, or threaten the

5| rights, health, safety, or welfare of the resident. The

6 | Legislature finds that concerned citizens are nore effective
7 | advocates of the rights of others than governnental agenci es.
8 | The Legislature further finds that in order to be eligible to
9| receive an allotnment of funds authorized and appropri at ed

10 | under the federal O der Anericans Act, the state nust

11 | establish and operate an O fice of State Long-Term Care

12 | Orbudsnan, to be headed by the State Long- Term Care Qrbudsnan,
13| and carry out a long-term care onbudsman program

14 Section 112. Paragraph (f) of subsection (2) of

15| section 400.0065, Florida Statutes, is anended to read:

16 400. 0065 State Long-Term Care Onbudsnman; duties and
17 | responsibilities; conflict of interest.--

18 (2) The State Long-Term Care Onbudsnman shall have the
19 | duty and authority to:

20 (f) Performthe duties specified in state and federa
21| law without interference by officials of the Departnent of

22 | Elderly Affairs, the Agency for Health Care Administration, or
23| the Departnent of Children and Fanily Heatth—and

24 | Rehabititative Services. The onbudsman shall report to the
25| Governor, the President of the Senate, and the Speaker of the
26 | House of Representatives whenever organizational or

27 | departnental policy issues threaten the ability of the Ofice
28 | of State Long-Term Care Orbudsman to carry out its duties

29 | under state or federal |aw

30 Section 113. Paragraphs (f) and (h) of subsection (2)
31| of section 400.0067, Florida Statutes, are anended to read:
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400. 0067 Establishnent of State Long-Term Care
Onbudsman Council; duties; nenbership.--

(2) The State Long-Term Care Onbudsman Council shall

(f) Be authorized to call upon appropriate agencies of
state governnent for such professional assistance as may be
needed in the discharge of its duties, including assistance
fromthe adult protective services program of the Depart nment
of Children and Fanily Heatth—and—RehabiHtative Services.

(h) Prepare an annual report describing the activities

carried out by the onbudsman and the State Long-Term Care
Onbudsman Council in the year for which the report is
prepared. The State Long-Term Care Onbudsnman Council shal
submt the report to the Commi ssioner of the United States
Adm ni stration on Aging, the Governor, the President of the
Senate, the Speaker of the House of Representatives, the
mnority |leaders of the House and Senate, the chairpersons of
appropriate House and Senate committees, the Secretaries of
Elderly Affairs and Children and Fam |y Heatth—and
Rehabititative Services, and the Director of Health Care
Adm ni stration. The report shall be subnitted at |east 30

days before the convening of the regul ar session of the
Legi sl ature and shall, at a m ninum

1. Contain and anal yze data coll ected concerning
conpl ai nts about and conditions in long-termcare facilities.

2. Evaluate the problens experienced by residents of
long-termcare facilities.

3. Contain reconmendations for inproving the quality
of life of the residents and for protecting the health,
safety, welfare, and rights of the residents.

4. Analyze the success of the onbudsman program during
the preceding year and identify the barriers that prevent the
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optimal operation of the program The report of the programs
successes shall also address the rel ationship between the
state | ong-term care onbudsman program the Departnent of
Elderly Affairs, the Agency for Health Care Adninistration

and the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services, and an assessnent of how successfully
the state long-termcare onbudsman programhas carried out its

responsibilities under the O der Anmericans Act.

5. Provide policy and regulatory and | egislative
reconmendations to solve identified problens; resolve
residents' conplaints; inprove the quality of care and life of
the residents; protect the health, safety, welfare, and rights
of the residents; and renobve the barriers to the optim
operation of the state |long-term care onbudsman program

6. Contain reconmendations fromthe district onbudsman
councils regardi ng programfunctions and activities.

7. Include a report on the activities of the |lega
advocate and ot her |egal advocates acting on behalf of the
district and state councils.

Section 114. Subsections (4) and (9) of section
400. 0069, Florida Statutes, are anended to read:

400.0069 District long-termcare onbudsnman council s;
duties; nenbership.--

(4) Each district onbudsman council shall be conposed
of no less than 15 nenbers and no nore than 30 nenbers from
the district, to include the following: one nedical or
ost eopat hi ¢ physi ci an whose practice includes or has included
a substantial nunber of geriatric patients and who may have
limted practice in a long-termcare facility; one registered
nurse who has geriatric experience, if possible; one licensed
pharnaci st; one registered dietitian; at |east six nursing
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1| horme residents or representative consuner advocates for

2 | nursing home residents; at |east three residents of assisted
3| living facilities or adult fam ly-care hones or three

4 | representative consuner advocates for long-termcare facility
5| residents; one attorney; and one professional social worker.
6] In no case shall the nedical director of a long-termcare

7] facility or an enployee of the Agency for Health Care

8 | Adm nistration, the Departnent of Children and Fanily Heatth
9 | ant—Rehabi+Htative Services, or the Departnent of Elderly

10 | Affairs serve as a nmenber or as an ex officio nenber of a

11| council. Each nenber of the council shall certify that

12 | neither the council nmenber nor any nenber of the counci

13 | nenber's imediate fanm |y has any conflict of interest

14 | pursuant to subsection (10). District onbudsman councils are
15 | encouraged to recruit council nenbers who are 60 years of age
16 | or ol der.

17 (9) The district onbudsman councils are authorized to
18 | call upon appropriate agencies of state governnment for such
19 | professional assistance as nay be needed in the di scharge of
20| their duties. All state agencies shall cooperate with the

21 | district onbudsman councils in providing requested information
22 | and agency representatives at council neetings. The

23 | Departnent of Children and Fanily Heatth—antd—Rehabititative
24 | Services shall continue to provide space and in-kind

25| adnmini strative support for each district onmbudsnan counci

26 | staff within available resources until the Legislature

27 | appropriates funds for office space and administrative

28 | support.

29 Section 115. Paragraphs (c) and (e) of subsection (2)
30| of section 400.0075, Florida Statutes, are anended to read:
31 400. 0075 Conpl ai nt resolution procedures. --
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(2) Upon referral fromthe district onbudsman council,
the state onbudsman council shall assune the responsibility
for the disposition of the conplaint. |If a long-termcare
facility fails to take action on a conplaint found valid by
t he state onbudsman council, the state council may:

(c) Recommend to the agency changes in rules for
i nspecting and licensing or certifying long-termcare
facilities, and recommend to the Agency for Health Care

Adm ni strati on Pepartrwent—ef—Heatth—andRehabit+i-tati-ve
Serviees changes in rules for licensing and regul ating

long-termcare facilities.
(e) Recommend to the Agency for Health Care

Adm ni strati on Pepartrwent—ef—Heatth—antdRehabit+itati-ve
Serviees that the long-termcare facility no | onger receive

payments under the State Medical Assistance Program
(Medi cai d) .

If the health, safety, welfare, or rights of the resident are
in inmmnent danger, the State Long-Term Care Orbudsman Counci
shal | seek inmrediate legal or administrative renedies to
protect the resident.

Section 116. Section 400.0089, Florida Statutes, is
amended to read:

400. 0089 Agency reports.--The State Long-Term Care
Onbudsman Council, shall, in cooperation with the Departnent
of Elderly Affairs, nmaintain a statew de uniformreporting
systemto collect and analyze data relating to conplaints and
conditions in long-termcare facilities and to residents, for
t he purpose of identifying and resol ving significant problens.
The council shall submt such data as part of its annua
report required pursuant to s. 400.0067(2)(h) to the Agency
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1| for Health Care Adnministration, the Departnent of Children and
2 | Fam | y Heatth—and—Rehabititative Services, the Statew de Hunan
3| Rights Advocacy Committee, the Advocacy Center for Persons
4|lwith Disabilities, the Conm ssioner for the United States

5| Admi ni stration on Aging, the National Orbudsman Resource

6| Center, and any other state or federal entities that the

7 | onbudsman det erni nes appropri at e.

8 Section 117. Subsection (6) of section 400.021

9| Florida Statutes, is anended to read:

10 400.021 Definitions.--Wen used in this part, unless
11| the context otherwi se requires, the term

12 (6) "Departnent" neans the Departnent of Children and
13 | Fani | y Heatth—and—RehabiH-tative Servi ces.

14 Section 118. Paragraph (c) of subsection (1) of

15 | section 400.022, Florida Statutes, is anended to read:

16 400. 022 Residents' rights.--

17 (1) Al licensees of nursing hone facilities shal

18 | adopt and nake public a statenent of the rights and

19 | responsibilities of the residents of such facilities and shal
20 | treat such residents in accordance with the provisions of that
21 | statenment. The statenment shall assure each resident the

22 | follow ng

23 (c) Any entity or individual that provides health,

24 | social, legal, or other services to a resident has the right
25| to have reasonabl e access to the resident. The resident has
26 | the right to deny or w thdraw consent to access at any tine by
27 | any entity or individual. Notw thstanding the visiting policy
28 | of the facility, the follow ng individuals nust be pernitted
29 | inmedi ate access to the resident:

30 1. Any representative of the federal or state

31| governnent, including, but not limted to, representatives of
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the Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services, the Agency for Health Care
Adm ni stration, and the Departnent of Elderly Affairs; any |aw

enforcenent officer; nenbers of the state or district
onbudsman council; and the resident's individual physician

2. Subject to the resident's right to deny or wthdraw
consent, inmediate famly or other relatives of the resident.

The facility nust allow representatives of the State Nursing
Honme and Long-Term Care Facility Orbudsman Council to exani ne
a resident's clinical records with the perm ssion of the
resident or the resident's legal representative and consi stent
with state | aw.

Section 119. Subsection (4) and paragraph (c) of
subsection (5) of section 400.179, Florida Statutes, are
amended to read:

400.179 Sale or transfer of ownership of a nursing
facility; liability for Medicaid underpaynents and
over paynents. - -

(4) The transferor shall, prior to transfer of
ownershi p, repay or nake arrangenents to repay to the agency
or the Departnent of Children and Fami |y Heatth—and
RehabiH-tative Services any anpunts owed to the agency or the
departnment. Should the transferor fail to repay or nmke

arrangenents to repay the anmobunts owed to the agency or the
departnment prior to the transfer of ownership, the issuance of
a license to the transferee shall be delayed until repaynent
or until arrangenents for repaynent are nmade.

(5) Because any transfer of a nursing facility may
expose the fact that Medicaid may have underpaid or overpaid
the transferor, and because in npst instances, any such
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1| under paynent or overpaynent can only be deternmined followi ng a
2| formal field audit, the liabilities for any such underpaynents
3| or overpaynents shall be as foll ows:

4 (c) Where the facility transfer takes any formof a

5| sale of assets, in addition to the transferor's continuing

6| liability for any such overpaynents, if the transferor fails
7| to neet these obligations, the transferee shall be liable for
8lall liabilities that can be readily identifiable 90 days in

9 | advance of the transfer. It shall be the burden of the

10 | transferee to deternmine the anobunt of all such readily

11| identifiable overpaynents fromthe Agency for Health Care

12 | Adni ni strati on Pepartrent—of—Heatth—andRehabittative

13 | Serviees, and the agency departwrent shall cooperate in every
14 ) way with the identification of such anbunts. Readily

15 ] identifiable overpaynents shall include overpaynents that will
16 | result from but not be limted to:

17 1. Medicaid rate changes or adjustnents;

18 2.  Any depreciation recapture;

19 3. Any recapture of fair rental val ue system indexing;
20 | and/ or

21 4. Audits conpl eted by the agency departrent.

22

23| The transferor shall remain liable for any such Medicaid

24 | overpaynents that were not readily identifiable 90 days in

25 | advance of the nursing facility transfer.

26 Section 120. Subsection (2) of section 400.211

27 | Florida Statutes, 1998 Suppl enent, is anended to read:

28 400. 211 Persons enpl oyed as nursing assi stants;

29 | certification requirenent. --

30 (2) The departnent agenrecy nmay deny, suspend, or revoke
31| the certification of any person to serve as a nursing
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assi stant, based upon witten notification froma court of
conpetent jurisdiction, |aw enforcenent agency, or

admi ni strative agency of any finding of guilt of, regardl ess
of adjudication, or a plea of nolo contendere or guilty to,
any offense set forth in the |l evel 1 screening standards of
chapter 435 or any confirnmed report of abuse of a vul nerable
adul t .

Section 121. Subsections (2) and (4) of section
400. 23, Florida Statutes, 1998 Supplenent, are anmended to
read:

400.23 Rules; criteria; Nursing Honme Advisory
Committee; evaluation and rating system fee for review of
pl ans. - -

(2) Pursuant to the intention of the Legislature, the
agency, in consultation with the Departnent of Health and
RehabiH-tative—Serviees and the Departnent of Elderly Affairs,
shal | adopt and enforce rules to inplenent this part, which
shall include reasonable and fair criteria in relation to:

(a) The location and construction of the facility;
including fire and |ife safety, plunbing, heating, |ighting,
ventilation, and other housing conditions which will ensure
the health, safety, and confort of residents, including an
adequate call system The agency shall establish standards
for facilities and equi pnent to increase the extent to which
new facilities and a new wing or floor added to an existing
facility after July 1, 1999, are structurally capabl e of
serving as shelters only for residents, staff, and fanilies of
residents and staff, and equi pped to be sel f-supporting during
and i medi ately follow ng disasters. The Agency for Health
Care Administration shall work with facilities |icensed under
this part and report to the Governor and Legislature by Apri
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11 1, 1999, its recommendati ons for cost-effective renovation

2| standards to be applied to existing facilities. In making such
3] rules, the agency shall be guided by criteria recomended by
4 | nationally recogni zed reputabl e professional groups and

5| associations with know edge of such subject matters. The

6 | agency shall update or revise such criteria as the need

7| arises. Al nursing hones nust conply with those lifesafety

8 | code requirenments and buil di ng code standards applicabl e at

9] the tine of approval of their construction plans. The agency
10| may require alterations to a building if it determ nes that an
11 | existing condition constitutes a distinct hazard to life,

12 | health, or safety. The agency shall adopt fair and reasonabl e
13| rules setting forth conditions under which existing facilities
14 | undergoing additions, alterations, conversions, renovations,
15 ) or repairs shall be required to conply with the npost recent
16 | updated or revised standards.

17 (b) The nunber and qualifications of all personnel

18 | i ncl udi ng managenent, nedical, nursing, and other professiona
19 | personnel, and nursing assistants, orderlies, and support

20 | personnel, having responsibility for any part of the care

21 | given residents.

22 (c) Al sanitary conditions within the facility and
23| its surroundings, including water supply, sewage di sposal

24 | food handling, and general hygi ene which will ensure the

25| health and confort of residents.

26 (d) The equi pnent essential to the health and wel fare
27 | of the residents.

28 (e) A uniformaccounting system

29 (f) The care, treatnent, and mai ntenance of residents
30 | and neasurenent of the quality and adequacy thereof, based on
31| rul es devel oped under this chapter and the Omi bus Budget
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1| Reconciliation Act of 1987 (Pub. L. No. 100-203) (Decenber 22,
211987), Title IV (Medicare, Medicaid, and O her Health-Rel ated
3| Prograns), Subtitle C (Nursing Hone Reform, as anended.

4 (g) The preparation and annual update of a

5 | conprehensi ve energency managenent plan. The agency shal

6 | adopt rules establishing mnimumcriteria for the plan after
7| consultation with the Departnent of Conmunity Affairs. At a
8| mnimum the rules nust provide for plan conponents that

9 | address energency evacuation transportation; adequate

10 | sheltering arrangenents; postdi saster activities, including
11 | erergency power, food, and water; postdi saster transportation
12 | supplies; staffing; energency equi pnent; individua

13| identification of residents and transfer of records; and

14 | responding to famly inquiries. The conprehensive energency
15 | managenent plan is subject to review and approval by the |oca
16 | emrergency nmanagenent agency. During its review, the |loca

17 | erergency nmanagenent agency shall ensure that the follow ng
18 | agencies, at a nmininmum are given the opportunity to review
19| the plan: the Departnent of Elderly Affairs, the Departnent
20 | of Heal t h antd—Rehabititative—Services, the Agency for Health
21| Care Administration, and the Departnent of Community Affairs.
22 | Al so, appropriate volunteer organizations nust be given the
23 | opportunity to review the plan. The |ocal energency

24 | managenent agency shall conplete its review within 60 days and
25| either approve the plan or advise the facility of necessary
26 | revi sions.

27 (4) The agency, in collaboration with the Division of
28 | Children's Medical Services ProgramoHice of the Departnent
29 | of Heal t h andRehabititative—Serwviees, nust, no |ater than

30 | Decenber 31, 1993, adopt rules for mnimum standards of care
31| for persons under 21 years of age who reside in nursing hone
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facilities. The rules nust include a nethodol ogy for
reviewing a nursing hone facility under ss. 408.031-408. 045
whi ch serves only persons under 21 years of age.

Section 122. Subsection (2) of section 400. 401,

Fl orida Statutes, is anended to read:

400. 401 Short title; purpose.--

(2) The purpose of this act is to pronote the
availability of appropriate services for elderly persons and
adults with disabilities in the least restrictive and nost
honel i ke envi ronnent, to encourage the devel opnent of
facilities that pronote the dignity, individuality, privacy,
and deci si onnmaking ability of such persons, to provide for the
health, safety, and welfare of residents of assisted living
facilities in the state, to pronote continued inprovenent of
such facilities, to encourage the devel opnent of innovative
and affordable facilities particularly for persons with lowto
noderate incones, to ensure that all agencies of the state
cooperate in the protection of such residents, and to ensure
t hat needed economnmic, social, nental health, health, and
| ei sure services are nmade avail able to residents of such
facilities through the efforts of the Agency for Health Care
Adm ni stration, the Departnent of Elderly Affairs, the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, the Departnent of Health, assisted living

facilities, and other community agencies. To the naxi num
extent possible, appropriate community-based prograns nust be
avail able to state-supported residents to augnent the services
provided in assisted living facilities. The Legislature
recogni zes that assisted living facilities are an inportant
part of the continuumof long-termcare in the state. In
support of the goal of aging in place, the Legislature further
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1| recognizes that assisted living facilities should be operated
2| and regul ated as residential environnents with supportive

3| services and not as nedical or nursing facilities. The

4| services available in these facilities, either directly or

5| through contract or agreenent, are intended to help residents
6 | remain as independent as possible. Regul ations governi ng these
7| facilities nmust be sufficiently flexible to allow facilities
8| to adopt policies that enable residents to age in place when
9| resources are available to neet their needs and accomodate
10| their preferences.

11 Section 123. Subsection (2) of section 400. 431

12| Florida Statutes, is anended to read:

13 400.431 dosing of facility; notice; penalty.--

14 (2) Inmediately upon the notice by the agency of the
15| voluntary or involuntary term nation of such operation, the
16 | agency shall nonitor the transfer of residents to other

17 | facilities and ensure that residents' rights are being

18 | protected. The departnment, in consultation with the

19 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
20 | Services, shall specify procedures for ensuring that al

21 | residents who receive services are appropriately rel ocated
22 Section 124. Section 400.434, Florida Statutes, is
23 | anended to read:

24 400.434 Right of entry and inspection.--Any duly

25 | designated officer or enployee of the departnment, the

26 | Departnent of Children and Fanily Heatth—antd—Rehabititative
27 | Services, the agency, the state or local fire marshal, or a
28 | menber of the state or district |long-termcare onbudsman

29 | council shall have the right to enter unannounced upon and
30| into the prenises of any facility licensed pursuant to this
31| part in order to determine the state of conpliance with the
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provisions of this part and of rules or standards in force
pursuant thereto. The right of entry and inspection shal
al so extend to any prenises which the agency has reason to
believe is being operated or nmaintained as a facility w thout
a license; but no such entry or inspection of any prem ses may
be made wi t hout the permni ssion of the owner or person in
charge thereof, unless a warrant is first obtained fromthe
circuit court authorizing such entry. The warrant requirenent
shall extend only to a facility which the agency has reason to
believe is being operated or nmaintained as a facility w thout
a license. Any application for a license or renewal thereof
made pursuant to this part shall constitute perm ssion for
and conpl ete acqui escence in, any entry or inspection of the
prem ses for which the license is sought, in order to
facilitate verification of the information subnmitted on or in
connection with the application; to discover, investigate, and
determ ne the existence of abuse or neglect; or to elicit,
receive, respond to, and resolve conplaints. Any current valid
license shall constitute unconditional permission for, and
conpl ete acqui escence in, any entry or inspection of the
prem ses by authorized personnel. The agency shall retain the
right of entry and inspection of facilities that have had a
|icense revoked or suspended within the previous 24 nonths, to
ensure that the facility is not operating unlawfully. However,
before entering the facility, a statenent of probable cause
nmust be filed with the director of the agency, who nust
approve or disapprove the action within 48 hours. Probable
cause shall include, but is not limted to, evidence that the
facility holds itself out to the public as a provider of
personal care services or the receipt of a conplaint by the
| ong-term care onbudsman council about the facility.
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Section 125. Paragraphs (f) and (g) of subsection (1)
of section 400. 4415, Florida Statutes, are anended to read:
400. 4415 Assisted living facilities advisory

conmittee. --

(1) There is created the assisted living facilities
advi sory conmmittee, which shall assist the agency in
devel oping and i npl enenting a pilot rating systemfor
facilities. The conmittee shall consist of nine nmenbers who
are to be appointed by, and report directly to, the director
of the agency. The nenbership is to include:

(f) One representative fromthe aging—and adul t
services program of the Departnent of Children and Fanily
Health—and—Rehabititative Servi ces.

(g) One representative fromthe al cohol, drug abuse,

and nental health program of the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Servi ces.

Section 126. Subsection (3) of section 400. 462,
Fl orida Statutes, is anended to read:

400.462 Definitions.--As used in this part, the term

(3) "Departnent" neans the Departnent of Health and
RehabiH-tati-ve—Services.

Section 127. Subsection (11) of section 400.471
Florida Statutes, 1998 Suppl enent, is anmended to read:

400.471 Application for license; fee; provisiona
|icense; tenporary pernmt.--

(11) The agency departrrent shall not issue a |license
designated as certified to a hone health agency which fails to
receive a certificate of need under the provisions of ss.

408. 031- 408. 045.

Section 128. Subsection (1) of section 400.914,

Florida Statutes, 1998 Suppl enent, is anmended to read:
107

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1 400.914 Rul es establishing standards. --

2 (1) Pursuant to the intention of the Legislature to

3| provide safe and sanitary facilities and heal thful prograns,

4| the agency in conjunction with the Division of Children's

5| Medical Services of the Departnent of Health shall adopt and
6| publish rules to inplenent the provisions of this part, which
7 | shall include reasonable and fair standards. Any conflict

8 | between these standards and those that may be set forth in

9] local, county, or city ordinances shall be resolved in favor
10 | of those having statewi de effect. Such standards shall relate
11| to:

12 (a) The assurance that PPEC services are famly

13 | centered and provide individualized nedical, devel opnental

14 ) and fanmily training services.

15 (b) The maintenance of PPEC centers, not in conflict
16 | with the provisions of chapter 553 and based upon the size of
17 | the structure and nunber of children, relating to plunbing,

18 | heating, lighting, ventilation, and other building conditions,
19 | i ncl udi ng adequate space, which will ensure the health,

20 | safety, confort, and protection fromfire of the children

21 | served

22 (c) The appropriate provisions of the nbst recent

23| edition of the "Life Safety Code" (NFPA-101) shall be appli ed.
24 (d) The nunber and qualifications of all personnel who
25 | have responsibility for the care of the children served.

26 (e) Al sanitary conditions within the PPEC center and
27 | its surroundings, including water supply, sewage di sposal

28 | food handling, and general hygi ene, and mai ntenance thereof,
29 | which will ensure the health and confort of children served.
30 (f) Prograns and basic services pronoting and

31| mai ntaining the health and devel opment of the children served
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1| and neeting the training needs of the children's | ega

2 | guardi ans.

3 (g) Supportive, contracted, other operational, and

4 | transportation services.

5 (h) Maintenance of appropriate nedical records, data,
6| and information relative to the children and prograns. Such
7 | records shall be naintained in the facility for inspection by
8 | the agency.

9 Section 129. Section 402.04, Florida Statutes, is

10 | anended to read:

11 402.04 Award of schol arshi ps and sti pends;

12 | di sbursenent of funds; adm nistration.--The award of

13 | schol arshi ps or stipends provided for herein shall be nade by
14 | the Departnent of Children and Fam |y Heatth—and

15 | Rehabititatiwve Services, hereinafter referred to as the

16 | departnent. The departnent shall handle the adm nistration of
17 | the schol arship or stipend and the Departnent of Education
18 | shall, for and on behalf of the departnent, handle the notes
19 | issued for the paynent of the scholarships or stipends

20 | provided for herein and the collection of sane. The

21 | departnent shall prescribe regul ati ons governing the paynent
22 | of schol arships or stipends to the school, college, or

23 | university for the benefit of the scholarship or stipend

24 | holders. Al schol arshi p awards, expenses and costs of

25| adnministration shall be paid from noneys appropriated by the
26 | Legi slature and shall be paid upon vouchers approved by the
27 | departnent and properly certified by the Conptroller

28 Section 130. Section 402.06, Florida Statutes, is

29 | anended to read:

30 402.06 Notes required of schol arship hol ders. --Each
31 | person who receives a scholarship or stipend as provi ded for
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1|in this chapter shall execute a promissory note under seal, on
2| fornms to be prescribed by the Departnent of Education, which
3| shall be endorsed by his or her parent or guardian or, if the
4| person is 18 years of age or older, by sone responsible

5] citizen and shall deliver said note to the Departnent of

6| Children and Fani |y Heatth—and—RehabiHtative Services. Each
7 | note shall be payable to the state and shall bear interest at
8| the rate of 5 percent per annum begi nning 90 days after

9| conpletion or ternmination of the training program Said note
10 | shall provide for all costs of collection to be paid by the
11 | maker of the note. Said note shall be delivered by the

12 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
13| Services to said Departnent of Education for collection and
14 | final disposition

15 Section 131. Subsections (1) and (7) of section

16 | 402. 07, Florida Statutes, are anended to read:

17 402. 07 Paynent of notes.--Prior to the award of a

18 | schol arship or stipend provided herein for trainees in

19 | psychiatric social work, psychiatry, clinical psychol ogy, or
20 | psychiatric nursing, the recipient thereof nust agree in
21 | witing to practice his or her profession in the enploy of any
22 | one of the following institutions or agencies for 1 nonth for
23| each nonth of grant imediately after graduation or, in lieu
24 | thereof, to repay the full anobunt of the schol arship or
25| stipend together with interest at the rate of 5 percent per
26 | annum over a period not to exceed 10 years:
27 (1) The staff of one of the state hospitals of the
28 | Bvisten—of Mental Health Program Ofi ce.
29 (7) Such other accredited social agencies or state
30| institutions as nay be approved by the Departnent of Children
31| and Fanily Heatth—antd—Rehabititati-ve Servi ces.
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Section 132. Section 402.12, Florida Statutes, is
amended to read:

402.12 National Community Mental Health Centers
Act.--Any federal funds accruing to the state for the purposes
of carrying out the national Community Mental Health Centers
Act of 1963 shall be paid to the Departnment of Children and
Fam | y Heatth—and—RehabtHtative Services for expenditure as
di rected by said departnent.

Section 133. Section 402.16, Florida Statutes, is
amended to read:

402.16 Proceedi ngs by departnent. --

(1) \Whenever it becones necessary for the welfare and
conveni ence of any of the institutions now under the
supervi sion and control of the Departnent of Children and
Fam | y Heatth—and—Rehabittative Services, or which may
hereafter be placed under the supervision and control of said

departnment, to acquire private property for the use of any of
said institutions, and the sane cannot be acquired by
agreenent satisfactory to the said departnent and the parties
interested in, or the owners of said private property, the
departnment is hereby enpowered and aut horized to exercise the
right of eminent domamin, and to proceed to condemn the said
property in the sane manner as provided by |law for the
condemati on of property.

(2) Any suit or actions brought by the said departnent
to condemm property as provided in this section shall be
brought in the nanme of the Departnent of Children and Fanily
Heatth—and—Rehabittative Services, and it shall be the duty
of the Departnment of Legal Affairs to conduct the proceedings

for, and to act as counsel for the said Departnent of Children
and Fani |y Heatth—antd—Rehabitati-ve Servi ces.
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1 Section 134. Subsections (1) and (4) and paragraphs

2] (a), (b), (d), and (g) of subsection (7) of section 402. 165,

3| Florida Statutes, 1998 Suppl enent, are anended to read:

4 402.165 Statew de Human Ri ghts Advocacy Committ ee;

5] confidential records and neetings. --

6 (1) There is created within the Departnent of Children
7 | and Fam | y Healtth—and—Rehabititative Services a Statew de

8 | Human Ri ghts Advocacy Committee. The Departnent of Children
9 | and Fami | y Heatth—and—Rehabititative Services shall provide
10 | adninistrative support and service to the conmittee to the

11 | extent requested by the executive director within avail abl e
12 | resources. The Statew de Human Ri ghts Advocacy Conmittee

13 | shall not be subject to control, supervision, or direction by
14 | the Departnent of Children and Fam |y Heatth—and

15 | Rehabititative Services in the performance of its duties. The
16 | conmmttee shall consist of 15 citizens, one from each service
17 | district of the Departnent of Children and Fami |y Heatth—and
18 | Rehabit+itative Services, who broadly represent the interests
19 ) of the public and the clients of that departnent. The nenbers
20 | shall be representative of five groups of citizens as foll ows:
21| one elected public official; two providers who deliver

22 | services or prograns to clients of the Departnent of Children
23 | and Fani |y Heatth—and—Rehabi-H-tative Services; four

24 | nonsal ari ed representatives of nonprofit agencies or civic

25| groups; four representatives of health and rehabilitative

26 | servi ces consuner groups who are currently receiving, or have
27 | received, services fromthe Departnment of Children and Famly
28 | Heatth—and—RehabiHtati+ve Services within the past 4 years, at
29 | | east one of whom nust be a consuner; and four residents of

30| the state who do not represent any of the foregoing groups,

31| two of whomrepresent health-rel ated professions and two of
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whom represent the | egal profession. 1In appointing the
representatives of the health-rel ated professions, the
appoi nting authority shall give priority of consideration to a
physician |icensed under chapter 458 or chapter 459; and, in
appoi nting the representatives of the |egal profession, the
appoi nting authority shall give priority of consideration to a
nmenber in good standing of The Florida Bar. Except for the
menber who is an elected public official, each nenber of the
St at ewi de Human Ri ghts Advocacy Conmittee nmust have served as
a nmenber of a district human rights advocacy conmittee.
Persons related to each other by consanguinity or affinity
within the third degree may not serve on the Statew de Human
Ri ghts Advocacy Committee at the sane tine.

(4) The CGovernor shall fill each vacancy on the
St at ewi de Human Ri ghts Advocacy Conmittee froma |ist of
nom nees subnitted by the statewide committee. A list of
candi dates shall be subnmitted to the statew de conmittee by
the district human rights advocacy committee in the district
from which the vacancy occurs. Priority of consideration
shal |l be given to the appoi ntnent of an individual whose
primary interest, experience, or expertise lies with a major
client group of the Departnent of Children and Fanily Heatth
ant—Rehabi-H-tative Services not represented on the committee
at the tine of the appointnent. |f an appointnment is not nade

within 60 days after a vacancy occurs on the committee, the
vacancy shall be filled by a majority vote of the statew de
commttee without further action by the Governor. No person
who is enployed by the Departnent of Children and Fanily
Heatth—and—Rehabititat+ve Services may be appointed to the
conmittee.
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1 (7) The responsibilities of the conmittee include, but
2| are not limted to:

3 (a) Serving as an independent third-party nechani sm

4| for protecting the constitutional and human rights of any

5] client within a programor facility operated, funded,

6| licensed, or regulated by the Departnent of Children and

7 | Fam | y Heatth—and—Rehabititative Services.

8 (b) Monitoring by site visit and inspection of

9| records, the delivery and use of services, prograns, or

10| facilities operated, funded, regul ated, or licensed by the

11 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
12 | Services for the purpose of preventing abuse or deprivation of
13| the constitutional and human rights of clients. The Statew de
14 | Human Ri ghts Advocacy Committee nmay conduct an unannounced

15| site visit or nonitoring visit that involves the inspection of
16 | records if such visit is conditioned upon a conplaint. A

17 | conpl aint nay be generated by the committee itself if

18 | information fromthe Departnent of Children and Fanily Heatth
19 | and—Rehabititative Services or other sources indicates a

20| situation at the programor facility that indicates possible
21 | abuse or neglect of clients. The Statew de Human Ri ghts

22 | Advocacy Comrittee shall establish and follow uniformcriteria
23| for the review of information and generation of conpl aints.

24 | Routine programnonitoring and reviews that do not require an
25 | exam nation of records nmay be nmade unannounced.

26 (d) Reviewi ng existing prograns or services and new or
27 | revised prograns of the Departnent of Children and Fanmily

28 | Heatth—and—RehabiHtative Services and naki ng recommendati ons
29| as to howthe rights of clients are affected.

30 (g) Devel opi ng and adopting uniform procedures to be
31| used to carry out the purpose and responsibilities of the
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1| hurman rights advocacy conmittees, which procedures shal

2| include, but need not be limted to, the foll ow ng:

3 1. The responsibilities of the comittee

4 2. The organization and operation of the statew de

5] committee and district commttees, including procedures for

6| replacing a nmenber, formats for nmintaining records of

7| committee activities, and criteria for deternining what

8| constitutes a conflict of interest for purposes of assigning
9 | and conducting investigations and nonitoring;

10 3. Uniform procedures for the statewi de conmittee and
11| district commttees to receive and investigate reports of

12 | abuse of constitutional or human rights;

13 4. The responsibilities and relationship of the

14 | district human rights advocacy conmittees to the statew de
15| conmittee;

16 5. The relationship of the comittee to the Departnent
17 | of Children and Fam | y Heatth—and—Rehabititative Services

18 | including the way in which reports of findings and

19 | reconmendations related to reported abuse are given to the
20 | Departnent of Children and Fanily Heatth—antd—Rehabititative
21 | Servi ces;
22 6. Provision for cooperation with the State Long-Term
23 | Care Orbudsnman Counci | ;
24 7. Procedures for appeal. An appeal to the state
25| committee is made by a district human rights advocacy
26 | coommittee when a valid conplaint is not resolved at the
27 | district level. The statew de conmittee nay appeal an
28 | unresol ved conplaint to the secretary of the Departnent of
29 | Children and Fanily Heatth—andRehabititative Services. If,
30| after exhausting all renedies, the statewide comittee is not
31| satisfied that the conplaint can be resolved within the
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1| Departnent of Children and Fanily Heatth—and—Rehabittative
2| Services, the appeal nay be referred to the Governor or the
3| Legislature;

4 8. Uniform procedures for gaining access to and

5| maintaining confidential information; and

6 9. Definitions of nisfeasance and mal f easance for

7 | menbers of the statewi de conmittee and district conmttees.
8 Section 135. Subsections (1) and (2) and paragraphs
9] (a), (b), (d), and (e) of subsection (7) of section 402. 166,
10| Florida Statutes, 1998 Suppl enent, are anended to read:

11 402.166 District human rights advocacy conmittees;
12 | confidential records and neetings. --

13 (1) At least one district hunan rights advocacy

14 | committee is created in each service district of the

15 | Departnent of Children and Fanily Heatth—antd—RehabtHtative
16 | Services. The district human rights advocacy conmttees shal
17 | be subject to direction fromand the supervision of the

18 | Statewi de Human Ri ghts Advocacy Committee. The district

19 | adninistrator shall assign staff to provide adm nistrative
20 | support to the committees, and staff assigned to these

21| positions shall performthe functions required by the

22 | committee without interference fromthe departnent. The

23 | district committees shall direct the activities of staff

24 | assigned to themto the extent necessary for the comrittees to
25| carry out their duties. The nunber and areas of

26 | responsibility of the district human rights advocacy

27 | committees, not to exceed three in any district, shall be

28 | determined by the najority vote of district committee nenbers.
29 | However, district Il may have four conmittees. District

30| coomittees shall neet at facilities under their jurisdiction
31 | whenever possible.
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(2) Each district human rights advocacy conmittee
shall have no fewer than 7 nenbers and no nore than 15
nmenbers, 25 percent of whomare or have been clients of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services within the |ast 4 years, except that one nenber of

this group may be an inmmediate relative or |ega

representative of a current or fornmer client; two providers,
who deliver services or prograns to clients of the Departnent
of Children and Fanily Heatth—antd—RehabiHtative Services; and
two representatives of professional organizations, one of whom

represents health-rel ated professions and one of whom
represents the legal profession. Priority of consideration
shal | be given to the appointnent of at |east one nedical or
ost eopat hi ¢ physician, as defined in chapters 458 and 459, and
one nenber in good standing of The Florida Bar. Priority of
consi deration shall also be given to the appoi ntnent of an
i ndi vi dual whose prinmary interest, experience, or expertise
lies with a major client group of the Departnent of Children
and Fani |y Heatth—antdRehabit+itative Services not represented
on the conmmittee at the tine of the appointnent. |n no case
shal |l a person who is enployed by the Departnent of Children
and Fani |y Heatth—antd—Rehabititative Services be selected as a
menber of a conmittee. At no time shall individuals who are
providing contracted services to the Departnent of Children
and Fani |y Heatth—antd—Rehabit+itative Services constitute nore
than 25 percent of the nenbership of a district commttee.
Persons related to each other by consanguinity or affinity
within the third degree shall not serve on the sane district
human rights advocacy conmittee at the sane tine. Al nenbers
of district human rights advocacy commttees nust successfully
conpl ete a standardi zed training course for comittee nenbers
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1|{within 3 nonths after their appointnment to a commttee. A

2 | menber may not be assigned an investigation which requires

3| access to confidential information prior to the conpletion of
4| the training course. After he or she conpletes the required
5] training course, a nenber of a comrittee shall not be

6 | prevented fromparticipating in any activity of that

7| committee, including investigations and nonitoring, except due
8|to a conflict of interest as described in the procedures

9 | established by the Statew de Human Ri ghts Advocacy Conmittee
10 | pursuant to subsection (7).

11 (7) A district human rights advocacy committee shal
12 | first seek to resolve a conplaint with the appropriate |oca
13 | adni ni stration, agency, or progran any matter not resolved by
14 | the district comittee shall be referred to the Statew de

15 | Hunman Ri ghts Advocacy Comrittee. A district human rights

16 | advocacy committee shall conply with appeal procedures

17 | established by the Statew de Hunman Ri ghts Advocacy Comrittee.
18 | The duties, actions, and procedures of both new and existing
19 | district human rights advocacy conmittees shall conformto the
20 | provisions of this act. The duties of each district human
21| rights advocacy conmittee shall include, but are not limted
22 | to:
23 (a) Serving as an independent third-party nechani sm
24 | for protecting the constitutional and human rights of any
25| client within a programor facility operated, funded,
26 | licensed, or regulated by the Departnment of Children and
27 | Fani | y Heatth—antd—Rehabiitative Servi ces.
28 (b) Monitoring by site visit and inspection of
29 | records, the delivery and use of services, prograns or
30| facilities operated, funded, regulated or licensed by the
31| Departnent of Children and Fanily Heatth—antd—Rehabititative
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Services for the purpose of preventing abuse or deprivation of
the constitutional and human rights of clients. A district
human ri ghts advocacy conmittee may conduct an unannounced
site visit or nonitoring visit that involves the inspection of
records if such visit is conditioned upon a conplaint. A
conpl aint may be generated by the committee itself if
information fromthe Departnent of Children and Fanily Heatth
and—Rehabi+Htative Services or other sources indicates a
situation at the programor facility that indicates possible

abuse or neglect of clients. The district human rights
advocacy conmittees shall follow uniformcriteria established
by the Statew de Human Ri ghts Advocacy Conmittee for the
review of information and generation of conplaints. Routine
program nonitoring and reviews that do not require an

exam nation of records nmay be nmade unannounced.

(d) Reviewi ng and maki ng recommendati on with respect
to the involvenent by clients of the Departnent of Children
and Fani |y Heatth—antd—Rehabit+itative Services as subjects for
research projects, prior to inplenentation, insofar as their
human rights are affected.

(e) Reviewi ng existing prograns or services and new or
revised prograns of the Departnment of Children and Famly
Heat-th—and—Rehabititative Services and naki ng recomrendati ons
as to howthe rights of clients are affected.

Section 136. Section 402.167, Florida Statutes, is
amended to read:

402.167 Departnent duties relating to the Statew de
Human Ri ghts Advocacy Committee and the District Human Rights

Advocacy Conmittees. --
(1) The Departnent of Children and Fanily Heatth—and
Rehabi+-tative Services shall adopt rules which are consi stent
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with aw, anended to reflect any statutory changes, which
rul es address at |east the foll ow ng:

(a) Procedures by which Departnent of Children and
Fam | y Heatth—and—RehabitHtative Services district staff refer
reports of abuse to district hunman rights advocacy comittees.

(b) Procedures by which client information is made
avail able to nenbers of the Statew de Human Ri ghts Advocacy
Committee and the district human rights advocacy conmittees.

(c) Procedures by which recomrendati ons nade by human
rights advocacy conmmittees will be incorporated into
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Servi ces policies and procedures.

(d) Procedures by which committee nenbers are
rei mbursed for authorized expenditures.

(2) The Departnent of Children and Fanily Heatth—and
RehabiH-tative Services shall provide for the |ocation of
di strict human rights advocacy committees in district

headquarters offices and shall provi de necessary equi pnent and
of fice supplies, including, but not limted to, clerical and
word processing services, photocopiers, telephone services,
and stationery and ot her necessary supplies.

(3) The secretary shall ensure the full cooperation
and assi stance of enpl oyees of the Departnent of Children and
Fam | y Heatth—and—RehabtHtative Services with nenbers and
staff of the human rights advocacy conmittees. Further, the

secretary shall ensure that to the extent possible, staff
assigned to the Statew de Human Ri ghts Advocacy Committees and
District Human Ri ghts Advocacy Conmittees are free of
interference fromor control by the departnent in performng
their duties relative to those conmittees.
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Section 137. Section 402.17, Florida Statutes, is
amended to read:

402.17 dains for care and nmi ntenance; trust
property.--The Departnent of Children and Fanily Heatth—and
Rehabi+tative Services shall protect the financial interest
of the state with respect to clains which the state nmay have

for the care and mai ntenance of clients of the departnent.

The departnent shall, as trustee, hold in trust and adm nister
nmoney of clients and property designated for the persona
benefit of clients. The departnment shall act as trustee of
clients' noney and property entrusted to it in accordance with
the usual fiduciary standards applicable generally to
trustees, and shall act to protect both the short-term and
long-terminterests of the clients for whose benefit it is
hol di ng such noney and property.

(1) CLAIMS FOR CARE AND MAI NTENANCE. - -

(a) The departnent shall performthe follow ng acts:

1. Receive and supervise the collection of suns due
t he state.

2. Bring any court action necessary to collect any
claimthe state may have agai nst any client, fornmer client,
guardi an of any client or fornmer client, executor or
administrator of the client's estate, or any person agai nst
whom any client or fornmer client may have a claim

3. htain a copy of any inventory or appraisal of the
client's property filed with any court.

4, (Cbtain fromthe Economc Sel f-Sufficiency Setciat
ant—Eeconom—ec—Serviees Program O fice a financial status report
on any client or forner client, including the ability of third

parties responsible for such client to pay all or part of the
cost of the client's care and nai nt enance.
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5. Petition the court for appointnent of a guardian or
adm ni strator for an otherw se unrepresented client or forner
client should the financial status report or other information
i ndicate the need for such action. The cost of any such action
shal | be charged agai nst the assets or estate of the client.

6. Represent the interest of the state in any
litigation in which a client or forner client is a party.

7. File claims with any person, firm or corporation
or with any federal, state, county, district, or nunicipa
agency on behalf of an unrepresented client.

8. Represent the state in the settlenent of the
estates of deceased clients or in the settlenent of estates in
which a client or a forner client against whomthe state may
have a claimhas a financial interest.

9. Establish procedures by rule for the use of anobunts
held in trust for the client to pay for the cost of care and
mai nt enance, if such anmbunts woul d ot herwi se cause the client
to becone ineligible for services which are in the client's
best interests.

(b) The Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services may charge off accounts if it
certifies that the accounts are uncollectible after diligent

efforts have been nade to collect them |If the departnent
certifies an account to the Departnent of Banking and Fi nance,
setting forth the circunstances upon which it predicates the
uncollectibility, and if, pursuant to s. 17.04, the Departnent
of Banki ng and Fi nance concurs, the account shall be charged
of f.

(2) MONEY OR OTHER PROPERTY RECEI VED FOR PERSONAL USE
OR BENEFI T OF ANY CLI ENT. --The departnent shall performthe
foll owi ng acts:
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(a) Accept and administer in trust, as a trustee
having a fiduciary responsibility to a client of the
departnent, any noney or other property received for persona
use or benefit of that client. 1In the case of children in the
| egal custody of the departnent, followi ng the ternination of
the parental rights as to that client, until such client
| eaves the | egal custody of the departnent due to the client's
adoption or because the client attains the age of 18 or, in
the case of children who are otherwise in the custody of the
departnent, the court having jurisdiction over such client
shal | have jurisdiction, upon application of the departnent or
other interested party, to review or approve any extraordi nary
action of the departnent acting as trustee as to the client's
noney or other property. Wen directed by a court of
conpetent jurisdiction, the departnent may further hold noney
or property of a person under the age of 18 who has been in
the care, custody, or control of the departnent and who is the
subj ect of a court proceedi ng during the pendency of that
pr oceedi ng.

(b) Deposit the noney in banks qualified as state
depositories, or in any bank, credit union, or savings and
| oan associ ati on authorized to do business in this state,
provi ded noneys so deposited or held by such institutions are
fully insured by a federal depository or share insurance
program or an approved state depository or share insurance
program and are avail able on denand.

(c) Wthdraw the npbney and use it to neet current
needs of clients. For purposes of this paragraph, "current
needs" includes paynent of fees assessed under s. 402.33. The
anmount of noney withdrawn by the departnent to neet current
needs of a client shall take into account the need of the
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1| departnent, as the trustee of a client's noney and property,
2| to provide for the long-termneeds of a client, including, but
3| not limted to, to provide for the need of a client under the
4| age of 18 to have financial resources available to be able to
5] function as an adult upon reaching the age of 18, or to neet
6 | the special needs of a client who has a disability and whose
7 | speci al needs cannot otherw se be net by any form of public

8 | assistance or family resources, or to naintain the client's

9] eligibility for public assistance, including nedica

10 | assi stance, under state or federal |aw

11 (d) As trustee, invest in the nanner authorized by |aw
12 | for fiduciaries noney not used for current needs of clients.
13 | Such investnents may include, but shall not be limted to,

14 | investnents in savings share accounts of any credit union

15| chartered under the laws of the United States and doing

16 | business in this state, and savi ngs share accounts of any

17 | credit union chartered under the laws of this state, provided
18 | the credit union is insured under the federal share insurance
19 | program or an approved state share insurance program

20 (3) DEPCSIT OF FUNDS RECEI VED. - - Funds recei ved by the
21 | Departnent of Children and Fanily Heatth—antd—Rehabititative
22 | Services in accordance with s. 402.33 shall be deposited into
23| a trust fund for the operation of the departnent.

24 (4) DI SPCsSI TI ON OF UNCLAI MED TRUST FUNDS. - - Upon t he
25| death of any client affected by the provisions of this

26 | section, any uncl ainmed noney held in trust by the departnent
27 | or by the Treasurer for himor her shall be applied first to
28 | the paynent of any unpaid claimof the state against the

29 | client, and any bal ance renmaining unclained for a period of 1
30 | year shall escheat to the state as unclained funds held by

31| fiduciaries.
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1 (5) LEGAL REPRESENTATION.--To the extent that the

2 | budget will pernit, the Departnent of Legal Affairs shal

3| furnish the legal services to carry out the provisions of this
4 | section. Upon the request of the Departnent of Children and

5| Fam | y Heatth—and—Rehabittative Services, the various state
6 | and county attorneys shall assist in litigation within their
7] jurisdiction. Such departnment may retain | egal counsel for

8 | necessary | egal services which cannot be furnished by the

9 | Departnent of Legal Affairs and the various state and county
10 | attorneys.

11 (6) DEPOSIT OR | NVESTMENT OF FUNDS OF CLI ENTS. - -

12 (a) The Departnent of Children and Fanily Heatth—and
13 | Rehabititat+ve Services may deposit any funds of clients in
14| its possession in any bank in the state or may invest or

15| reinvest such funds in bonds or obligations of the United

16 | States for the paynent of which the full faith and credit of
17 | the United States is pledged. For purposes of deposit only,
18 | the funds of any client may be nmingled with the funds of any
19 | other clients.

20 (b) The interest or increnent accruing on such funds
21| shall be the property of the clients and shall be used or

22 | conserved for the personal use or benefit of the individua

23| client, in accordance with the departnent's fiduciary

24 | responsibility as a trustee for the noney and property of the
25| client held by the departnment. Such interest shall not accrue
26 | to the general welfare of all clients. Wenever any proposed
27 | action of the departnent, acting in its own interest, nay

28 | conflict with the departnent's obligation as a trustee with a
29 | fiduciary responsibility to the client, the departnent shal
30| pronptly present the matter to a court of conpetent

31| jurisdiction for the court's determination as to what action
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the departnment may take. The departnent shall establish rules
governi ng reasonable fees for the cost of adm nistering such
accounts and for establishing the mnimum balance eligible to
earn interest.

(7) DI SPCsSI TION OF MONEY AND PROPERTY OF CLI ENTS UPON
ATTAI NI NG AGE 18 OR DI SCHARGE FROM CARE, CUSTODY, CONTROL, OR
SERVI CES OF THE DEPARTMENT. - -

(a) Whenever a client of the departnent for whomthe
departnent is holding noney or property as a trustee attains
the age of 18, and thereby will no longer be in the |l ega
custody of the departnent, the departnent shall pronptly
di sburse such noney and property of the client the departnent
has held as a trustee to that client, or as that client
directs, as soon as practicable once the client attains the
age of 18.

(b) \Whenever a client of the departnent over the age
of 18 for whomthe departnent is hol ding noney or property as
a trustee no longer requires the care, custody, control, or
services of the departnent, the departnent shall pronptly
di sburse such noney and property of the client the departnent
has held as a trustee to that client, or as that client or a
court directs, as soon as practicable.

(c) When a client under the age of 18 who has been in
the |l egal custody, care, or control of the departnent and for
whom t he departnent is hol ding nobney or property as a trustee
attains the age of 18 and has a physical or nmental disability,
or is otherw se incapacitated or inconpetent to handl e that
client's own financial affairs, the departnent shall apply for
a court order froma court of conpetent jurisdiction to
establish a trust on behalf of that client. Were there is no
willing relative of the client acceptable to the court
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avail able to serve as trustee of such proposed trust, the
court may enter an order authorizing the departnent to serve
as trustee of a separate trust under such terns and conditions
as the court deternines appropriate to the circunstances.

(d) When a client under the age of 18 who has been in
the |l egal custody, care, or control of the departnent and for
whom t he departnent is hol ding nobney or property as a trustee
| eaves the care, custody, and control of the departnment due to
adoption or placenment of the client with a relative, or as
otherwi se directed by a court of conpetent jurisdiction, the
departnment shall notify that court of the existence of the
noney and property in the possession of the departnent either
prior to, or pronptly after, receiving know edge of the change
of custody, care, or control. The departnent shall apply for
an order fromthe court exercising jurisdiction over the
client to direct the disposition of the noney and property
belonging to that client. The court order may establish a
trust in which the noney and property of the client will be
deposited, appoint a guardian of a property as to the noney or
property of the client, or direct the creation of a Uniform
Gfts to Mnors Act account on behalf of that client, as the
court finds appropriate and under the terns and conditions the
court determ nes appropriate to the circunstances.

Section 138. Subsection (1) of section 402.18, Florida
Statutes, is anended to read:

402.18 Welfare trust funds created; use of.--

(1) Al noneys now held in any auxiliary, canteen,
wel fare, donated, or sinmlar fund in any state institution
under the jurisdiction of the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Services shall be deposited
in awelfare trust fund, which fund is hereby created in the
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1| State Treasury, or in a place which the departnent shal

2 | designate. The noney in the fund of each institution of the

3| departnent, or which nay accrue thereto, is hereby

4 | appropriated for the benefit, education, and general welfare

5] of clients in that institution. The general welfare of

6| clients includes, but is not limted to, the establishment of,
7 | mai ntenance of, enploynent of personnel for, and the purchase
8| of itens for resale at canteens or vendi ng nachi nes nai nt ai ned
9| at the state institutions and for the establishment of,

10 | mai nt enance of, enpl oynment of personnel for, and the operation
11 | of canteens, hobby shops, recreational or entertainment

12 | facilities, sheltered workshops, activity centers, farmng

13 | projects, or other like facilities or prograns at the

14 | institutions.

15 Section 139. Subsection (1) and paragraph (b) of

16 | subsection (3) of section 402.181, Florida Statutes, are

17 | anended to read:

18 402.181 State Institutions Cains Program --

19 (1) There is created a State Institutions Cains

20| Program for the purpose of making restitution for property

21 | damages and direct nedi cal expenses for injuries caused by

22 | shelter children or foster children, or escapees or innmates of
23| state institutions under the Departnent of Children and Fanmily
24 | Heatth—and—Rehabi+Htative Services, the Departnent of Juvenile
25| Justice, or the Departnent of Corrections.

26 (3)

27 (b) The Departnent of Legal Affairs shall work with

28 | the Departnent of Children and Fanily Heatth—and

29 | Rehabititat+ve Services, the Departnent of Juvenile Justi ce,
30| and the Departnent of Corrections to streanline the process of
31| investigations, hearings, and determinations with respect to
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1| clainms under this section, to ensure that eligible clainants
2| receive restitution within a reasonable tine.

3 Section 140. Section 402.19, Florida Statutes, is

4 | anended to read:

5 402.19 Photographi ng records; destruction of records;
6 | effect as evidence.--The Departnent of Children and Fanily

7 | Heatth—and—Rehabititative Services may authorize each of the
8 | agenci es under its supervision and control to photograph

9 | m crophot ograph, or reproduce on filmor prints, such

10 | correspondence, docunents, records, data, and other

11| information as the departnent shall determ ne, and which is
12 | not otherw se authorized to be reproduced under chapter 119,
13 | whether the sane shall be of a tenporary or permanent

14 | character and whether public, private, or confidential

15 ] including that pertaining to patients or inmates of the

16 | agencies, and to destroy any of said docunents after they have
17 | been reproduced. Phot ographs or nicrophotographs in the form
18 | of filmor prints made in conpliance with the provisions of
19 | this section shall have the sane force and effect as the

20| originals thereof would have, and shall be treated as

21| originals for the purpose of their adnissibility in evidence.
22 | Duly certified or authenticated reproductions of such

23 | phot ogr aphs or mi crophot ographs shall be adnitted in evidence
24 | equally with the original photographs or nicrophotographs.

25 Section 141. Section 402.20, Florida Statutes, is

26 | anended to read:

27 402.20 County contracts authorized for services and
28 | facilities in mental health and retardation areas.--The boards
29 | of county conmi ssioners are authorized to provide nonetary

30| grants and facilities, and to enter into renewabl e contracts,
31| for services and facilities, for a period not to exceed 2
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years, with public and private hospitals, clinics, and
| aboratories; other state agencies, departnents, or divisions;
the state colleges and universities; the community coll eges;
private colleges and universities; counties; nunicipalities;
towns; townshi ps; and any ot her governnental unit or nonprofit
organi zati on which provides needed facilities for the nentally
ill or retarded. These services are hereby declared to be for
a public and county purpose. The county conmi ssioners nmay
nmake periodic inspections to assure that the services or
facilities provided under this chapter neet the standards of
the Departnent of Children and Fanily Heatth—and
Rehabit+i-tatiwve Services.

Section 142. Subsection (1) of section 402.24, Florida
Statutes, is anended to read:

402.24 Recovery of third-party paynents for nedica
services. - -

(1) As used in this section, "nedical services" neans
nmedi cal or nedically related institutional or noninstitutiona
services which are provided or paid for by the Departnent of
Heal t h and—Rehabititative—Servieces, except for services
provided or paid for pursuant to chapter 394 or chapter 397.

Section 143. Section 402.27, Florida Statutes, is
amended to read:

402.27 Child care and early chil dhood resource and
referral.--The Departnent of Children and Fanily Heatth—and
Rehabit+itative Services shall establish a statewide child care
resource and referral network. Preference shall be given to

using the already established central agencies for subsidized

child care as the child care resource and referral agency. |If

t he agency cannot conply with the requirenents to offer the

resource informati on conponent or does not want to offer that
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1| service, the Departnent of Children and Fami |y Heatth—and

2 | Rehabit+itative Services shall select the resource information
3 | agency based upon a request for proposal. At |east one child
4 | care resource and referral agency nust be established in each
5| district of the departnent, but no nore than one nmay be

6 | established in any county. Child care resource and referra

7 | agenci es shall provide the foll owing services:

8 (1) Ildentification of existing public and private

9] child care and early chil dhood education services, including
10| child care services by public and private enployers, and the
11 | devel opnent of a resource file of those services. These

12 | services may include fam |y day care, public and private child
13 | care prograns, head start, prekindergarten early intervention
14 | prograns, special education prograns for prekindergarten

15 | handi capped children, services for children with devel opnent al
16 | disabilities, full-tinme and part-tine prograns, before-schoo
17 | and after-school prograns, vacation care prograns, parent

18 | education, the WAGES Program and related fam |y support

19 | services. The resource file shall include, but not be limted
20| to:
21 (a) Type of program
22 (b) Hours of service.
23 (c) Ages of children served.
24 (d) Nurber of children served.
25 (e) Significant programinformation
26 (f) Fees and eligibility for services.
27 (g) Availability of transportation
28 (2) The establishnent of a referral process which
29 | responds to parental need for information and which is
30| provided with full recognition of the confidentiality rights
31| of parents. Resource and referral prograns shall nake
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1| referrals to licensed child care facilities. Referrals shal
2| be made to an unlicensed child care facility or arrangenent
3lonly if there is no requirenent that the facility or

4 | arrangenent be |icensed.

5 (3) Maintenance of ongoi ng docurentation of requests
6| for service tabulated through the internal referral process.
7 | The foll owi ng docunentation of requests for service shall be
8 | mintained by all child care resource and referral agencies:
9 (a) Nunber of calls and contacts to the child care
10 | information and referral agency conponent by type of service
11 | request ed.

12 (b) Ages of children for whom service was requested
13 (c) Tinme category of child care requests for each

14 | child.

15 (d) Special tinme category, such as nights, weekends,
16 | and swi ng shift.

17 (e) Reason that the child care is needed

18 (f) Nane of the enployer and prinmary focus of the

19 | busi ness.

20 (4) Provision of technical assistance to existing and
21 | potential providers of child care services. This assistance
22 | may i ncl ude:

23 (a) Information on initiating new child care services,
24 | zoni ng, and program and budget devel opment and assi stance in
25| finding such infornmation from other sources.

26 (b) Information and resources which hel p existing

27 | child care services providers to maxim ze their ability to
28 | serve children and parents in their comrunity.

29 (c) Information and incentives which could help

30| existing or planned child care services offered by public or
31| private enployers seeking to maximize their ability to serve

132
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1| the children of their working parent enployees in their

2| community, through contractual or other funding arrangenents
3| with businesses.

4 (5) Assistance to famlies and enployers in applying
5| for various sources of subsidy including, but not limted to,
6 | subsidized child care, head start, prekindergarten early

7 | intervention prograns, Project |Independence, private

8 | schol arshi ps, and the federal dependent care tax credit.

9 (6) Assistance to state agencies in determning the
10 | market rate for child care

11 (7) Assistance in negotiating discounts or other

12 | special arrangenents with child care providers.

13 (8) Information and assistance to |ocal interagency
14 | councils coordinating services for prekindergarten handi capped
15 | chil dren.

16 (9) Achild care facility licensed under s. 402. 305
17 | and licensed and registered fanmly day care hones nust provide
18 | the statewide child care and resource and referral agencies
19| with the followi ng information annually:
20 (a) Type of program
21 (b) Hours of service.
22 (c) Ages of children served.
23 (d) Fees and eligibility for services.
24 Section 144. Subsection (3) of section 402.28, Florida
25| Statutes, is anended to read:
26 402.28 Child Care Plus.--
27 (3) The child care quality standards for a Child Care
28 | Plus facility or hone shall be devel oped by the Departnent of
29 | Children and Fanily Heatth—and—Rehabittative Services, in
30| consultation with the Departnent of Education, and shal
31| address, but not be limted to, the foll ow ng areas:

133
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1 (a) Child devel opnent, including | anguage, cognitive,
2| notor, social, and self-help skill devel opnent.

3 (b) Child health.

4 (c) Family counseling.

5 (d) Parent training.

6 (e) Child nutrition.

7 (f) Staff credentials.

8 Section 145. Paragraph (a) of subsection (1) and

9 | subsection (9) of section 402.3015, Florida Statutes, are

10 | anended to read:

11 402. 3015 Subsidized child care program purpose; fees;
12 | contracts. --

13 (1) The purpose of the subsidized child care program
14| is to provide quality child care to enhance the devel opnent,
15| includi ng | anguage, cognitive, notor, social, and self-help
16 | skills of children who are at risk of abuse or neglect and

17 | children of lowincone fanilies, and to pronote financi al

18 | self-sufficiency and life skills for the famlies of these

19 | children, unless prohibited by federal law. Priority for

20 | participation in the subsidized child care program shall be
21 | accorded to children under 13 years of age who are:

22 (a) Deternmined to be at risk of abuse, neglect, or

23 | exploitation and who are currently clients of the departnent's
24 | Children and Families Setviees Program O fice;

25 (9) The central agency for state subsidized child care
26 | or the local service district of the Departnent of Children
27 | and Fani | y Heatth—and—RehabiHtative Services shall cooperate
28 | with the local interagency coordinating council as defined in
29| s. 230.2305 in the devel opnent of witten collaborative

30 | agreenents with each | ocal school district.

31

134
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

(a) The central agency shall develop in consultation
with the | ocal interagency council a plan for inplenenting and
conducting a child care program Such plan shall include the
tentative budget and neasures for naxinizing public resources.

(b) The departnent shall nonitor each subsidized child
care provider at least annually to determ ne conpliance with
the col | aborative agreenent facilitated by the | oca
i nteragency coordinating council. |If a provider fails to
bring its programinto conpliance with the agreenent or the
plan within 3 nonths after an evaluation citing deficiencies,

t he departnent nust wi thhold such adm nistrative funds as have
been allocated to the program and whi ch have not yet been
rel eased.

Section 146. Subsections (1) and (2) of section
402. 3026, Florida Statutes, are anended to read:

402. 3026 Full-service schools.--

(1) The State Board of Education and the Departnent of
Heal t h and—Rehabititative—Serviees shall jointly establish
full -service schools to serve students from school s that have
a student population that has a high risk of needing nedica
and social services, based on the results of the denopgraphic
eval uations. The full-service schools nmust integrate the
services of the Departnent of Health and—Rehabititative
Serviees that are critical to the continuity-of-care process.
The Departnent of Heal t h and—RehabiHtative—Serviees shal
provi de services to these high-risk students through
facilities established within the grounds of the school. The
Departnent of Heal t h ant—Rehabittati-ve—Servieces professionals
shall carry out their specialized services as an extension of
t he educational environnent. Such services may i ncl ude,
without limtation, nutritional services, basic nedical
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1| services, aid to dependent children, parenting skills,

2 | counseling for abused children, counseling for children at

3| high risk for delinquent behavior and their parents, and adult
4 | educati on.

5 (2) The Departnent of Health and—RehabtHtative

6 | Serviees shall designate an executive staff director to

7 | coordinate the full-service schools programand to act as

8| liaison with the Departnent of Education to coordinate the

9| provision of health and rehabilitative services in educationa
10| facilities.

11 Section 147. Section 402.3115, Florida Statutes, 1998
12 | Suppl enent, is anended to read:

13 402.3115 Elimnation of duplicative and unnecessary
14 | i nspections; abbreviated inspections.--The Departnment of

15| Children and Fanily Heatth—and—Rehabit+-tative Services and

16 | | ocal governnental agencies that license child care facilities
17 | shall develop and inplenent a plan to elimnate duplicative
18 | and unnecessary inspections of child care facilities. In

19 | addition, the departnment and the |ocal governnmental agencies
20 | shall devel op and i nplenent an abbreviated i nspection plan for
21| child care facilities that have had no Cass 1 or Class 2

22 | deficiencies, as defined by rule, for at |east 2 consecutive
23 | years. The abbreviated i nspection nust include those el enents
24 | identified by the departnent and the | ocal governnental

25 | agenci es as being key indicators of whether the child care

26 | facility continues to provide quality care and programr ng.
27 | The departnent and | ocal governnental agencies shall conduct
28 | the first neeting not |ater than August 15, 1996, and shal

29 | jointly share adninistrative responsibilities. The departnent
30| and | ocal governnental agencies shall report to the

31| Legislature not later than January 15, 1997, regarding the
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status of inplementing this section and any recomendati ons
for statutory changes necessary to further reduce duplicative
and unnecessary inspections and fully inplenent the plan for
abbrevi at ed i nspecti ons.

Section 148. Paragraph (c) of subsection (1) of
section 402.33, Florida Statutes, is anended to read:

402.33 Departnent authority to charge fees for
servi ces provided. --

(1) As used in this section, the term

(c) "Departnent" neans the Departnent of Children and
Fam | y Heatth—and—Rehabittative Services and the Departnent
of Health.

Section 149. Section 402.35, Florida Statutes, is
amended to read:

402.35 Enpl oyees.--All personnel of the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services shal
be governed by rul es and regul ati ons adopted and pronul gated

by the Departnent of Managenent Services relative thereto
except the director and persons paid on a fee basis. The
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services may participate with other state departnents and

agencies in a joint nerit system No federal, state, county,
or nmunici pal officer shall be eligible to serve as an enpl oyee
of the Departnent of Children and Fami |y Heatth—and
Rehabiti-tatiwve Services.

Section 150. Subsection (1), paragraphs (a), (b), and

(c) of subsection (3), paragraph (a) of subsection (5), and
subsections (6) and (7) of section 402.40, Florida Statutes,
are anended to read:
402.40 Child welfare training acadeni es establi shed;
Child Welfare Standards and Trai ni ng Council created;
137
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1| responsibilities of council; Child Welfare Training Trust Fund
2| created. --
3 (1) LEGQ SLATIVE INTENT.--1n order to enable the state
4| to provide a systematic approach to staff devel opnent and
5] training for dependency programstaff that will neet the needs
6 | of such staff in their discharge of duties, it is the intent
7| of the Legislature that the Departnent of Children and Fanmily
8 | Health—andRehabititative Services establish, maintain, and
9 | oversee the operation of child welfare training acadenm es in
10| the state. The Legislature further intends that the staff
11 | devel opnent and training prograns that are established will
12 ) aid in the reduction of poor staff norale and of staff
13 | turnover, will positively inpact on the quality of decisions
14 | made regarding children and fanilies who require assistance
15| from dependency programs, and will afford better quality care
16 | of children who nust be renoved fromtheir famlies.
17 (3) CHI LD WELFARE STANDARDS AND TRAI NI NG COUNCI L. - -
18 (a) There is created within the Departnent of Children
19 | and Fani |y Heatth—and—RehabiHtative Services the Child
20 | Wl fare Training Council, hereinafter referred to as the
21| council. The 21-nenber council shall consist of the
22 | Commi ssi oner of Education or his or her designee; a nenber of
23| the judiciary who has experience in the area of dependency and
24 | has served at least 3 years in the Juvenile Division of the
25| circuit court, to be appointed by the Chief Justice of the
26 | Suprene Court; and 19 nenbers to be appointed by the Secretary
27 | of Children and Fanily Heatth—and—RehabiHtative Services as
28 | fol | ows:
29 1. Nine nenbers shall be dependency program staff:
30 a. An intake supervisor or counselor, a protective
31 | services supervisor or counselor, a foster care supervisor or
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counsel or, and an adoption and rel ated services supervisor or
counsel or. Each such nenber shall have at |east 5 years
experience working with children and fanilies, at |east two
nmenbers shall each have a master's degree in social work, and
any nenber not having a naster's degree in social work shal
have at |east a bachelor's degree in social work, child
devel opnent, behavioral psychol ogy, or any other discipline
directly related to providing care or counseling for famli es.

b. A representative froma licensed, residential
child-caring agency contracted with by the state; a
representative froma runaway shelter or simlar program
primarily serving adol escents, which shelter or program nust
be contracted with by the state; and a representative froma
Iicensed chil d-placing agency contracted with by the state.
At | east two of these nmenbers shall each have a nmaster's
degree in social work, and any nenber not having a naster's
degree in social work shall have a degree as cited in
sub- subparagraph a. Al three nenbers shall have at |east 5
years' experience working with children and famli es.

c. Afanmly foster hone parent and an energency
shel ter honme parent, both of whom shall have been providing
such care for at least 5 years and shall have participated in
training for foster parents or shelter parents on an ongoing
basi s.

2. One nenber shall be a supervisor or counsel or from
t he WAGES Program

3. Two nenbers shall be educators fromthe state's
university and community coll ege prograns of social work,
chil d devel oprment, psychol ogy, sociology, or other field of
study pertinent to the training of dependency program staff.
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4. One nenber shall be a pediatrician with expertise
in the area of child abuse and negl ect.

5. One nenber shall be a psychiatrist or |icensed
clinical psychologist with extensive experience in counseling
children and famlies.

6. One nenber shall be an attorney with extensive
experience in the practice of famly | aw.

7. One nenber shall be a guardian ad litemor a child
wel fare attorney, either of whom shall have extensive
experience in the representation of children

8. One nenber shall be a state attorney with
experience and expertise in the area of dependency and fanmily
| aw.

9. One nenber shall be a representative froma |oca
| aw enforcenent unit specializing in child abuse and negl ect.

10. One nenber shall be a lay citizen who is a nenber
of a child advocacy organi zati on.

The initial nenbers of the council shall be appointed within
30 days of the effective date of this section. O the initial
appoi ntnents, the nenber appointed by the Chief Justice of the
Suprene Court, three nenbers appointed pursuant to
subparagraph 1., one nenber appointed pursuant to subparagraph
3., and the nenbers specified in subparagraphs 4. and 5. shal
be appointed to terns of 3 years each; three nenbers appointed
pursuant to subparagraph 1., one of the nenbers appointed
pursuant to subparagraph 3., and the nenbers specified in
subparagraphs 2., 6., and 7. shall be appointed for terns of 2
years each; and three nenbers appointed pursuant to
subparagraph 1., and the nenbers specified in subparagraphs
8., 9., and 10. shall be appointed to terns of 1 year each
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1| Thereafter, all appointed nenbers shall serve terns of 3 years
2 | each. No person shall serve nobre than two consecutive terns.
3 (b) The functions of the council shall be to:

4 1. Advise the departnent on the overall conprehensive
5| system for both preservice and inservice child welfare

6 | conpetency-based training and the conponents of such training;
7] curriculumto be used in the training of dependency prograns
8| staff; targeting of areas of training and prioritization of

9 | dependency program staff to be trained; nethods of delivery of
10| the training; tinefranmes for participation in and conpl etion
11| of training by dependency program staff; |ocation of training
12 | acadeni es; types and frequencies of evaluations of the

13 | training academ es; the budget for the child welfare training
14 | academ es; and the contractor or contractors to be selected to
15| organi ze and operate the training academ es and to provide the
16 | training curricul um

17 2. Advise the departnent on staffing for the council
18 | including the securing of national consultants with expertise
19| in the devel opnent of child wel fare conpetency-based training
20| and the securing of Florida professionals to assist in the

21 | devel opnent of the conprehensive systemfor training.

22 3. Review, evaluate, and advi se the departnent

23 | concerning revisions, if needed, in both rules and | aw

24 | affecting standards and training for dependency prograns.

25 4. Recommend inprovenents, if needed, in the

26 | admini stration of dependency prograns as it relates to

27 | standards and training for dependency program staff,

28 | including, but not limted to, the qualifications,

29 | recruitnment, and retention of such staff.

30

31
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1 5. Report annually to the Secretary of Children and

2 | Fam | y Heatth—and—RehabtHtative Services, the President of

3| the Senate, and the Speaker of the House of Representatives.

4 (c) The Secretary of Children and Fam |y Heatth—and

5 | Rehabi+itative Services shall respond to the recommendati ons

6| of the council in witing. The response shall be forwarded to
7| the council, the President of the Senate, and the Speaker of

8 | the House of Representatives.

9 (5) CHI LD WELFARE TRAI NI NG TRUST FUND. - -

10 (a) There is created within the State Treasury a Child
11| Welfare Training Trust Fund to be used by the Departnent of

12 | Children and Fanily Heatth—antd—Rehabit+itative Services for the
13 | purpose of funding a conprehensive systemof child welfare

14 | training, including the securing of consultants to devel op the
15| system the staff of the council, the expenses of the counci
16 | nenbers, the child welfare training academ es and the

17 | participation of dependency programstaff in the training.

18 (6) TIMEFRAME FOR ESTABLI SHVENT OF TRAI NI NG

19 | ACADEM ES. --By June 30, 1987, the departnent shall have

20 | establi shed and have operational at |east one training

21 | acadeny, which shall be located in subdistrict II1B. The

22 | departnent shall contract for the operation of the acadeny

23 | with Tall ahassee Community Col | ege. The nunber, |ocation, and
24 | timefranme for establishnment of additional training acadeni es
25| shall be according to the recomendation of the council as

26 | approved by the Secretary of Children and Fanily Heatth—and

27 | Rehabititative Servi ces.

28 (7) ADOPTION OF RULES. --The Departnent of Children and
29 | Fani |l y Heatth—antd—Rehabtt+itative Services shall adopt rul es

30 | necessary to carry out the provisions of this section

31
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Section 151. Subsections (1), (3), (5, (6), (7), (8),
and (9) of section 402.45, Florida Statutes, are anmended to
read:

402.45 Comunity resource nother or father program --

(1) The Departnent of Health and—RehabtHtative
Setrviees shall establish a comunity resource not her or father
program pursuant to this section within the resources
al | ocated. The purpose of the programshall be to denpnstrate
the benefits of utilizing community resource nothers or
fathers to i nprove maternal and child health outcones; to
enhance parenting and child devel opnent, including the
educati onal enrichnent of children through the pronotion of
i ncreased awareness by nothers and fathers of their own
strengths and potentials as hone educators; to support famly
integrity through the provision of social support and parent
education and training; to provide assistance to children at
hi gh risk for delinguent behavior and their parents; and to
provi de assistance to high-risk pregnant wonen and to
hi gh-ri sk or handi capped infants, toddl ers, and preschoo
children and their parents.

(3) The Departnent of Health and—RehabitHtative
Serviees shall contract with county health departnents, other
public agencies, or not-for-profit agencies, or any
conbi nati on thereof, to carry out the prograns utilizing
communi ty resource nother or father services.

(5) The Departnent of Health and—RehabtHtative
Serviees may, in addition to the criteria in subsection (4),
require other criteria to contract for conmunity resource
not her or father services.

(6) The community resource nother or father program
shal |l be included under the jurisdiction of the State
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Coordi nating Council for Early Childhood Services established
pursuant to s. 411.222. The council shall make
reconmendations for effective inplenentation of the program
and shall advise the Departnent of Health anrd—RehabtHtative
Serviees in the devel opnent of program guidelines, the
schedul e for inplenentation, the establishnment of eval uation
procedures, the provision of technical assistance to

i ndi vi dual prograns, and the devel opnent of the program

eval uati on report.

(7) The Departnent of Health and—RehabtHtative
Setrviees shall devel op the program gui del i nes.

(8) Individuals under contract to provide community
resource nother or father services shall participate in
preservi ce and ongoing training as determ ned by the
Depart nent of Heal t h antd—Rehabititati-ve—Servi€es in
consultation with the State Coordinating Council for Early
Chi | dhood Services. A conmunity resource nother or father
shal |l not be assigned a client caseload until all preservice
training requirenents are conpl eted

(9) The community resource nother or father shall be
assigned a casel oad based on the criteria established by the
Depart nent of Heal t h and—Rehabitati-ve—Serviees, which
criteria consider geographic distance, severity of problens on
the casel oad, and skills needed to address the problens. A
pl an shall be devel oped for each case that includes, at a
ni ni mum

(a) A statenent of the high-risk pregnant woman's
problens or high-risk child s problens and needs.

(b) The goal s and objectives of the intervention
program
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1 (c) The services to be provided by the comunity

2 | resource nother or father.

3 (d) Comunity resources to be used.

4 (e) Schedule of visits between comunity resource

5| nmothers or fathers and clients.

6 Section 152. Subsection (1) of section 402.49, Florida
7| Statutes, is anended to read:

8 402.49 Medi ation process established. --

9 (1) The Departnent of Children and Fanily Heatth—and
10 | Rehabititative Services shall establish a nediation process

11| for the purpose of resolving disputes that arise between the
12 | departnent and agencies that are operating under contracts

13| with the departnent.

14 Section 153. Subsection (1) of section 402.50, Florida
15| Statutes, is anended to read:

16 402.50 Administrative infrastructure; |egislative

17 | i ntent; establishnment of standards.--

18 (1) LEG SLATIVE | NTENT. --The Legislature finds

19 | evidence of deficiencies in the administrative infrastructure
20| of the Departnment of Children and Fam |y Heatth—and

21 | Rekhabititative Services, hereafter referred to as the

22 | "departnent," that nmay negatively affect the tineliness and

23| quality of delivery of services. Particularly, the Legislature
24 | finds that inadequate client and managenent infornmation

25 | systens have i npeded integrated service delivery, that program
26 | evaluation activities have been insufficient, that workloads
27 | of administrative personnel are excessive, and that clients

28 | and service providers have been adversely affected by these

29 | adnministrative deficiencies. It is the intent of the

30| Legislature that the adnministrative infrastructure of the

31| departnent be established at | evels necessary to support
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efficient and effective delivery of services. Further, it is
the intent of the Legislature that contracts of the departnment
Wi th service providers include established |evels of funding
for administrative infrastructure to support efficient and

ef fective delivery of contracted services.

Section 154. Section 402.55, Florida Statutes, is
amended to read:

402.55 Managenent fell ows program --

(1) It is the intent of the Legislature to provide a
program whereby the Departnment of Children and Family Health
afnt—Rehabi-H-tative Services and the Departnent of Health may
identify, designate, train, and pronote enployees with high

| evel s of administrative and nanagenent potential in order to
neet the need of the departnents departwent for broad- based
admi ni strative and manageri al know edge and skills in key

positions within the departnents departient.
(2) The departnents are departfent—+s aut horized to

establish a managenent fellows programin order to provide

highly qualified career candi dates for key adm nistrative and
manageri al positions in the departnents departrent. Such
program shall include, but is not linmted to:

(a) The identification annually by the secretaries

seeretary, the assistant secretaries, Peputy—Sectretary—for
. ot F . _—
Peputy—Seeretary—for—Health-and the district administrator in

each district of one high-potential career service enpl oyee

each, to be designated and appointed to serve as a full-tine
health and rehabilitative services nanagenent fellow for a
period of 1 year.
(b) The design, devel opnent, inplenentation, and
monitoring of a full-tinme, 1l-year placenent program based on a
146
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sel f-notivated enrichnment plan for each respective fellowin
various units of the departnents departrent.

(c) The participation of each nanagenent fellow in
on-the-job managenent training and inservice adm nistrative
training project assignments, supplenented by periodic
managenent wor kshops, sem nars, and courses within and outside

t he depart nents departrent.

(3) The departnents departrrent shall devel op
i mpl erent, operate, and nonitor the managenent fellows program

provided by this act within existing resources, including the
annual identification and allocation of resources necessary to
support the training activities of each managenent fell ow

(4) Notwithstanding the provisions of chapter 110, the

departnent s departfent may grant special pay increases to
managenent fell ows upon successful conpletion of the program

(5) The departnents departfent may adopt rules to
i mpl erent this section.

Section 155. Subsection (3) of section 403. 061,
Florida Statutes, 1998 Suppl enent, is anmended to read:

403. 061 Departnent; powers and duties.--The departnent
shal | have the power and the duty to control and prohibit
pollution of air and water in accordance with the | aw and
rul es adopted and pronul gated by it and, for this purpose, to:

(3) Uilize the facilities and personnel of other
state agencies, including the Departnent of Health and
Rehabi-H-tative—Serviees, and del egate to any such agency any
duties and functions as the departnent nay deem necessary to
carry out the purposes of this act.

Section 156. Section 403.081, Florida Statutes, is
amended to read:
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403.081 Performance by other state agencies.--A
state agencies, including the Departnment of Health and
RehabiH-tative—Serviees, shall be available to the departnent
to perform at its direction, the duties required of the
departnent under this act.

Section 157. Subsections (1) and (3) of section
403. 085, Florida Statutes, are anended to read:

403.085 Sanitary sewage disposal units; advanced and
secondary waste treatnent; industrial waste, ocean outfall,
inland outfall, or disposal well waste treatnent.--

(1) Neither the Departnent of Health and
Rehabi-H-tative—Serviees nor any ot her state agency, county,
special district, or nmunicipality shall approve construction
of any ocean outfall or disposal well for sanitary sewage
di sposal which does not provide for secondary waste treatnent
and, in addition thereto, advanced waste treatnent as deened
necessary and ordered by the departnent.

(3) Neither the Departnent of Health and
Rehabi-H-tative—Serviees nor any ot her state agency, county,
special district, or nmunicipality shall approve construction
of any ocean outfall, inland outfall, or disposal well for the
di scharge of industrial waste of any kind which does not
provide for secondary waste treatnent or such other treatnent
as i s deened necessary and ordered by the departnent.

Section 158. Paragraph (a) of subsection (1) of
section 403.086, Florida Statutes, is anended to read:

403. 086 Sewage di sposal facilities; advanced and
secondary waste treatnent.--

(1)(a) Neither the Departnent of Health and
Rehabi-H-tative—Serviees nor any ot her state agency, county,
special district, or nmunicipality shall approve construction
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of any facilities for sanitary sewage disposal which do not
provide for secondary waste treatnent and, in addition

t heret o, advanced waste treatnent as deened necessary and
ordered by the departnent.

Section 159. Subsection (1) of section 403. 088,

Fl orida Statutes, is anended to read:

403.088 Water pollution operation permts;
conditions. --

(1) No person, without witten authorization of the
departnent, shall discharge into waters within the state any
waste which, by itself or in conbination with the wastes of
ot her sources, reduces the quality of the receiving waters
bel ow the classification established for them However, this
section shall not be deened to prohibit the application of
pesticides to waters in the state for the control of insects,
aquatic weeds, or algae, provided the application is perforned
pursuant to a program approved by the Departnent of Health and
Rehabittative—Serviees, in the case of insect control, or the
departnent, in the case of aquatic weed or algae control. The
departnment is directed to enter into interagency agreenents to
establish the procedures for program approval. Such agreenents
shal | provide for public health, welfare, and safety, as well
as environnental factors. Approved prograns nust provide that
only chemicals approved for the particular use by the United
States Environnental Protection Agency or by the Departnent of
Agriculture and Consuner Services nmay be enpl oyed and that
they be applied in accordance with registered | abe
instructions, state standards for such application, and the
provisions of the Florida Pesticide Law, part | of chapter
487.
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1 Section 160. Subsection (37) of section 403. 703,

2| Florida Statutes, is anended to read:

3 403.703 Definitions.--As used in this act, unless the
4| context clearly indicates otherw se, the term

5 (37) "Bionedical waste" neans any solid waste or

6| liquid waste which nay present a threat of infection to

7 | humans. The termincludes, but is not linted to, nonliquid

8 | human tissue and body parts; |aboratory and veterinary waste
9 | which contain hunman-di sease-causi ng agents; discarded

10 | di sposabl e sharps; human bl ood, and human bl ood products and
11 | body fluids; and other materials which in the opinion of the
12 | Departnent of Heal t h antd—Rehabititative—Services represent a
13| significant risk of infection to persons outside the

14 | generating facility. The term does not include hunman renains
15| that are di sposed of by persons licensed under chapter 470.
16 Section 161. Subsection (3) of section 403.7841

17 | Florida Statutes, is anended to read:

18 403.7841 Application for certification.--

19 (3) Wthin 7 days after filing the application with
20| the departnent, the applicant shall provide two copies of the
21| application as filed to each of the follow ng: the Departnent
22 | of Community Affairs, the water managenent district which has
23| jurisdiction over the area wherein the proposed project is to
24 | be located, the Departnent of Transportation, the Gane and

25| Fresh Water Fish Commi ssion, the Departnent of Health and

26 | Rehabititative—Servieces, the Departnent of Agriculture and

27 | Consuner Services, and the | ocal governnental entities which
28 | have jurisdiction

29 Section 162. Subsection (1) of section 403.786

30| Florida Statutes, is anended to read:

31 403.786 Report and studies.--
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(1) The Departnent of Community Affairs, the water
managenent district which has jurisdiction over the area
wherein the proposed project is to be | ocated, the Departnent
of Transportation, the Gane and Fresh Water Fish Conmi ssi on,

t he Departnent of Healt h and—RehabitHtative—Servieces, the
Departnent of Agriculture and Consuner Services, and each

| ocal governnent which has jurisdiction shall each subnit a
report of matters within their jurisdiction to the departnment
within 90 days after their receipt of the application. Any

ot her agency may subnit conments relating to nmatters within
its jurisdiction to the department within 90 days after the
filing of the application with the Division of Adm nistrative
Heari ngs.

Section 163. Paragraph (g) of subsection (2) of
section 403.813, Florida Statutes, 1998 Supplenent, is anmended
to read:

403.813 Permts issued at district centers;
exceptions. - -

(2) No pernmit under this chapter, chapter 373, chapter
61-691, Laws of Florida, or chapter 25214 or chapter 25270,
1949, Laws of Florida, shall be required for activities
associated with the follow ng types of projects; however,
nothing in this subsection relieves an applicant from any
requirement to obtain perm ssion to use or occupy |ands owned
by the Board of Trustees of the Internal |nprovenent Trust
Fund or any water managenent district in its governnental or
proprietary capacity or fromconplying with applicable |Ioca
pol lution control prograns authorized under this chapter or
ot her requirenments of county and munici pal governnents:

(g) The mmintenance of existing insect contro
structures, dikes, and irrigation and drai nage ditches,
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provided that spoil material is deposited on a self-contained,
upl and spoil site which will prevent the escape of the spoi
material into waters of the state. In the case of insect
control structures, if the cost of using a self-contained

upl and spoil site is so excessive, as determ ned by the
Departnent of Heal t h ant—Rehabittati-ve—Servi€ees, pursuant to
s. 403.088(1), that it will inhibit proposed insect control

t hen-existing spoil sites or dikes nmay be used, upon
notification to the departnent. 1In the case of insect contro
where upl and spoil sites are not used pursuant to this
exenption, turbidity control devices shall be used to confine
the spoil material discharge to that area previously disturbed
when the receiving body of water is used as a potabl e water
supply, is designated as shellfish harvesting waters, or
functions as a habitat for comercially or recreationally

i mportant shellfish or finfish. 1In all cases, no nore
dredging is to be perforned than is necessary to restore the
dike or irrigation or drainage ditch to its original design
speci fications.

Section 164. Section 403.851, Florida Statutes, is
amended to read:

403.851 Declaration of policy; intent.--1t is the
policy of the state that the citizens of Florida shall be
assured of the availability of safe drinking water
Recogni zing that this policy enconpasses both environnenta
and public health aspects, it is the intent of the Legislature
to provide a water supply program operated jointly by the
departnent, in a | ead-agency role of primary responsibility
for the program and by the Departnent of Health and
RehabiH-tative—Serviees and its units, including county health
departnents, in a supportive role with specific duties and
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1| responsibilities of its own. Wthout any relinqui shnent of

2| Florida's sovereign powers and responsibilities to provide for
3| the public health, public safety, and public welfare of the

4 | people of Florida, the Legislature intends:

5 (1) To give effect to Pub. L. No. 93-523 pronul gat ed
6 | under the commerce clause of the United States Constitution
7]|to the extent that interstate comrerce is directly affected.
8 (2) To encourage cooperation between federal, state,
9| and |l ocal agencies, not only in their enforcenent role, but
10 ) also in their service and assistance roles to city and county
11 | el ected bodi es.

12 (3) To provide for safe drinking water at all tines
13 | throughout the state, with due regard for economc factors and
14 | efficiency in governnent.

15 Section 165. Paragraph (b) of subsection (12) of

16 | section 403.852, Florida Statutes, is anended to read:

17 403.852 Definitions; ss. 403.850-403.864.--As used in
18 | ss. 403. 850-403. 864:

19 (12) "Primary drinking water regulation" neans a rule
20 | whi ch:

21 (b) Specifies contam nants which, in the judgnment of
22 | the departnent, after consultation with the Departnent of

23 | Heal t h and—RehabiHtative—Serviees, may have an adverse effect
24 | on the health of the public;

25 Section 166. Section 403.855, Florida Statutes, is

26 | anended to read:

27 403. 855 I nminent hazards.--1n coordination with the
28 | Departnment of Heal t h and—Rehabittative—Servieces, the

29 | departnent, upon receipt of information that a contani nant

30| which is present in, or is likely to enter, public or private
31| water supplies may present an inm nent and substantial danger
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1|to the public health, may take such actions as it may deem

2 | necessary in order to protect the public health. Departnent

3| actions shall include, but are not limted to:

4 (1) Adopting energency rules pursuant to s. 120.54(4).
5 (2) Issuing such corrective orders as nay be necessary
6| to protect the health of persons who are or nay be users of

7 | such supplies, including travelers. An order issued by the

8 | departnent under this section shall becone effective upon

9 | service of such order on the alleged violator, notwithstanding
10 | the provisions of s. 403.860(3).

11 (3) Establishing a program desi gned to prevent

12 | contamination or to mnimze the danger of contanination to
13 | potabl e water suppli es.

14 (4) Contracting for clinical tests on sanples of the
15| affected population if the departnent determnes there is a
16 | real and i medi ate danger to the public health.

17 (5) Commencing a civil action for appropriate relief,
18 | including a restraining order or pernmanent or tenporary

19 | i njunction.
20 Section 167. Section 403.856, Florida Statutes, is
21 | anended to read
22 403.856 Plan for energency provision of water.--The
23 | departnent shall adopt an adequate plan, after consultation
24 | with the Departnent of Health and—RehabiHtative—Serviees, for
25| the provision of safe drinking water under energency
26 | circunstances. Wen, in the judgnent of the departnent,
27 | energency circunstances exist in the state with respect to a
28 | need for safe drinking water, it may issue such rule or order
29| as it may deem necessary in order to provide such water where
30| it would not otherw se be avail abl e.
31
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1 Section 168. Section 403.858, Florida Statutes, is

2 | anended to read:

3 403.858 Inspections.--Any duly authorized

4 | representative of the departnent or of the Departnment of

5 | Heal t h and—Rehabititative—Services may enter, take water

6 | sanples from and inspect any property, prem ses, or place,

7 | except a building which is used exclusively for a private

8 | residence, on or at which a public water systemis | ocated or
9]|is being constructed or installed, at any reasonable tine, for
10 | the purpose of ascertaining the state of conpliance with the
11 ) law or with rules or orders of the departnent.

12 Section 169. Subsection (4) of section 403. 859

13| Florida Statutes, is anended to read:

14 403.859 Prohibited acts.--The followi ng acts and the
15 | causing thereof are prohibited and are violations of this act:
16 (4) Failure by a supplier of water to allow any duly
17 | aut hori zed representative of the departnent or of the

18 | Departnent of Heal th and—Rehabititative—Serviees to conduct
19 | inspections pursuant to s. 403. 858.

20 Section 170. Subsections (11) and (15) of section

21| 403.861, Florida Statutes, 1998 Suppl enment, are anended to

22 | read:

23 403.861 Departnent; powers and duties.--The departnent
24 | shall have the power and the duty to carry out the provisions
25| and purposes of this act and, for this purpose, to:

26 (11) Establish and maintain | aboratories for

27 | radi ol ogi cal, nicrobiological, and chem cal anal yses of water
28 | sanples from public water systens, if the departnent

29 | determines that an additional |aboratory capability beyond

30| that provided by the Departnent of Health and—Rehabititative
31 | Services i s necessary.
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1 (15) Establish and collect fees for conducting state
2 | l aboratory anal yses as nmay be necessary, to be collected and
3| used by either the departnent or the Departnent of Health and
4 | Rehabititative—Services in conducting its public water supply
5| laboratory functions.

6 Section 171. Subsections (1), (2), (3), (4), (5), and
71 (6) of section 403.862, Florida Statutes, are anended to read:
8 403.862 Departnent of Health ant—Rehabititative

9 | Serviees; public water supply duties and responsibilities;

10 | coordi nat ed budget requests with departnent.--

11 (1) Recognizing that supervision and control of county
12 | health departnents of the Departnent of Health and

13 | Rehabititative—Services is retained by the secretary of that
14 | agency, and that public health aspects of the state public

15| water supply programrequire joint participation in the

16 | program by the Departnent of Health and—Rehabititative

17 | Serviees and its units and the departnent, the Departnment of
18 | Heal t h and—Rehabititati-ve—Servi-ees shall

19 (a) Establish and maintain |aboratories for the

20 | conducting of radiological, mcrobiological, and chenica

21 | anal yses of water sanples frompublic water systens, which are
22 | submitted to such | aboratories for analysis. Copies of the

23 | reports of such analyses and quarterly summary reports shal
24 | be submtted to the appropriate departnent district or

25| subdistrict office.

26 (b) Require each county health departnment to

27 1. Collect such water sanples for analysis as may be
28 | required by the terns of this act, frompublic water systens
29 | within its jurisdiction. The duty to collect such sanples nay
30| be shared with the appropriate departnent district or

31
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subdi strict office and shall be coordinated by field personne
i nvol ved.

2. Subnmit the collected water sanples to the
appropriate | aboratory for anal ysis.

3. Maintain reports of analyses for its own records.

4. Conduct conplaint investigation of public water
systens to deternine conpliance with federal, state, and |oca
standards and permt conpliance.

5. Notify the appropriate departnent district or
subdi strict office of potential violations of federal, state,
and | ocal standards and pernit conditions by public water
systens and assist the departnent in enforcement actions with
respect to such violations to the maxi num extent practicabl e.

6. Review and evaluate | aboratory anal yses of water
sanpl es fromprivate water systens.

(c) Require those county health departnents designated
by the Departnent of Health and—RehabiHtative—Serviees and
approved by the departnent as having qualified sanitary
engi neering staffs and available | egal resources, in addition
to the duties prescribed in paragraph (b), to:

1. Review, evaluate, and approve or di sapprove each
application for the construction, nodification, or expansion
of a public water systemto deternine conpliance with federal
state, and local requirenents. A copy of the conpleted pernit
application and a report of the final action taken by the
county health departnent shall be forwarded to the appropriate
departnent district office.

2. Review, evaluate, and approve or di sapprove
applications for the expansion of distribution systens.
Witten notification of action taken on such applications
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shal|l be forwarded to the appropriate departnent district or
subdi strict office.

3. Maintain inventory, operational, and
bacteriol ogical records and carry out nonitoring,
surveillance, and sanitary surveys of public water systens to
ensure conpliance with federal, state, and | ocal regul ations.

4, Participate in educational and training prograns
relating to drinking water and public water systens.

5. Enforce the provisions of this part and rul es
adopt ed under this part.

(d) Require those county health departnents designated
by the Departnent of Health and—RehabtHtative—Serviees as
having the capability of perforning bacteriol ogical analyses,
in addition to the duties prescribed in paragraph (b), to:

1. Perform bacteriol ogical anal yses of water sanpl es
submtted for anal ysis.

2. Subnmit copies of the reports of such analyses to
the appropriate departnment district or subdistrict office.

(e) Make available to the central and branch
| aboratories funds sufficient, to the maxi num extent possible,
to carry out the public water supply functions and
responsibilities required of such laboratories as provided in
this section.

(f) Have general supervision and control over al
private water systens and all public water systens not
ot herwi se covered or included in this part. This shall include
the authority to adopt and enforce rules to protect the
health, safety, or welfare of persons being served by al
private water systens and all public water systens not
ot herwi se covered by this part.
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(g) Assist state and |ocal agencies in the
determ nation and investigation of suspected waterborne
di sease out breaks, including diseases associated with chem ca
cont ani nant s.

(h) Upon request, consult with and advise any county
or municipal authority as to water supply activities.

(2) Funds appropriated to support activities of county
heal th departnents of the Departnment of Health and
RehabiH-tative—Serviees pursuant to this act shall be
deposited to the County Health Departnent Trust Fund and used
exclusively for the purposes of this act.

(3) The Departnent of Health and—RehabtHtative
Serviees and the departnent shall coordinate their respective
budget requests to ensure that sufficient funding is provided
to the Departnent of Health antd—Rehabi-tative—Services in
order that it may carry out its public water supply functions
and responsibilities as provided in this section. In the event
t he Departnent of Heal t h and—Rehabittative—Servieces | acks
sufficient funds in any fiscal year to the extent that it is
unabl e adequately to carry out its public water supply duties,
an interagency agreenent nmay be entered into between the two
departnments in order to renedy administratively, either
t hrough the transfer of funds or of services, the | ack of
sufficient public water supply funds within the Departnent of
Heal t h and—Rehabit+itative—Services.

(4) |If the departnent determnes that a county health
departnment or other unit of the Departnent of Health and
RehabiH-tative—Serviees is not performing its public water
supply responsibilities satisfactorily, the secretary of the
departnment shall certify such determnation in witing to the
Secretary of Health and—Rehabititative—Serviees. The
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Secretary of Health ant—Rehabititati-ve—Servieces shall eval uate
the deternination of the departnment and shall informthe
secretary of the departnent of his or her eval uation. Upon
concurrence, the Secretary of Health and—Rehabititative
Services shall take imredi ate corrective action

(5) Nothing in this section shall serve to negate the
powers, duties, and responsibilities of the Secretary of
Heal t h and—Rehabittative—Services relating to the protection
of the public fromthe spread of communi cabl e di sease
epi dem cs, and pl agues.

(6) No county health departnment nay be desi ghated and
approved unless it can carry out all functions of the drinking
wat er program Each year, the departnent, in conjunction with
t he Departnent of Heal t h and—RehabiHtative—Serviees, shal
revi ew approved county health departnents to deternine
continued qualification for approved status. To receive and
mai ntai n approved status, a county health departnent shal
neet the following criteria and ot her reasonabl e and necessary
requi rements established by the departnent for its district
of fices:

(a) The staff shall be under the direction of a
qgqualified individual who is a registered professional engineer
in Florida pursuant to chapter 471

(b) The county health departnent shall have sufficient
| egal resources to carry out the requirenents of this part.

Section 172. Section 403.8635, Florida Statutes, is
amended to read:

403.8635 State drinking water sanple | aboratory
certification program --

(1) In addition to certifying |aboratories pursuant to
s. 403.863, the Departnent of Health and—Rehabititative
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1| Serviees is authorized to establish a periodic certification
2 | and approval program for |aboratories that perform anal yses of
3| drinking water sanples, which programw || assure the

4 | acceptable quality, reliability, and validity of all testing
5| results.

6 (2) The Departnent of Health and—RehabtHtative

7 | Serviees has the responsibility for the operation and

8 | inplenentation of laboratory certification pursuant to this

9 | section, except that, upon conpletion of the eval uation and
10 | review of an application for |aboratory certification, the

11 | eval uation shall be forwarded, along with reconmendations, to
12 | the departnent for review and comment prior to final approval
13 | or disapproval.

14 (3) The Departnent of Health and—RehabtHtative

15| Serviees is authorized to charge and collect fees for the

16 | eval uation and certification of |laboratories pursuant to this
17 | part. The fee schedul e shall be based on the nunber of

18 | anal ytical functions for which certification is sought. Such
19| fees shall be sufficient to neet the costs incurred by the
20 | Departnent of Health and—Rehabittative—Serviees in the
21 | adnministration and operation of this program Al fees shal
22 | be deposited in a trust fund adm ni stered by the Departnent of
23 | Heal t h and—Rehabit+itative—Services to be used for the sole
24 | purpose of this section.
25 Section 173. Section 403.864, Florida Statutes, is
26 | anended to read:
27 403.864 Public water supply accounting program - -
28 (1) It is the intent of the Legislature to require a
29 | yearly accounting of funds, overhead, personnel, and property
30 | used by the departnent and the Departnent of Health and
31 | Rehabititati+ve—Serviees and its units, including each of the
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county health departnents, in conducting their respective
responsibilities for the state public water supply program
Such accounting shall be presented to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives by the departnent and the Departnent of Health
afnt—Rehabi-H-tative—Serviees no | ater than February 1 of each
year.

(2) In furtherance of this intent, the Departnent of
Heal t h and—Rehabittative—Services, the departnent, and the
Audi tor Ceneral shall jointly devel op an accounting program
for use by the departnent and the Departnent of Health and
RehabiHtative—Serviees and its units, including the county
heal th departnents, to determ ne the funds, overhead,
personnel, and property used by each of the departnents in
conducting its respective public water supply functions and
responsibilities for each fiscal year. The accounting program
shal |l provide information sufficient to satisfy state auditing
and federal grant and aid reporting requirenents and shal
i ncl ude provisions requiring the Departnent of Health and
Rehabit+i-tative—Services to:

(a) Segregate, froman accounting standpoint, funds
distributed to county health departnents for public water
supply functions fromother county health departnent trust
funds.

(b) Segregate, froman accounting standpoint, funds
distributed to the central and branch | aboratories of the
Departnent of Heal t h antd—Rehabittative—Services for public
wat er supply functions fromother |aboratory funds.

(c) Require each county health departnent, the centra
and each branch | aboratory of the Departnment of Health and
RehabiH-tative—Serviees, and any other entity of the
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1| Departnent of Health and—RehabiHtative—Serviees involved in
2| and carrying out public water supply functions to account to
3 | the Department of Heal th ant—RehabitHtative—Serviees on a

4 | sem annual basis for the funds received, from whatever source
5] and used for public water supply functions.

6 (d) Require each county health departnent, the centra
7 | and each branch | aboratory of the Departnent of Health and

8 | Rehabit+tative—Serviees, and any other entity of the

9 | Departnent of Heal th anrd—RehabiHtative—Serviees involved in
10| carrying out public water supply functions either wholly or
11 | partially with funds, either federal or state, received from
12 | the departnent through an interagency agreenent or other neans
13| to account to the departnment on a seniannual basis for such
14 | funds received and used for public water supply functions.

15 Section 174. Paragraph (c) of subsection (1) of

16 | section 406.02, Florida Statutes, is anended to read:

17 406. 02 Medi cal Exam ners Conmm ssion; nenbership;

18 | terns; duties; staff.--

19 (1) There is created the Medical Exaniners Conm ssion
20| within the Departnent of Law Enforcenent. The conmi ssion

21| shall consist of nine persons appointed or selected as

22 | foll ows:

23 (c) One nenber shall be the Secretary of Health Deputy
24 | Assistant—Secretary—for—Health—of—the bepartrnent—of—Heatth—and
25 | Rehabititative—Serviees or her or his designated

26 | representative

27 Section 175. Paragraph (b) of subsection (2) of

28 | section 408.033, Florida Statutes, is anended to read:

29 408. 033 Local and state health planning.--

30 (2) FUNDI NG - -

31
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(b)1. A hospital licensed under chapter 395, a nursing
hone |icensed under chapter 400, and an assisted living
facility licensed under chapter 400 shall be assessed an
annual fee based on nunber of beds.

2. Al other facilities and organi zations listed in
paragraph (a) shall each be assessed an annual fee of $150.

3. Facilities operated by the Departnent of Children
and Fani |y Heatth—and—Rehabittative Services, the Departnent
of Health,or the Departnent of Corrections and any hospita

which neets the definition of rural hospital pursuant to s.
395. 602 are exenpt fromthe assessnent required in this
subsecti on.

Section 176. Paragraphs (c), (d), and (g) of
subsection (3) of section 408.05, Florida Statutes, 1998
Suppl enent, are anended to read

408.05 State Center for Health Statistics.--

(3) COWPREHENSI VE HEALTH | NFORMATI ON SYSTEM - -1 n order
to produce conparable and uniformhealth i nformati on and
statistics, the agency shall performthe follow ng functions:

(c) Reviewthe statistical activities of the
Departnent of Heal t h antd—Rehabi-itati-ve—Services to assure
that they are consistent with the conprehensive health
i nformati on system

(d) Develop witten agreenents with |ocal, state, and
federal agencies for the sharing of health-care-related data
or using the facilities and services of such agencies. State
agenci es, local health councils, and other agenci es under
contract with the Departnent of Health ant—Rehabititative
Serviees shall assist the center in obtaining, conpiling, and
transferring health-care-rel ated data maintai ned by state and
| ocal agencies. Witten agreenents nust specify the types,
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1| methods, and periodicity of data exchanges and specify the

2| types of data that will be transferred to the center

3 (g) Establish mininmmhealth-care-related data sets

4 | which are necessary on a continuing basis to fulfill the

5] collection requirenents of the center and which shall be used
6 | by state agencies in collecting and conpiling

7| health-care-related data. The agency shall periodically

8 | revi ew ongoing health care data collections of the Departnent
9 | of Heal t h and—RehabiHtative—Serviees and other state agencies
10| to deternine if the collections are being conducted in

11 | accordance with the established m ni nrumsets of data.

12 Section 177. Paragraph (a) of subsection (4) of

13 | section 408.061, Florida Statutes, 1998 Suppl enent, is anended
14 | to read:

15 408.061 Data collection; uniformsystens of financial
16 | reporting; information relating to physician charges;

17 | confidentiality of patient records; immunity.--

18 (4)(a) Wthin 120 days after the end of its fisca

19 | year, each health care facility shall file with the agency, on
20| forns adopted by the agency and based on the uniform system of
21| financial reporting, its actual financial experience for that
22 | fiscal year, including expenditures, revenues, and statistica
23 | neasures. Such data nmay be based on internal financial

24 | reports which are certified to be conplete and accurate by the
25| provider. However, hospitals' actual financial experience

26 | shall be their audited actual experience. Nursing hones that
27 | do not participate in the Medicare or Medicaid prograns shal
28 | al so submt audited actual experience. Every nursing hone

29 | shall submit to the agency, in a format designated by the

30 | agency, a statistical profile of the nursing hone residents.
31| The agency, in conjunction with the Department of Elderly
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1| Affairs and the Departnent of Health and—Rehabititative

2 | Serviees, shall review these statistical profiles and devel op
3 | recomendations for the types of residents who might nore

4 | appropriately be placed in their hones or other

5] noninstitutional settings. The agency shall include its

6| findings in the final Florida Health Plan which nust be

7| submitted to the Legislature by Decenber 31, 1993. I ncl uded
8|in the findings shall be outcone data and cost differential

9| data as part of patient profiles.

10 Section 178. Subsection (4) of section 408.20, Florida
11| Statutes, 1998 Supplenent, is anended to read:

12 408. 20 Assessnents; Health Care Trust Fund. --

13 (4) Hospitals operated by the Departnent of Children
14 | and Fanily Heatth—and—RehabtHtative Services, the Departnent
15 ] of Health,or the Departnent of Corrections are exenpt from
16 | the assessnents required under this section

17 Section 179. Section 408.301, Florida Statutes, is

18 | anended to read:

19 408.301 Legislative findings.--The Legislature has

20| found that access to quality, affordable, health care for al
21| Floridians is an inportant goal for the state. The

22 | Legi slature has charged the Agency for Health Care

23| Adnministration with the responsibility of devel oping the

24| Florida Health Plan for assuring access to health care for al
25| Floridians. At the sane tine, the Legislature recognizes that
26 | there are Floridians with special health care and social needs
27 | which require particular attention. The people served by the
28 | Departnent of Children and Fanily Heatth—antd—Rehabititative
29 | Services and the Departnent of Health are exanples of citizens
30| with special needs. The Legislature further recogni zes that
31| the Medicaid programis an intricate part of the service
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1| delivery systemfor the special needs citizens served by or

2 | through the Departnent of Children and Fanily Heatth—and

3 | Rehabit+tative Services and the Departnent of Health. The

4 | Agency for Health Care Adninistration is not a service

5| provider and does not devel op or direct prograns for the

6 | special needs citizens served by or through the Departnent of
7| Children and Fanily Heatth—ant—RehabiHtative Services and the
8 | Departnent of Health. Therefore, it is the intent of the

9| Legislature that the Agency for Health Care Adninistration

10 | work closely with the Departnment of Children and Fam |y Heatth
11 | antd—Rehabtt+itative Services and the Departnent of Health in

12 | devel oping plans for assuring access to all Floridians in

13 | order to assure that the needs of special citizens are net.

14 Section 180. Section 408.302, Florida Statutes, is

15 | anended to read:

16 408. 302 Interagency agreenent.--

17 (1) The Agency for Health Care Adm nistration shal

18 | enter into an interagency agreenent with the Departnment of

19 | Children and Fanily Heatth—antdRehabit+itative Services and the
20 | Departnent of Health to assure coordination and cooperation in
21 | serving special needs citizens. The agreenent shall include

22 | the requirenment that the secretary of the Departnent of

23| Children and Fanily Heatth—andRehabititative Services and the
24 | secretary of the Departnent of Health approve, prior to

25 | adoption, any rule devel oped by the Agency for Health Care

26 | Admi ni stration where such rule has a direct inpact on the

27 | mission of the Departnent of Children and Fanily Heatth—and

28 | Rehabititat+ve Services and the Departnment of Health, their

29 | prograns,—i+ts—proegram or their budgets +ts—budget.

30 (2) For rules which indirectly inpact on the m ssion
31| of the Departrment of Children and Fam |y Heatth—and
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1 | Rehabt+Htative Services and the Departnent of Health, their+
2| +ts programs, or their budgets +ts—budget, the concurrence of
3| the secretary of the Departnent of Children and Famly Heatth
4 | ant—Rehabtttative Services and the secretary of the

5| Departnent of Health on the rule is required.

6 (3) For all other rul es devel oped by the Agency for

7| Health Care Administration, coordination with the Departnment
8| of Children and Fanmi |y Health—and—Rehabititative Services and
9| the Departnment of Health is encouraged.

10 (4) The interagency agreenment shall al so include any
11 | other provisions necessary to ensure a continued cooperative
12 | working rel ati onship between the Agency for Health Care

13| Adninistration and the Departnent of Children and Fanily

14 | Heatth—and—Rehabititative Services and the Departnment of

15| Health as each strives to nmeet the needs of the citizens of
16 | Fl ori da.

17 Section 181. Paragraph (c) of subsection (4) of

18 | section 409.166, Florida Statutes, is anended to read:

19 409. 166 Speci al needs children; subsidi zed adoption
20 | program - -
21 (4) ELIGBILITY FOR SERVI CES. - -
22 (c) A child who is handi capped at the tine of adoption
23| shall be eligible for services of the Division of Children's
24 | Medical Services proegramif the child was eligible for such
25 | services prior to the adoption
26 Section 182. Paragraph (a) of subsection (1) of
27 | section 409.352, Florida Statutes, is anended to read:
28 409. 352 Licensing requirenents for physicians,
29 | osteopat hi ¢ physicians, and chiropractic physicians enpl oyed
30| by the departnent. --
31
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1 (1) It is the intent of the Legislature that

2 | physicians providing services in state institutions neet the

3| professional standards of their respective licensing boards

4 | and that such institutions nake every reasonable effort to

5| assure that all physicians enpl oyed are |icensed, or wll

6 | becone licensed, in this state. Wen state-licensed

7 | physicians cannot be obtained in sufficient nunbers to provide
8| quality services, the licensing requirements in chapters 458,
9] 459, and 460 to the contrary notw t hstandi ng, persons enpl oyed
10 | as physicians, osteopathic physicians, or chiropractic

11 | physicians in a state institution, except those under the

12 | control of the Departnent of Corrections on June 28, 1977, nmay
13 | be exenpted fromlicensure in accordance with the follow ng

14 | provi sions:

15 (a) No nore than 10 percent of such persons shall be
16 | exenpted fromlicensure during their continued enploynent in a
17 | state institution. Those persons who shall be so exenpted

18 | shall be selected by the secretary of the Departnent of Health
19 | antd—Rehabttati-ve—Servieces. |n naking the selection, the

20 | secretary shall subnmit his or her recomendations to the

21 | appropriate licensing board for a deternination by the board,
22 | without witten exam nation, of whether or not the person

23 | recommended neets the professional standards required of such
24 | person in the perfornmance of his or her duties or functions.
25| The criteria to be used by the respective board in naking its
26 | determination shall include, but not be limted to, the

27 | person's professional educational background, fornmal specialty
28 | training, and professional experience within the 10 years

29 | i mredi ately precedi ng enpl oynent by the state institution.

30 Section 183. Subsections (15) and (18) of section

31| 409.901, Florida Statutes, are anended to read:
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1 409.901 Definitions.--As used in ss. 409.901-409. 920,
2 | except as otherw se specifically provided, the term

3 (15) "Medicaid program neans the program aut horized
4 | under Title XIX of the federal Social Security Act which

5| provides for paynents for nedical itenms or services, or both,
6 | on behalf of any person who is determ ned by the Departnent of
7| Children and Fanily Heatth—ant—RehabiHtative Services to be
8| eligible on the date of service for Medicaid assistance.

9 (18) "Medicaid recipient" or "recipient" neans an

10 | i ndi vi dual whom the Departrment of Children and Fam |y Heatth
11 | antd—Rehabttative Services deternmines is eligible, pursuant
12| to federal and state law, to receive nedi cal assistance and
13 | related services for which the agency may nmake paynents under
14 | the Medicaid program For the purposes of determning

15| third-party liability, the termincludes an individua

16 | fornmerly determned to be eligible for Mdicaid, an individua
17 | who has received nedi cal assistance under the Medicaid

18 | program or an individual on whose behal f Medi caid has becone
19 | obli gat ed.

20 Section 184. Subsections (4), (5), (6), (7), (8),

21| (10), (11), (12), (13), (14), (16), (17), (18), (19, (20),
22 | and (21) of section 409.910, Florida Statutes, 1998

23 | Suppl enent, are anended to read:

24 409.910 Responsibility for payments on behal f of

25 | Medi cai d-eligible persons when other parties are liable.--

26 (4) After the agency depart+ent has provi ded nedica
27 | assi stance under the Medicaid program it shall seek recovery
28 | of reinbursenent fromthird-party benefits to the linmt of

29| legal liability and for the full armount of third-party

30 | benefits, but not in excess of the amount of nedica

31| assistance paid by Medicaid, as to:
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1 (a) dainms for which the agency departtent has a

2 | wai ver pursuant to federal |aw, or

3 (b) Situations in which the agency departwent | earns
4] of the existence of a liable third party or in which

5| third-party benefits are discovered or becone avail able after
6 | nmedi cal assistance has been provided by Medicaid.

7 (5) An applicant, recipient, or legal representative
8 | shall informthe agency departrrent of any rights the applicant
9] or recipient has to third-party benefits and shall informthe
10 | agency departrent of the nane and address of any person that
11)is or nay be liable to provide third-party benefits. Wen the
12 | agency departrwent provi des, pays for, or becones liable for

13 | nedi cal services provided by a hospital, the recipient

14 | receiving such nedical services or his or her |ega

15| representative shall also provide the information as to

16 | third-party benefits, as defined in this section, to the

17 | hospital, which shall provide notice thereof to the agency

18 | departwrent in a manner specified by the agency departrent.

19 (6) \When the agency departrent provi des, pays for, or
20 | becones liable for nedical care under the Medicaid program it
21| has the following rights, as to which the agency depart+ent
22 | may assert independent principles of Iaw, which shal
23 | neverthel ess be construed together to provide the greatest
24 | recovery fromthird-party benefits:
25 (a) The agency depart+ent is automatically subrogated
26| to any rights that an applicant, recipient, or |ega
27 | representative has to any third-party benefit for the ful
28 | anobunt of nedi cal assistance provided by Mdicaid. Recovery
29 | pursuant to the subrogation rights created hereby shall not be
30 | reduced, prorated, or applied to only a portion of a judgnent,
31| award, or settlenent, but is to provide full recovery by the

171
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1| agency departwent fromany and all third-party benefits.

2| Equities of a recipient, his or her legal representative, a

3| recipient's creditors, or health care providers shall not

4 | defeat, reduce, or prorate recovery by the agency departrent
5] as to its subrogation rights granted under this paragraph

6 (b) By applying for or accepting nedical assistance,
7| an applicant, recipient, or legal representative automatically
8 | assigns to the agency departrent any right, title, and

9| interest such person has to any third-party benefit, excluding
10 | any Medicare benefit to the extent required to be excluded by
11 | federal |aw

12 1. The assignnent granted under this paragraph is

13 | absolute, and vests legal and equitable title to any such

14 | right in the agency departwent, but not in excess of the

15 | amount of nedical assistance provided by the agency

16 | departrent.

17 2. The agency departwent is a bona fide assignee for
18 | value in the assigned right, title, or interest, and takes

19 | vested legal and equitable title free and clear of |atent
20| equities in a third person. Equities of a recipient, the
21 | recipient's legal representative, his or her creditors, or
22 | health care providers shall not defeat or reduce recovery by
23 | the agency departwent as to the assignment granted under this
24 | par agr aph.
25 3. By accepting nedical assistance, the recipient
26 | grants to the agency departrrent the linmited power of attorney
27| to act in his or her nanme, place, and stead to perform
28 | specific acts with regard to third-party benefits, the
29 | recipient's assent being deened to have been given, including:
30 a. Endorsing any draft, check, noney order, or other
31| negotiable instrunment representing third-party benefits that
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1| are received on behalf of the recipient as a third-party

2| benefit.

3 b. Conpronising clains to the extent of the rights

4 | assigned, provided that the recipient is not otherw se

5| represented by an attorney as to the claim

6 (c) The agency departwent is entitled to, and has, an
7| automatic lien for the full amount of nedical assistance

8 | provided by Medicaid to or on behalf of the recipient for

9 | nedical care furnished as a result of any covered injury or
10| illness for which a third party is or may be liable, upon the
11| collateral, as defined in s. 409.901

12 1. The lien attaches automatically when a recipient
13| first receives treatnent for which the agency departrent nay
14 | be obligated to provide nedical assistance under the Medicaid
15| program The lien is perfected automatically at the tine of
16 | attachment .

17 2. The agency department is authorized to file a

18 | verified claimof lien. The claimof lien shall be signed by
19 | an authorized enpl oyee of the agency depart+rent, and shall be
20| verified as to the enpl oyee's know edge and belief. The claim
21| of lien may be filed and recorded with the clerk of the
22 | circuit court in the recipient's last known county of
23 | residence or in any county deenmed appropriate by the agency
24 | departrrent. The claimof lien, to the extent known by the
25 | agency departwent, shall contain:
26 a. The nane and | ast known address of the person to
27 | whom nedi cal care was furnished
28 b. The date of injury.
29 c. The period for which nedical assistance was
30 | provided.
31
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1 d. The anount of nedical assistance provided or paid,
2| or for which Medicaid is otherw se liable.

3 e. The nanmes and addresses of all persons clained by
4] the recipient to be liable for the covered injuries or

51 illness.

6 3. The filing of the claimof lien pursuant to this

7 | section shall be notice thereof to all persons.

8 4. |If the claimof lienis filed within 1 year after
9| the later of the date when the last item of nedical care

10| relative to a specific covered injury or illness was paid, or
11| the date of discovery by the agency departrwent of the

12 | liability of any third party, or the date of discovery of a
13 | cause of action against a third party brought by a recipient
14 | or his or her legal representative, record notice shall relate
15| back to the tinme of attachnent of the lien

16 5. If the claimof lienis filed after 1 year after
17 | the later of the events specified in subparagraph 4., notice
18 | shall be effective as of the date of filing.

19 6. Only one claimof lien need be filed to provide

20 | notice as set forth in this paragraph and shall provide

21 | sufficient notice as to any additional or after-paid anpunt of
22 | nedi cal assistance provided by Medicaid for any specific

23| covered injury or illness. The agency department may, in its
24 | discretion, file additional, anended, or substitute clains of
25| lien at any tine after the initial filing, until the agency
26 | departrent has been repaid the full anmpount of nedica

27 | assi stance provided by Medicaid or otherw se has rel eased the
28 | liable parties and recipient.

29 7. No release or satisfaction of any cause of action
30| suit, claim counterclaim demand, judgnent, settlenent, or
31| settlenent agreenent shall be valid or effectual as against a
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lien created under this paragraph, unless the agency
departwent joins in the rel ease or satisfaction or executes a
rel ease of the lien. An acceptance of a rel ease or
sati sfaction of any cause of action, suit, claim
counterclaim demand, or judgnent and any settlenment of any of
the foregoing in the absence of a release or satisfaction of a
lien created under this paragraph shall prima facie constitute
an inpairnent of the lien, and the agency departnent is
entitled to recover danages on account of such inpairnent. In
an action on account of inpairnent of a lien, the agency
departwent may recover fromthe person accepting the rel ease
or satisfaction or making the settlenent the full anount of
nedi cal assistance provided by Medicaid. Nothing in this
section shall be construed as creating a lien or other
obligation on the part of an insurer which in good faith has
paid a claimpursuant to its contract w thout know edge or
actual notice that the agency depart+rent has provi ded nedi ca
assi stance for the recipient related to a particular covered
injury or illness. However, notice or know edge that an
insured is, or has been a Medicaid recipient within 1 year
fromthe date of service for which a claimis being paid
creates a duty to inquire on the part of the insurer as to any
injury or illness for which the insurer intends or is
ot herwi se required to pay benefits.

8. The lack of a properly filed claimof lien shal
not affect the agency's departwent—s assi gnnent or subrogation
rights provided in this subsection, nor shall it affect the
exi stence of the lien, but only the effective date of notice
as provided in subparagraph 5.

9. The lien created by this paragraph is a first lien
and superior to the liens and charges of any provider, and
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1| shall exist for a period of 7 years, if recorded, after the

2 | date of recording; and shall exist for a period of 7 years

3| after the date of attachnent, if not recorded. |If recorded,

41 the lien may be extended for one additional period of 7 years
5] by rerecording the claimof lien within the 90-day period

6 | preceding the expiration of the lien

7 10. The clerk of the circuit court for each county in
8| the state shall endorse on a claimof lien filed under this

9 | paragraph the date and hour of filing and shall record the

10| claimof lienin the official records of the county as for

11 | other records received for filing. The clerk shall receive as
12| his or her fee for filing and recording any claimof lien or
13 | release of lien under this paragraph the total sum of $2. Any
14| fee required to be paid by the agency departrrent shall not be
15| required to be paid in advance of filing and recordi ng, but
16 | may be billed to the agency department after filing and

17 | recording of the claimof lien or release of lien

18 11. After satisfaction of any lien recorded under this
19 | paragraph, the agency departwent shall, within 60 days after
20 | satisfaction, either file with the appropriate clerk of the
21| circuit court or nmail to any appropriate party, or counse

22 | representing such party, if represented, a satisfaction of

23| lienin a formacceptable for filing in Florida.

24 (7) The agency depart+ent shall recover the ful

25 | anpbunt of all nedical assistance provided by Mdicaid on

26 | behalf of the recipient to the full extent of third-party

27 | benefits.

28 (a) Recovery of such benefits shall be collected

29 | directly from

30 1. Any third party;

31
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1 2. The recipient or legal representative, if he or she
2 | has received third-party benefits;

3 3. The provider of a recipient's nedical services if

4 | third-party benefits have been recovered by the provider

5] notwi thstandi ng any provision of this section, to the

6 | contrary, however, no provider shall be required to refund or
7 | pay to the agency departrwent any anount in excess of the

8 | actual third-party benefits received by the provider froma

9| third-party payor for nedical services provided to the

10 | recipient; or

11 4. Any person who has received the third-party

12 | benefits.

13 (b) Upon receipt of any recovery or other collection
14 | pursuant to this section, the agency departwent shal

15| distribute the amount collected as foll ows:

16 1. To itself, an anmount equal to the state Medicaid

17 | expenditures for the recipient plus any incentive payment nade
18 | in accordance with paragraph (14)(a).

19 2. To the Federal Governnent, the federal share of the
20 | state Medicaid expenditures m nus any incentive paynent nade
21| in accordance with paragraph (14)(a) and federal |aw, and

22 | minus any other anount permitted by federal law to be

23 | deduct ed.

24 3. To the recipient, after deducting any known anounts
25| owed to the agency departrent for any rel ated nedica

26 | assistance or to health care providers, any renmi ning amount.
27 | This anpbunt shall be treated as inconme or resources in

28 | determining eligibility for Medicaid.

29 (8) The agency depart+rent shall require an applicant
30| or recipient, or the legal representative thereof, to

31| cooperate in the recovery by the agency departrent of
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third-party benefits of a recipient and in establishing
paternity and support of a recipient child born out of

wedl ock. As a mninmal standard of cooperation, the recipient
or person able to legally assign a recipient's rights shall:

(a) Appear at an office designated by the agency
departwent to provide relevant information or evidence.

(b) Appear as a witness at a court or other
pr oceedi ng.

(c) Provide information, or attest to | ack of
i nformation, under penalty of perjury.

(d) Pay to the agency departfrent any third-party
benefit received.

(e) Take any additional steps to assist in
establishing paternity or securing third-party benefits, or
bot h.

(f) Paragraphs (a)-(e) notwi thstandi ng, the agency
departwent shall have the discretion to waive, in witing, the
requi rement of cooperation for good cause shown and as
required by federal |aw.

(10) An applicant or recipient shall be deened to have
provided to the agency departfrent the authority to obtain and
rel ease nedical information and other records with respect to
such nedical care, for the sole purpose of obtaining
rei mbursenent for nedical assistance provided by Medicaid.

(11) The agency departrwent may, as a matter of right,
in order to enforce its rights under this section, institute,
intervene in, or join any legal or adm nistrative proceeding
inits own nane in one or nore of the follow ng capacities:

i ndi vidually, as subrogee of the recipient, as assignee of the
recipient, or as lienholder of the collateral
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(a) |If either the recipient, or his or her |ega
representative, or the agency departwent brings an action
against a third party, the recipient, or the recipient's |ega
representative, or the agency departwent, or their attorneys,
shall, within 30 days after filing the action, provide to the
other witten notice, by personal delivery or registered mail
of the action, the name of the court in which the case is
brought, the case nunber of such action, and a copy of the
pl eadings. If an action is brought by either the agency
departwent, or the recipient or the recipient's |ega
representative, the other may, at any tine before trial on the
nerits, becone a party to, or shall consolidate his or her
action with the other if brought independently. Unless waived
by the other, the recipient, or his or her |egal
representative, or the agency departwent shall provide notice
to the other of the intent to disnmiss at |east 21 days prior
to voluntary disnissal of an action against a third party.
Notice to the agency departtrent shall be sent to an address
set forth by rule. Notice to the recipient or his or her |ega
representative, if represented by an attorney, shall be sent
to the attorney, and, if not represented, then to the | ast
known address of the recipient or his or her |ega
representative

(b) An action by the agency departwent to recover
danmages in tort under this subsection, which action is
derivative of the rights of the recipient or his or her |ega
representative, shall not constitute a waiver of sovereign
i munity pursuant to s. 768. 14.

(c) In the event of judgnent, award, or settlenent in
a claimor action against a third party, the court shall order
t he segregation of an anount sufficient to repay the agency's
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1 | departrwent—s expenditures for nedical assistance, plus any

2| other ampbunts pernitted under this section, and shall order

3 | such anpbunts paid directly to the agency departrent.

4 (d) No judgnent, award, or settlenent in any action by
5] arecipient or his or her legal representative to recover

6 | damages for injuries or other third-party benefits, when the
7 | agency departrrent has an interest, shall be satisfied wthout
8| first giving the agency departfrent notice and a reasonabl e

9| opportunity to file and satisfy its lien, and satisfy its

10 | assi gnnent and subrogation rights or proceed with any action
11 ) as pernmitted in this section

12 (e) Except as otherwi se provided in this section

13 | notwi thstandi ng any ot her provision of law, the entire anopunt
14 | of any settlenent of the recipient's action or claiminvolving
15| third-party benefits, with or without suit, is subject to the
16 | agency' s departrwent—s clainms for rei nbursenent of the anount
17 | of nedical assistance provided and any |ien pursuant thereto.
18 (f) Notwithstanding any provision in this section to
19 | the contrary, in the event of an action in tort against a

20| third party in which the recipient or his or her |ega

21 | representative is a party which results in a judgnent, award,
22 | or settlenment froma third party, the anpbunt recovered shal
23| be distributed as foll ows:

24 1. After attorney's fees and taxable costs as defined
25| by the Florida Rules of Civil Procedure, one-half of the

26 | remmi ni ng recovery shall be paid to the agency departwent up
27| to the total anpbunt of nedical assistance provided by

28 | Medi cai d.

29 2. The remmining anmount of the recovery shall be paid
30| to the recipient.

31
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3. For purposes of calculating the agency's
departwent—s recovery of nedical assistance benefits paid, the
fee for services of an attorney retained by the recipient or
his or her legal representative shall be calculated at 25
percent of the judgnment, award, or settlenent.

4. Notwithstandi ng any provision of this section to
the contrary, the agency depart+ent shall be entitled to al
nedi cal coverage benefits up to the total anount of nedica
assi stance provi ded by Medicaid. For purposes of this
par agraph, "nedi cal coverage" nmeans any benefits under health
i nsurance, a health mai ntenance organi zation, a preferred
provi der arrangenent, or a prepaid health clinic, and the
portion of benefits designated for nedical paynents under
coverage for workers' conpensation, personal injury
protection, and casualty.

(g) In the event that the recipient, his or her |lega
representative, or the recipient's estate brings an action
against a third party, notice of institution of |egal
proceedi ngs, notice of settlenent, and all other notices
required by this section or by rule shall be given to the
agency depart+rent, in Tallahassee, in a manner set forth by
rule. Al such notices shall be given by the attorney retained
to assert the recipient's or legal representative's claim or
if no attorney is retained, by the recipient, the recipient's
| egal representative, or his or her estate.

(h) Except as otherwi se provided in this section
actions to enforce the rights of the agency departrwent under
this section shall be commrenced within 5 years after the date
a cause of action accrues, with the period running fromthe
| ater of the date of discovery by the agency departwent of a
case filed by a recipient or his or her legal representative,
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1| or of discovery of any judgnent, award, or settlenent

2| contenplated in this section, or of discovery of facts giving
3|rise to a cause of action under this section. Nothing in this
4 | paragraph affects or prevents a proceeding to enforce a lien

5] during the existence of the lien as set forth in subparagraph
6 (6)(c)o9.

7 (i) Upon the death of a recipient, and within the tine
8 | prescribed by ss. 733.702 and 733. 710, the agency departient,
9]in addition to any other available renmedy, may file a claim
10 | against the estate of the recipient for the total anount of

11 | nedi cal assistance provided by Medicaid for the benefit of the
12 | recipient. dains so filed shall take priority as class 3

13| clains as provided by s. 733.707(1)(c). The filing of a claim
14 | pursuant to this paragraph shall neither reduce nor dinnish
15| the general clains of the agency departwent under s. 414. 28,
16 | except that the agency departrent nmay not receive doubl e

17 | recovery for the sanme expenditure. Cains under this paragraph
18 | shall be superior to those under s. 414.28. The death of the
19 | reci pient shall neither extinguish nor dimnish any right of
20 | the agency departwent to recover third-party benefits froma
21| third party or provider. Nothing in this paragraph affects or
22 | prevents a proceeding to enforce a lien created pursuant to

23| this section or a proceeding to set aside a fraudul ent

24 | conveyance as defined in subsection (16).

25 (12) No action taken by the agency department shal

26 | operate to deny the recipient's recovery of that portion of

27 | benefits not assigned or subrogated to the agency departrent,
28 | or not secured by the agency's departrent—s |lien. The agency's
29 | departrent—s rights of recovery created by this section

30 | however, shall not be limted to sone portion of recovery from
31| a judgnent, award, or settlenent. Only the follow ng benefits

182
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1| are not subject to the rights of the agency departrent:

2| benefits not related in any way to a covered injury or
3|illness; proceeds of |ife insurance coverage on the recipient;
4 | proceeds of insurance coverage, such as coverage for property
5| damage, which by its terns and provi sions cannot be construed
6| to cover personal injury, death, or a covered injury or

7] illness; proceeds of disability coverage for |ost incone; and
8 | recovery in excess of the anpbunt of nedical benefits provided
9| by Medicaid after repaynent in full to the agency departient.
10 (13) No action of the recipient shall prejudice the
11 | rights of the agency departrent under this section. No

12 | settlement, agreenent, consent decree, trust agreenent,

13 | annuity contract, pledge, security arrangenent, or any other
14 | device, hereafter collectively referred to in this subsection
15 ) as a "settlenent agreement," entered into or consented to by
16 | the recipient or his or her legal representative shall inpair
17 | the agency's departfent—s rights. However, in a structured

18 | settlenent, no settlenent agreenent by the parties shall be
19 | effective or binding agai nst the agency departrent for

20 | benefits accrued without the express witten consent of the
21 | agency departwent or an appropriate order of a court having
22 | personal jurisdiction over the agency departrent.

23 (14) The agency departrent is authorized to enter into
24 | agreenents to enforce or collect nedical support and other

25| third-party benefits.

26 (a) |If a cooperative agreenent is entered into with
27 | any agency, program or subdivision of the state, or any

28 | agency, program or legal entity of or operated by a

29 | subdivision of the state, or with any other state, the agency
30 | departrent i s authorized to make an incentive paynent of up to
31| 15 percent of the anount actually collected and reinbursed to
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1| the agency departwent, to the extent of nedical assistance

2| paid by Medicaid. Such incentive paynent is to be deducted

3| fromthe federal share of that anmpbunt, to the extent

4 | aut hori zed by federal |aw. The agency departwent may pay such
5| person an additional percentage of the anpbunt actually

6| collected and rei nbursed to the agency departwent as a result
7] of the efforts of the person, but no nore than a nmaxi num

8 | percentage established by the agency depart#ent. |n no case

9| shall the percentage exceed the | esser of a percentage

10 | deternmined to be commercially reasonable or 15 percent, in

11| addition to the 15-percent incentive paynent, of the anpunt
12 | actually collected and reinbursed to the agency departrent as
13| a result of the efforts of the person under contract.

14 (b) If an agreenent to enforce or collect third-party
15| benefits is entered into by the agency depart+ent with any

16 | person ot her than those described in paragraph (a), including
17 | any attorney retained by the agency departfrent- who i s not an
18 | enpl oyee or agent of any person naned in paragraph (a), then
19 | t he agency departfrent may pay such person a percentage of the
20 | anpbunt actually collected and rei nbursed to the agency

21 | departrent as a result of the efforts of the person, to the
22 | extent of nedical assistance paid by Medicaid. In no case

23 | shall the percentage exceed a maxi mum established by the

24 | agency depart+ent, which shall not exceed the lesser of a

25 | percentage deternined to be comercially reasonable or 30

26 | percent of the anpbunt actually collected and reinbursed to the
27 | agency departwent as a result of the efforts of the person

28 | under contract.

29 (c) An agreenent pursuant to this subsection may

30| permit reasonable litigation costs or expenses to be paid from
31
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t he agency's departwent—s recovery to a person under contract
with the agency departrent.

(d) Contingency fees and costs incurred in recovery
pursuant to an agreenent under this subsection may, for
pur poses of deternmining state and federal share, be deened to
be admi nistrative expenses of the state. To the extent
permtted by federal |aw, such adninistrative expenses shal
be shared with, or fully paid by, the Federal Governnent.

(16) Any transfer or encunbrance of any right, title,
or interest to which the agency depart#ent has a right
pursuant to this section, with the intent, likelihood, or
practical effect of defeating, hindering, or reducing recovery
by the agency depart+went for reinbursenent of nedica
assi stance provided by Medicaid, shall be deened to be a
fraudul ent conveyance, and such transfer or encunbrance shal
be void and of no effect against the claimof the agency
departwent, unless the transfer was for adequate consi deration
and the proceeds of the transfer are reinbursed in full to the
agency depart+rent, but not in excess of the anpbunt of nedica
assi stance provided by Medicaid.

(17) A recipient or his or her legal representative or
any person representing, or acting as agent for, a recipient
or the recipient's legal representative, who has noti ce,
excl udi ng notice charged solely by reason of the recording of
the lien pursuant to paragraph (6)(d), or who has actua
know edge of the agency's departwent—s rights to third-party
benefits under this section, who receives any third-party
benefit or proceeds therefromfor a covered illness or injury,
is required either to pay the agency departwent, within 60
days after receipt of settlenent proceeds, the full anount of
the third-party benefits, but not in excess of the total
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nedi cal assistance provided by Medicaid, or to place the ful
anount of the third-party benefits in a trust account for the
benefit of the agency depart+ent pendi ng judicial or

adm ni strative deternmination of the agency's departrwent—s
right thereto. Proof that any such person had notice or

know edge that the recipient had recei ved nedi cal assistance
from Medicaid, and that third-party benefits or proceeds
therefromwere in any way related to a covered illness or
injury for which Medicaid had provi ded nedi cal assistance, and
that any such person know ngly obtai ned possession or contro
of, or used, third-party benefits or proceeds and failed
either to pay the agency departrwrent the full anount required
by this section or to hold the full anpbunt of third-party
benefits or proceeds in trust pending judicial or

adm ni strative deternination, unless adequately expl ai ned,
gives rise to an inference that such person knowi ngly failed
to credit the state or its agent for paynents received from
soci al security, insurance, or other sources, pursuant to s.
414.39(4)(b), and acted with the intent set forth in s.
812.014(1).

(a) In cases of suspected crimnal violations or
fraudul ent activity, the agency departwent nmay take any civil
action permtted at law or equity to recover the greatest
possi bl e anount, including, without linmtation, treble damges
under ss. 772.11 and 812.035(7).

(b) The agency depart+ent is authorized to investigate
and to request appropriate officers or agencies of the state
to investigate suspected crinminal violations or fraudul ent
activity related to third-party benefits, including, wthout
limtation, ss. 414.39 and 812.014. Such requests nay be
directed, without limtation, to the Medicaid Fraud Contro
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Unit of the Ofice of the Attorney CGeneral, or to any state
attorney. Pursuant to s. 409.913, the Attorney General has
primary responsibility to investigate and control Medicaid
fraud.

(c) In carrying out duties and responsibilities
related to Medicaid fraud control, the agency departrent nay
subpoena witnesses or materials within or outside the state
and, through any duly designated enpl oyee, adninister oaths
and affirmati ons and col |l ect evidence for possible use in
either civil or crimnal judicial proceedings.

(d) Al information obtained and docunents prepared
pursuant to an investigation of a Medicaid recipient, the
recipient's legal representative, or any other person relating
to an allegation of recipient fraud or theft is confidential
and exenpt froms. 119.07(1):

1. Until such tinme as the agency departrent takes
final agency action;

2. Until such tinme as the Departnent of Legal Affairs
refers the case for criminal prosecution

3. Until such time as an indictnment or crimna
information is filed by a state attorney in a crimnal case;
or

4, At all tinmes if otherw se protected by |aw.

(18) In recovering any paynents in accordance with
this section, the agency departwent is authorized to nake
appropriate settl enents.

(19) Notwi thstanding any provision in this section to
the contrary, the agency depart+ent shall not be required to
seek reinbursenent froma liable third party on clains for
whi ch the agency departwent determi nes that the anount it
reasonably expects to recover will be |l ess than the cost of
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1| recovery, or that recovery efforts will otherw se not be
2| cost-effective.
3 (20) Entities providing health insurance as defined in
4] s. 624.603, and heal th nmi nt enance organi zati ons and prepaid
5] health clinics as defined in chapter 641, shall provide such
6 | records and infornation as are necessary to acconplish the
7 | purpose of this section, unless such requirenent results in an
8 | unreasonabl e burden
9 (a) The director seeretary of the agency departrent
10 | and the Insurance Comni ssioner shall enter into a cooperative
11 | agreenent for requesting and obtaining information necessary
12 | to effect the purpose and objective of this section.
13 1. The agency departrrent shall request only that
14 | informati on necessary to determi ne whether health insurance as
15| defined pursuant to s. 624.603, or those health services
16 | provided pursuant to chapter 641, could be, should be, or have
17 | been clained and paid with respect to itens of nedical care
18 | and services furnished to any person eligible for services
19 | under this section
20 2. Al information obtained pursuant to subparagraph
21| 1. is confidential and exenpt froms. 119.07(1).
22 3. The cooperative agreenent or rul es adopted under
23| this subsection nay include financial arrangenents to
24 | reinburse the reporting entities for reasonable costs or a
25| portion thereof incurred in furnishing the requested
26 | information. Neither the cooperative agreenent nor the rules
27 | shall require the automati on of manual processes to provide
28 | the requested i nformation
29 (b) The agency departwent and t he Departnent of
30| Insurance jointly shall adopt rules for the devel opnent and
31
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adm ni stration of the cooperative agreenent. The rul es shal
i nclude the follow ng:

1. A nethod for identifying those entities subject to
furnishing informati on under the cooperative agreenent.

2. A nethod for furnishing requested infornmation

3. Procedures for requesting exenption fromthe
cooperative agreenment based on an unreasonabl e burden to the
reporting entity.

(21) The agency departrent i s aut horized to adopt
rules to inplenent the provisions of this section and federal
requi rements.

Section 185. Section 409.911, Florida Statutes, is
amended to read:

409.911 Disproportionate share program --Subject to
specific allocations established within the Genera
Appropriations Act and any limtations established pursuant to
chapter 216, the agency depart+ent shall distribute, pursuant
to this section, npbneys to hospitals providing a
di sproportionate share of Medicaid or charity care services by
maki ng quarterly Medicaid paynents as required.

Not wi t hst andi ng the provisions of s. 409.915, counties are
exenpt fromcontributing toward the cost of this special

rei mbursenent for hospitals serving a disproportionate share
of lowincone patients.

(1) Definitions.--As used in this section and s.
409.9112:

(a) "Adjusted patient days" neans the sum of acute
care patient days and intensive care patient days as reported
to the Agency for Health Care Adnini stration Pepartrent—of
Heatth—and—Rehabittative—Servieces, divided by the ratio of
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i npati ent revenues generated fromacute, intensive,
anbul atory, and ancillary patient services to gross revenues.
(b) "Actual audited data" or "actual audited
experience" neans data reported to the Agency for Health Care
Adm ni strati on Pepartrwent—ef—Heatth—andRehabit+itative
Serviees whi ch has been audited in accordance with generally
accepted auditing standards by the agency departrent or
representatives under contract with the agency departrent.
(c) "Base Medicaid per dien neans the hospital's

Medi caid per diemrate initially established by the Agency for

Heal th Care Admi nistrati on Pepartyent—ef—Heattth—and
Rehabi-H-tative—Serviees on January 1, prior to the beginning

of each state fiscal year. The base Medicaid per diemrate

shal |l not include any additional per diemincreases received
as a result of the disproportionate share distribution.

(d) "Charity care" or "unconpensated charity care"
neans that portion of hospital charges reported to the Agency
for Health Care Adnmini strati on bBepartrent—of—Heatth—and
RehabiH-tative—Serviees for which there is no conpensation for
care provided to a patient whose famly inconme for the 12

nmont hs preceding the determination is less than or equal to
150 percent of the federal poverty |level, unless the anpunt of
hospital charges due fromthe patient exceeds 25 percent of
the annual family inconme. However, in no case shall the
hospital charges for a patient whose fanily i ncone exceeds
four tines the federal poverty level for a fanmly of four be
consi dered charity.

(e) "Charity care days" neans the sum of the
deducti ons fromrevenues for charity care mnus 50 percent of
restricted and unrestricted revenues provided to a hospital by
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| ocal governnents or tax districts, divided by gross revenues
per adjusted patient day.

(f) "Disproportionate share percentage" neans a rate
of increase in the Medicaid per diemrate as cal cul ated under
this section.

(g) "Hospital" neans a health care institution
licensed as a hospital pursuant to chapter 395, but does not
i ncl ude anbul atory surgical centers.

(h) "Medicaid days" neans the nunber of actual days
attributable to Medicaid patients as determ ned by the Agency
for Health Care Adnini stration bBepartrent—of—Heatth—and
Rehabiti-tative—Services.

(2) The Agency for Health Care Adninistration
Pepartrwent—of—Heatth—and—RehabiH-tative—Serviees shall utilize

the following criteria to determine if a hospital qualifies

for a disproportionate share paynent:

(a) A hospital's total Medicaid days when conbi ned
with its total charity care days nust equal or exceed 7
percent of its total adjusted patient days.

(b) A hospital's total charity care days wei ghted by a
factor of 4.5, plus its total Medicaid days weighted by a
factor of 1, shall be equal to or greater than 10 percent of
its total adjusted patient days.

(c) Additionally, in accordance with the seventh
federal Omi bus Budget Reconciliation Act, a hospital with a
Medi caid inpatient utilization rate greater than one standard
devi ati on above the statew de nean or a hospital with a
| owincone utilization rate of 25 percent or greater shal
qual i fy for reinbursenent.

(3) In conputing the disproportionate share rate:
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(a) Per diemincreases earned from di sproportionate
share shall be applied to each hospital's base Mdicaid per
diemrate and shall be capped at 170 percent.

(b) The agency depart+went shall use the nbst recent
cal endar year audited data avail able at the beginning of each
state fiscal year for the cal culation of disproportionate
share paynents under this section

(c) If the total amount earned by all hospital s under
this section exceeds the anpunt appropriated, each hospital's
share shall be reduced on a pro rata basis so that the total
dollars distributed fromthe trust fund do not exceed the
total anount appropri at ed.

(d) The total anpunt calculated to be distributed
under this section shall be made in quarterly paynents
subsequent to each quarter during the fiscal year

(4) Hospitals that qualify for a disproportionate
share paynent sol ely under paragraph (2)(c) shall have their
payment cal culated in accordance with the follow ng formul as:

TAA = TA x (1/5.5)
DSHP = (HVD/ TSMD) x TAA

Wher e:
TAA = total anpunt avail abl e.
TA = total appropriation
DSHP = di sproportionate share hospital paynent.
HVD = hospital Medicaid days.
TSMD = total state Medicaid days

(5) The following formula shall be utilized by the
agency departirent to determ ne the nmaxi num di sproportionate
192
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share rate to be used to increase the Medicaid per diemrate
for hospitals that qualify pursuant to paragraphs (2)(a) and

(b):

CCD VD
DSR=( (........ ) X 4.5 + (........ )
APD APD
Wher e:
APD = adj usted patient days.
CCD = charity care days

DSR = di sproportionate share rate.
MD = Medi cai d days

(6)(a) To calculate the total anount earned by al
hospitals under this section, hospitals with a
di sproportionate share rate | ess than 50 percent shall divide
their Medicaid days by four, and hospitals with a
di sproportionate share rate greater than or equal to 50
percent and with greater than 40,000 Medicaid days shal
multiply their Medicaid days by 1.5, and the following formula
shal | be used by the agency departwent to calculate the total
anount earned by all hospitals under this section

TAE = BWPD x MD x DSP

Wher e:
TAE = total anount earned.
BMPD = base Medicaid per diem
MD = Medi cai d days
DSP = di sproportionate share percentage
193
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(b) In no case shall total paynents to a hospita
under this section, with the exception of state facilities,
exceed the total anpbunt of unconpensated charity care of the
hospital, as determ ned by the agency departrent according to
the nost recent cal endar year audited data avail able at the
begi nning of each state fiscal year

(7) For fiscal year 1991-1992 and all years other than
1992-1993, the following criteria shall be used in deternining
t he di sproportionate share percentage

(a) |If the disproportionate share rate is |less than 10
percent, the disproportionate share percentage is zero and
there is no additional paynent.

(b) If the disproportionate share rate is greater than
or equal to 10 percent, but |ess than 20 percent, then the
di sproportionate share percentage is 2.1544347.

(c) If the disproportionate share rate is greater than
or equal to 20 percent, but |ess than 30 percent, then the
di sproportionate share percentage is 4.6415888766.

(d) If the disproportionate share rate is greater than
or equal to 30 percent, but |ess than 40 percent, then the
di sproportionate share percentage is 10.0000001388.

(e) If the disproportionate share rate is greater than
or equal to 40 percent, but |ess than 50 percent, then the
di sproportionate share percentage is 21.544347299.

(f) If the disproportionate share rate is greater than
or equal to 50 percent, but |ess than 60 percent, then the
di sproportionate share percentage is 46.41588941.

(g) |If the disproportionate share rate is greater than
or equal to 60 percent, then the disproportionate share
percentage is 100.
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1 (8) The following formula shall be used by the agency
2 | depart+went to calculate the total anount earned by al

3 | hospitals under this section

4

5 TAE = BWD x MD x DSP

6

7 | Where:

8 TAE = total anpunt earned.

9 BMPD = base Medicaid per diem

10 MD = Medi cai d days.

11 DSP = di sproportionate share percentage.

12

13 (9) The agency depart+rent is authorized to receive

14 | funds fromlocal governnents and other |ocal politica

15 | subdivisions for the purpose of nmaking paynents, including

16 | federal matching funds, through the Medicaid disproportionate
17 | share program Funds received fromlocal governnents for this
18 | purpose shall be separately accounted for and shall not be

19 | conmingled with other state or local funds in any nmanner
20 (10) Paynents nade by the agency departrent to
21| hospitals eligible to participate in this programshall be
22 | made in accordance with federal rules and regul ati ons.
23 (a) If the Federal Government prohibits, restricts, or
24 | changes in any manner the nethods by which funds are
25| distributed for this program the agency departwent shall not
26 | distribute any additional funds and shall return all funds to
27 | the | ocal governnent from which the funds were received
28 | except as provided in paragraph (b).
29 (b) If the Federal Governnent inposes a restriction
30| that still pernits a partial or different distribution, the
31 | agency depart+ent nay continue to disburse funds to hospitals
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1| participating in the disproportionate share programin a

2| federally approved nanner, provided:

3 1. Each local governnent which contributes to the

4 | di sproportionate share program agrees to the new manner of

5] distribution as shown by a witten docunment signed by the

6 | governing authority of each |ocal governnent; and

7 2. The Executive Ofice of the Governor, the O fice of
8 | Pl anni ng and Budgeting, the House of Representatives, and the
9| Senate are provided at |east 7 days' prior notice of the

10 | proposed change in the distribution, and do not di sapprove
11 | such change.

12 (c) No distribution shall be made under the

13 | alternative nethod specified in paragraph (b) unless al

14 | parties agree or unless all funds of those parties that

15 | di sagree which are not yet disbursed have been returned to
16 | t hose parti es.

17 (11) Notwithstanding the provisions of chapter 216,
18 | the Executive O fice of the Governor is hereby authorized to
19 | establish sufficient trust fund authority to inplenent the
20 | di sproportionate share program

21 Section 186. Section 409.9112, Florida Statutes, is
22 | anended to read:

23 409.9112 Disproportionate share program for regiona
24 | perinatal intensive care centers.--1n addition to the paynents
25 | made under s. 409.911, the Agency for Health Care

26 | Adnmi ni strati on bPepartrent—of—Heatth—and—RehabtHtative

27 | Services shall design and i npl enent a system of making

28 | di sproportionate share paynents to those hospital s that

29 | participate in the regional perinatal intensive care center
30 | program est abl i shed pursuant to chapter 383. This system of
31| paynents shall conformw th federal requirenents and shal
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di stribute funds in each fiscal year for which an
appropriation is made by nmaking quarterly Medicaid paynents.
Not wi t hst andi ng the provisions of s. 409.915, counties are
exenpt fromcontributing toward the cost of this special

rei mbursenent for hospitals serving a disproportionate share
of | owincone patients.

(1) The following formula shall be used by the agency
departwent to calculate the total amobunt earned for hospitals
that participate in the regional perinatal intensive care
center program

TAE = DSR x BMPD x MD

Wher e:

TAE = total anount earned by a regional perinatal
i ntensive care center

DSR = di sproportionate share rate.

BMPD = base Medicaid per diem

MD = Medi cai d days

(2) The total additional paynent for hospitals that
participate in the regional perinatal intensive care center

program shall be cal cul ated by the agency departrent as
foll ows:

TAE x TA

Wher e:
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TAP = total additional paynent for a regional perinatal
i ntensive care center

TAE = total anount earned by a regional perinatal
i ntensive care center

STAE = sum of total anmount earned by each hospital that
participates in the regional perinatal intensive care center
program

TA = total appropriation for the regional perinatal
i ntensive care disproportionate share program

(3) In order to receive paynents under this section, a
hospital nust be participating in the regional perinata
i ntensive care center program pursuant to chapter 383 and nust
neet the follow ng additional requirenents:

(a) Agree to conformto all departnental and agency
requirements to ensure high quality in the provision of
services, including criteria adopted by departnental and

agency rule concerning staffing ratios, nedical records,

standards of care, equi pnent, space, and such ot her standards
and criteria as the departnent and agency deem deens

appropriate as specified by rule.
(b) Agree to provide information to the departnment and

agency, in a formand nanner to be prescribed by rule of the

departnment and agency, concerning the care provided to al
patients in neonatal intensive care centers and high-risk
maternity care.

(c) Agree to accept all patients for neonata
i ntensive care and high-risk maternity care, regardl ess of
ability to pay, on a functional space-avail abl e basis.

(d) Agree to develop arrangenents with other maternity
and neonatal care providers in the hospital's region for the
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1| appropriate receipt and transfer of patients in need of

2 | specialized maternity and neonatal intensive care services.

3 (e) Agree to establish and provide a devel opnent al

4 | eval uation and services programfor certain high-risk

5| neonates, as prescribed and defined by rule of the departnent.
6 (f) Agree to sponsor a program of continuing education
7]in perinatal care for health care professionals within the

8| region of the hospital, as specified by rule.

9 (g) Agree to provide backup and referral services to
10| the departnent's county health departnents and ot her

11| lowincone perinatal providers within the hospital's region

12 | including the devel opnent of written agreenents between these
13 | organi zati ons and the hospital

14 (h) Agree to arrange for transportation for high-risk
15| obstetrical patients and neonates in need of transfer fromthe
16 | conmunity to the hospital or fromthe hospital to another nore
17 | appropriate facility.

18 (4) Hospitals which fail to conply with any of the

19 | conditions in subsection (3) or the applicable rules of the

20 | departnment and agency shall not receive any paynents under

21| this section until full conpliance is achieved. A hospita

22 | which is not in conpliance in two or nore consecutive quarters
23| shall not receive its share of the funds. Any forfeited funds
24 | shall be distributed by the remaining participating regiona

25 | perinatal intensive care center program hospitals.

26 Section 187. Section 409.91151, Florida Statutes, 1998
27 | Suppl enent, is anended to read:

28 409. 91151 Expenditure of funds generated through

29 | nental health disproportionate share program --Fundi ng

30 | generated through the nental health disproportionate share

31| program shall be expended in accordance with | egislatively
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aut hori zed appropriations. |If such funding is not addressed in
| egislatively authorized appropriations, the Agency for Health

Care Admi ni stration Pepartwent—eof—Heatth—antd—Rehabittative
Serviees shall prepare a plan and submit a request for

spendi ng authority in accordance with the applicable
provi sions of chapter 216.

Section 188. Paragraph (b) of subsection (4),
par agraph (a) of subsection (5), and subsection (26) of
section 409.912, Florida Statutes, 1998 Suppl enment, are
amended to read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Mdicaid
recipients in the nost cost-effective manner consistent with
the delivery of quality nedical care. The agency shal
maxi ni ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s servi ces when appropriate and ot her
alternative service delivery and rei mbursenent nethodol ogi es,

i ncludi ng conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nmanaged
conti nuum of care. The agency shall also require providers to
m ninize the exposure of recipients to the need for acute

i npatient, custodial, and other institutional care and the

i nappropriate or unnecessary use of high-cost services.

(4) The agency may contract with any public or private
entity otherwi se authorized by this section on a prepaid or
fi xed-sum basis for the provision of health care services to
recipients.

(b) Entities that provide no prepaid health care
servi ces other than Medicaid services under contract with the
agency departirent are exenpt fromthe provisions of part | of
chapter 641
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(5) The agency may contract on a prepaid or fixed-sum
basis with any health insurer that:

(a) Pays for health care services provided to enrolled
Medi caid recipients in exchange for a prem um paynent paid by
t he agency departent;

(26) Beginning July 1, 1996, the agency shall perform
choi ce counseling, enrollnents, and disenrollnents for
Medi caid recipients who are eligible for Medi Pass or nanaged
care plans. Notwithstanding the prohibition contained in
paragraph (18)(f), managed care plans may perform
preenrol | rents of Medicaid recipients under the supervision of
the agency or its agents. For the purposes of this section
"preenrol |l rent" neans the provision of marketing and
educational materials to a Medicaid recipient and assi stance
in conpleting the application forns, but shall not include
actual enrollnment into a nmanaged care plan. An application
for enroll ment shall not be deened conplete until the agency
or its agent verifies that the recipient nade an inforned,
vol untary choice. The agency, in cooperation with the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, nmay test new marketing initiatives to inform

Medi cai d recipients about their nmanaged care options at
sel ected sites. The agency shall report to the Legislature on
the effectiveness of such initiatives. The agency nay
contract with a third party to perform nanaged care plan and
Medi Pass choi ce-counseling, enrollnent, and disenroll nent
services for Medicaid recipients and is authorized to adopt
rules to inplenent such services. Until Cctober 1, 1996, or
the recei pt of necessary federal waivers, whichever is
earlier, the agency shall adjust the capitation rate to cover
any inplenentation, staff, or other costs associated with
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1| enrollnment, disenrollnent, and choi ce-counseling activities.

2 | Thereafter, the agency nay adjust the capitation rate only to
3| cover the costs of a third-party choice-counseli ng,

4 | enrol Il nent, and disenrollnent contract, and for agency

5| supervi sion and nmanagenent of the nanaged care pl an

6 | choi ce-counseling, enrollnent, and disenrol |l nent contract.

7 Section 189. Subsection (1) of section 409.914,

8| Florida Statutes, is anended to read:

9 409. 914 Assistance for the uninsured.--

10 (1) The agency shall use the clains paynent systens,
11 | utilization control systens, cost control systens, case

12 | managenent systens, and ot her systens and controls that it has
13 | devel oped for the managenent and control of the Medicaid

14 | programto assist other agencies and entities, if appropriate,
15 ] in paying clains and perforning other activities necessary for
16 | t he conduct of prograns of state governnent, or for working
17 | with other public and private agencies to solve probl ens of

18 | lack of insurance, underinsurance, or uninsurability. When
19 | conducting these services, the agency departrrent shall ensure:
20 (a) That full paynent is received for services

21 | provided.

22 (b) That costs of providing these services are clearly
23 | segregated fromcosts necessary for the conduct of the

24 | Medi cai d program

25 (c) That the program conducted serves the interests of
26 | the state in ensuring that effective and quality health care
27 | at a reasonable cost is provided to the citizens of the state.
28 Section 190. Subsection (4) of section 409.915

29| Florida Statutes, is anended to read:

30 409.915 County contributions to Medicaid.--Although
31| the state is responsible for the full portion of the state
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1| share of the matching funds required for the Medicaid program
2]lin order to acquire a certain portion of these funds, the

3| state shall charge the counties for certain itens of care and
4| service as provided in this section

5 (4) Each county shall pay into the General Revenue

6 | Fund, unallocated, its pro rata share of the total county

7 | participation based upon statenents rendered by the agency

8 | depart+ent in consultation with the counties.

9 Section 191. Subsection (1) of section 409. 916,

10| Florida Statutes, is anended to read:

11 409.916 G ants and Donations Trust Fund. --

12 (1) The agency shall deposit any funds received from
13 | pharnaceuti cal manufacturers and all other funds received by
14 | t he agency departrent from any other person as the result of a
15 | Medi caid cost contai nnment strategy, in the nature of a rebate,
16 | grant, or other simlar nmechanisminto the Grants and

17 | Donati ons Trust Fund.

18 Section 192. Section 409.919, Florida Statutes, is

19 | anended to read:

20 409.919 Rul es.--The agency departwent shall adopt any
21| rul es necessary to conply with or adm nister ss.

22 | 409.901-409.920 and all rules necessary to conply with federa
23 | requirenents.

24 Section 193. Subsection (1) of section 409.942,

25| Florida Statutes, is anended to read:

26 409.942 Electronic benefit transfer program --

27 (1) The Departnent of Children and Fanily Heatth—and
28 | Rehabit+itative Services shall establish an electronic benefit
29 | transfer programfor the dissem nation of food stanp benefits
30| and tenporary assi stance paynents, including refugee cash

31| assi stance paynents, asylum applicant paynents, and child
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support disregard paynents. |f the Federal Governnent does
not enact |egislation or regulations providing for

di ssem nati on of supplenental security incone by electronic
benefit transfer, the state may include suppl enental security
incone in the electronic benefit transfer program

Section 194. Subsection (2) of section 410. 0245,

Fl orida Statutes, is anended to read:

410. 0245 Study of service needs; report; nultiyear
pl an. - -

(2) Based on the findings of the study, the Agrhg—and
Adult Services Program &f-ce of the Departnent of Children
and Fanily Heatth—antd—Rehabit+itative Services shall develop a
nmul tiyear plan which shall provide for the needs of disabled
adults in this state and shall provide strategies for
statewi de coordi nation of all services for disabled adults.
The multiyear plan shall include an inventory of existing
services and an anal ysis of costs associated with existing and
projected services. The nmultiyear plan shall be presented to
the Governor, the President of the Senate, and the Speaker of
t he House of Representatives every 3 years on or before March
1, beginning in 1992. On or before March 1 of each
i nterveni ng year, the departnment shall subnit an anal ysis of
the status of the inplenentation of each el enent of the
nmul tiyear plan, any continued unnet need, and the relationship
bet ween that need and the departnent's budget request for that
year.

Section 195. Section 410.502, Florida Statutes, is
amended to read:

410.502 Housing and living arrangenents; special needs
of the elderly; services.--The Departnent of Elderly Affairs
Heatth—and—Rehabittative—Serviees shall provide services
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related to housing and living arrangenents which neet the
speci al needs of the elderly. Such services shall include,
but not be linmited to:

(1) Providing counseling concerning housing probl ens
and alternate living arrangenents when appropriate to the
i ndi vidual 's needs.

(2) Coordinating with the Departnent of Comrunity
Affairs to gather and nmaintain data on living arrangenents
whi ch neet the special needs of the elderly and to di ssem nate
such information to the public. Such information shal
include types of facilities, cost of care, services provided,
and possi ble sources of help in neeting the cost of care for
i ndi gent individual s.

(3) Pronoting, through the Departrment of Elderly
Aff ai rs Health—and—RehabiHtative—Services staff activities
and area agencies on aging, the devel opnent of a variety of
living arrangenents through public and private auspices to
neet the various needs and desires of the elderly, including,
but not linmited to:

(a) Foster hones.

(b) Assisted living facilities.

(c) Hones for special services.

(d) Shared housing or other such group living
arrangenents for independent |iving.

(e) Continuing care facilities which offer all levels
of care, including independent living units, personal care,
hone health care supports, and skilled nursing hone care.

(f) Retirenment communities for independent communa
living, to be developed in conjunction with the Departnent of
Community Affairs.

(g) Oher innovative living arrangenents.
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1

2 | Denpnstration projects nust be used advisedly to test the

3| extent to which these and other innovative housing and |iving
4 | arrangenents do neet the basic and special needs of the

5| elderly.

6 Section 196. Section 411.224, Florida Statutes, is

7 | anended to read:

8 411. 224 Fam |y support planning process.--The

9| Legislature establishes a fam |y support planning process to
10 | be used by the Departnent of Children and Fanily Heatth—and
11 | Rehabititative Services as the service planning process for
12 | targeted individuals, children, and fanilies under its

13 | purvi ew.

14 (1) The Departnent of Education shall take al

15 | appropriate and necessary steps to encourage and facilitate
16 | the inplenentation of the famly support planning process for
17 | individuals, children, and fanilies within its purview.

18 (2) To the extent possible within existing resources,
19 | the followi ng popul ations nust be included in the fanmly

20 | support planni ng process:

21 (a) Children frombirth to age 5 who are served by the
22| clinic and prograns of the Division of Children's Medica

23 | Servi ces Program-c&fece of the Departnent of Health and

24 | Rehabititative—Services.

25 (b) Children participating in the devel opnent al

26 | evaluation and intervention program of the Division of

27 | Children's Medical Services Program-oHice of the Departnent
28 | of Heal t h and—Rehabit+itative—Services.

29 (c) Children frombirth through age 5 who are served
30 | by the Devel opnental Services Program Ofice of the Departnent
31| of Children and Fanily Heatth—and—RehabiHtative Services.

206
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1 (d) Children frombirth through age 5 who are served
2| by the Al cohol, Drug Abuse, and Mental Health Program Ofice
3| of the Departnent of Children and Fanily Heatth—and

4 | Rehabititative Services.

5 (e) Participants who are served by the Children's

6| Early Investnment Programestablished in s. 411.232.

7 (f) Healthy Start participants in need of ongoing

8 | service coordination

9 (g) Children frombirth through age 5 who are served
10| by the voluntary fam |y services, protective supervision

11| foster care, or adoption and rel ated services prograns of the
12 | Children and Fanilies Famty—Serviees Program O fice of the
13 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
14 | Services, and who are eligible for ongoing services fromone
15| or nore other prograns or agencies that participate in famly
16 | support planni ng; however, children served by the voluntary
17 | fanily services program where the planned | ength of

18 | intervention is 30 days or less, are excluded fromthis

19 | popul ati on.
20 (3) When individuals included in the target popul ation
21| are served by Head Start, |ocal education agencies, or other
22 | prevention and early intervention prograns, providers nust be
23| notified and efforts nade to facilitate the concerned agency's
24 | participation in famly support planning.
25 (4) Local education agencies are encouraged to use a
26 | fam |y support planning process for children frombirth
27 | through 5 years of age who are served by the prekindergarten
28 | program for children with disabilities, in lieu of the
29 | I'ndi vi dual Education Pl an
30 (5) There nust be only a single-fanily support plan to
31| address the problens of the various famly nenbers unless the
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1| famly requests that an individual famly support plan be

2 | devel oped for different nenbers of that fanily. The famly

3 | support plan nust replace individual habilitation plans for

4| children frombirth through 5 years old who are served by the
5 | Devel opnental Services Program O fice of the Departnent of

6| Children and Fani |y Heatth—ant—RehabiHtative Services. To

7| the extent possible, the fam |y support plan nust replace

8 | other case-planning forns used by the Departnent of Children
9 | and Fam | y Healtth—and—Rehabititative Services

10 (6) The family support plan at a mini mum nust incl ude
11| the follow ng information

12 (a) The fanmly's statenent of fanmily concerns,

13 | priorities, and resources.

14 (b) Information related to the health, educational

15 | econonic and soci al needs, and overall devel opnent of the

16 | individual and the famly.

17 (c) The outcones that the plan is intended to achieve.
18 (d) ldentification of the resources and services to
19 | achi eve each outcone projected in the plan. These resources
20 | and services are to be provided based on availability and

21 | fundi ng.

22 (7) A famly support plan neeting nust be held with
23| the famly to initially develop the fanmly support plan and
24 | annual ly thereafter to update the plan as necessary. The

25| famly includes anyone who has an integral role in the life of
26 | the individual or child as identified by the individual or

27 | famly. The fanily support plan rmust be reviewed periodically
28 | during the year, at least at 6-nonth intervals, to nodify and
29 | update the plan as needed. Such periodic reviews do not

30| require a fam |y support plan team neeting but nay be

31
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acconpl i shed through ot her neans such as a case file review
and tel ephone conference with the famly.

(8) The initial famly support plan nust be devel oped
within a 90-day period. |If exceptional circunstances nake it
i mpossible to conplete the evaluation activities and to hold
the initial famly support plan teamneeting within a
reasonabl e tine period, these circunstances nust be
docunented, and the individual or famly nust be notified of
the reason for the delay. Wth the agreenent of the fanmly
and the provider, services for which either the individual or
the famly is eligible may be initiated before the conpletion
of the evaluation activities and the fanily support plan

(9) The Departnent of Children and Fanily Heatth—and
RehabiH-tative Services, the Departnent of Health, and the
Departnent of Education, to the extent that funds are

avai l abl e, nmust offer technical assistance to comunities to
facilitate the inplenentation of the fanmily support plan

(10) The Departnent of Children and Fam |y Heatth—and
Rehabi+H-tative Services and the Departnent of Heal th nust
i mpl erent the fam |y support planning process for al

i ndividuals, children, and their fanilies in the target
popul ation no | ater than Septenber 30, 1995.

(11) The Departnent of Children and Fam |y Heatth—and
RehabiH-tative Services, the Departnent of Health, and the
Departnent of Education shall adopt rul es necessary to

i mpl erent this act.

Section 197. Subsection (1) of section 411.242,
Fl orida Statutes, is anended to read:

411. 242 Florida Educati on Now and Babi es Later (ENABL)
program - -
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(1) CREATION.--There is hereby created the Florida
Educati on Now and Babi es Later (ENABL) program for children
and their famlies, with the goal of reducing the incidence of
chi | dhood pregnancies in this state by encouraging children to
abstain fromsexual activities. This program nust provide a
nmul tifaceted, primary prevention, community health pronotion
approach to educating and supporting children in the decision
to abstain from sexual involvenent. The Departnent of Health
and—RehabiHHtative—Serviees, in consultation with the
Departnent of Education, Florida State University, and other
appropri ate agenci es or associ ations, shall devel op
i mpl erent, and adnini ster the ENABL program

Section 198. Section 411.243, Florida Statutes, is
amended to read:

411. 243 Teen Pregnancy Prevention Community
Initiative.--Subject to the availability of funds, the
Departnent of Heal t h ant—Rehabititative—Serviees shall create
a Teen Pregnancy Prevention Community Initiative. The purpose
of this initiative is to create collaborative comunity
partnerships to reduce teen pregnancy. Participating
conmuni ties shall exam ne their needs and resources relative
to teen pregnancy prevention and devel op pl ans whi ch provide
for a coll aborative approach to how exi sting, enhanced, and
new initiatives together will reduce teen pregnancy in a
community. Conmunity incentive grants shall provide funds for
communities to i nplenent plans which provide for a
col | aborative, conprehensive, outcone-focused approach to
reduci ng teen pregnancy.

(1) The requirenents of the conmunity incentive grants
are as foll ows:
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(a) The goal required of all grants is to reduce the
i ncidence of teen pregnancy. All grants nust be designed and
required to maintain the data to substantiate reducing the
i ncidence of teen pregnancy in the targeted area in their
communi ty.

(b) The target population is teens through 19 years of
age, including both nales and fenmal es and nothers and fat hers.

(c) Gants nust target a specified geographic area or
region, for which data can be maintained to substantiate the
teen pregnancy rate.

(d) In order to receive funding, comunities nust
denonstrate collaboration in the provision of existing and new
teen pregnancy prevention initiatives. This collaboration
shal | include devel oping |linkages to the health care, social
servi ces, and education systens.

(e) Plans nust be devel oped for how a conmunity will
reduce the incidence of teen pregnancy in a specified
geographi c area or region. These plans mnust include:

1. Provision for collaboration between existing and
new initiatives for a conprehensive, well-planned,
out cone-focused approach. Al organizations involved in teen
pregnancy prevention in the community nust be involved in the
pl anni ng and i npl enentation of the community incentive grant
initiative.

2. Provision in the targeted area or region for all of
the conmponents identified below These conponents may be
addressed through a col laboration of existing initiatives,
enhancenents, or new initiatives. Comunity incentive grant
funds nust address current gaps in the conprehensive teen
pregnancy prevention plan for comuniti es.

a. Primary prevention conponents are:
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(1) Prevention strategies targeting nal es.

(I'l) Role nodeling and nonitoring.

(I'1'1) Intervention strategies targeting abused or
negl ected children

(1Y) Human sexuality education

(V) Sexual advances protection education

(VI) Reproductive health care.

(VI1) Intervention strategies targeting younger
si blings of teen nothers.

(VI11) Conmunity and public awareness.

(I'X) Innovative prograns to facilitate prosecutions
under s. 794.011, s. 794.05, or s. 800.04.

b. Secondary prevention conponents are:

(1) Home visiting.

(1) Parent education, skill building, and supports.

(I'1'1) Care coordinati on and case managenent.

(1'V) Career devel opnent.

(V) CGoal setting and achi evenent.

Community plans nust provide for initiatives which are
culturally conpetent and relevant to the fanilies' val ues.

(2) The state shall conduct an independent process and
out cone evaluation of all the community incentive grant
initiatives. The evaluation shall be conducted in three
phases: The first phase shall focus on process, including
i mpl erentation and operation, to be reported on after the
first year of operation; the second phase shall be an interim
eval uation of the outcone, to be conpleted after the third
year of operation; the third phase shall be a final evaluation
of process, outcone, and achi evenent of the overall goal of
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1| reducing the incidence of teen pregnancy, to be conpl eted at
2| the end of the fifth year of operation

3 (3) The state shall provide technical assistance,

4| training, and quality assurance to assist the initiative in
5| achieving its goals.

6 Section 199. Paragraph (a) of subsection (1) and

7 | subsection (3) of section 413.031, Florida Statutes, are

8 | anended to read:

9 413.031 Products, purchase by state agencies and

10| institutions.--

11 (1) DEFIN TIONS. --Wen used in this section

12 (a) "Accredited nonprofit workshop" neans a Florida
13 | workshop whi ch has been certified by either the Division of
14 | Blind Services, for workshops concerned with blind persons, or
15| the Departnent of Children and Fam |y Heatth—and

16 | Rehabit+itative Servi ces, when ot her handi capped persons are
17 | concerned, and such "workshop" neans a place where any article
18 | i s manufactured or handwork is carried on and which is

19 | operated for the primary purpose of providing enploynent to
20 | severely handi capped individuals, including the blind, who
21 | cannot be readily absorbed in the conpetitive |abor narket.
22 (3) \When conveni ence or enmergency requires it, the
23 | Departnent of Children and Fanily Heatth—antd—Rehabititative
24 | Services may upon request of the purchasing officer of any
25| institution or agency relieve her or himfromthe obligation
26 | of this section

27 Section 200. Subsection (2) of section 415.104,

28| Florida Statutes, is anended to read:

29 415.104 Protective services investigations of cases of
30 | abuse, neglect, or exploitation of aged persons or disabled
31| adults; transmittal of records to state attorney.--
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1 (2) No later than 30 days after receiving the initial
2| report, the designated aging—and adult services staff of the
3| departnent shall conplete its investigation and classify the
4 | report as proposed confirned or unfounded or close the report
5| without classification and notify the guardi an of the aged

6 | person or disabled adult, the aged person or disabled adult,
7| and the all eged perpetrator. These findings nust be reported
8| to the departnent's central abuse registry and tracking

9| system For proposed confirmed reports, after receiving the
10| final administrative order rendered in a hearing requested

11 | pursuant to s. 415.103(3)(d) or after the 30-day period during
12 | which an al |l eged perpetrator nay request such a hearing has
13 | expired, the departnent shall classify the report of abuse,
14 | neglect, or exploitation as confirnmed or unfounded and shal
15| report its findings to the departnent's central abuse registry
16 | and tracking system and nust do so in accordance with the

17 | final order if a hearing was held.

18 Section 201. Subsection (8) of section 415.1113

19| Florida Statutes, 1998 Suppl enent, is anended to read:

20 415.1113 Adnministrative fines for false report of

21 | abuse, neglect, or exploitation of a disabled adult or an

22 | el derly person.--

23 (8) Al anpunts collected under this section nust be
24 | deposited into the Qperations and Mai ntenance Trust Fund

25| within the Aging—and Adult Services Program &+ee of the

26 | depart nent.

27 Section 202. Subsections (2), (3), and (7) of section
28 | 420.621, Florida Statutes, are anended to read:

29 420.621 Definitions.--As used in ss. 420.621-420.627,
30| the following terns shall have the followi ng neani ngs, unless
31| the context otherw se requires:
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(2) "Departnent" neans the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Servi ces.

(3) "District" neans a service district of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, as set forth in s. 20.19.

(7) "Secretary" neans the secretary of the Departnent
of Children and Fanily Heatth—and—RehabiHtative Services.
Section 203. Paragraph (d) of subsection (1) of

section 421.10, Florida Statutes, is anended to read:

421.10 Rentals and tenant selection.--

(1) In the operation or nanagenent of housing projects
an authority shall at all tines observe the follow ng duties
with respect to rentals and tenants sel ection:

(d) The Departnent of Children and Fanily Heatth—and
RehabiHtative Services, pursuant to 45 CF. R s.
233.20(a)(3)(vii)(c), may not consider as incone for

participants in the WAGES Program assi stance recei ved by
reci pients from other agencies or organi zations such as public
housi ng aut horities.

Section 204. Paragraph (b) of subsection (1) of
section 427.012, Florida Statutes, is anended to read:

427.012 The Conmission for the Transportation
Di sadvant aged. --There is created the Comni ssion for the
Transportation Di sadvantaged in the Departnent of
Transportati on.

(1) The commission shall consist of the foll ow ng
nmenber s:

(b) The secretary of the Departnent of Children and
Fam | y Heatth—and—RehabtHtative Services or the secretary's
desi gnee.
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Section 205. Section 430.015, Florida Statutes, is
amended to read:

430.015 Legislative findings.--The Legislature finds
that it is a public necessity that identifying informtion
contained in the records of elderly persons collected and held
by the Departnent of Elderly Affairs, by volunteers, or by
persons under contract with area agencies on aging be held
confidential and exenpt from public disclosure. Sinmlar
information held by the Departnment of Children and Famly
Heatth—and—Rehabit+itative Services is confidential. |f such
information were not held confidential and exenpt, elderly

persons could fall prey to those seeking to capitalize on
their weaknesses. Also, if their addresses were avail able, and
their disabilities known, crimnals could nore readily attack
these elderly citizens. Accordingly, it is necessary to
protect the health, safety, and welfare of our elderly
citizens, that identifying information regardi ng them be kept
confidenti al

Section 206. Subsection (3) of section 430.04, Florida
Statutes, 1998 Supplenent, is anmended to read:

430.04 Duties and responsibilities of the Departnent
of Elderly Affairs.--The Departnent of Elderly Affairs shall:

(3) Prepare and subnit to the Governor, each Cabi net
nmenber, the President of the Senate, the Speaker of the House
of Representatives, the nminority | eaders of the House and
Senat e, and chairpersons of appropriate House and Senate
committees a master plan for policies and programs in the
state related to aging. The plan nust identify and assess the
needs of the elderly population in the areas of housi ng,
enpl oynent, education and training, nedical care, long-term
care, preventive care, protective services, social services,
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1| mental health, transportation, and |long-termcare insurance,
2 | and other areas considered appropriate by the departnent. The
3| plan nust assess the needs of particul ar subgroups of the

4 | popul ation and eval uate the capacity of existing prograns,

5| both public and private and in state and | ocal agencies, to

6 | respond effectively to identified needs. |If the plan

7 | recomends the transfer of any programor service fromthe

8 | Departnent of Children and Fam | y Heatth—and—RehabiHtative

9| Services to another state departnent, the plan nust also

10 | i ncl ude recommendati ons that provide for an i ndependent

11| third-party nechanism as currently exists in the hunman rights
12 | advocacy committees established in ss. 402.165 and 402. 166,
13| for protecting the constitutional and human rights of

14 | reci pients of departnental services. The plan nust include

15| policy goals and program strategi es designed to respond

16 | efficiently to current and projected needs. The plan nust also
17 | include policy goals and program strategies to pronote

18 | intergenerational relationships and activities. Public

19 | hearings and other appropriate processes shall be utilized by
20| the departnent to solicit input for the devel opnent and

21 | updating of the naster plan from parties including, but not
22| limted to, the follow ng:

23 (a) Elderly citizens and their fanmilies and

24 | caregivers.

25 (b) Local-level public and private service providers,
26 | advocacy organi zations, and other organizations relating to
27 | the el derly.

28 (c) Local governnents.

29 (d) Al state agencies that provide services to the
30| el derly.

31 (e) University centers on aging.
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(f) Area agency on aging and comunity care for the
el derly | ead agenci es.

Section 207. Subsection (3) of section 435.02, Florida
Statutes, is anended to read:

435.02 Definitions.--For the purposes of this chapter

(3) "Licensing agency" neans any state or county
agency which grants |icenses or registration pernmitting the
operation of an enployer or is itself an enployer. Wen there
is no state |icensing agency or the county |icensing agency
chooses not to conduct enploynent screening, "licensing
agency" neans the Departnent of Children and Fanily Heatth—and
Rehabit+i-tatiwve Services.

Section 208. Paragraphs (b) and (c) of subsection (1)

of section 435.05, Florida Statutes, are anended to read:

435.05 Requirenents for covered enpl oyees. - - Except as
ot herwi se provided by law, the follow ng requirenents shal
apply to covered enpl oyees:

(1)

(b) For level 1 screening, the enployer nust submt
the information necessary for screening to the Florida
Departnent of Law Enforcenent within 5 worki ng days after
receiving it. Wen required, the enployer nust at the sane
time submit sufficient information to the Departnment of
Chil dren and Fam | y Heatth—and—Rehabititative Services to
conplete a check of its records relating to the abuse,

negl ect, and exploitation of vulnerable adults. The Florida
Departnent of Law Enforcenent and the Departnent of Children
and Fani |y Heatth—antd—Rehabititative Services w Il conduct
searches of their records and will respond to the enpl oyer
agency. The enmployer will informthe enpl oyee whet her
screeni ng has reveal ed any disqualifying informtion
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1 (c) For level 2 screening, the enployer or |icensing
2 | agency nust subnit the information necessary for screening to
3| the Florida Departnent of Law Enforcenent within 5 working

4 | days after receiving it. \Wen required, the enpl oyer or

5] licensing agency nust al so subnmit sufficient information to

6 | the Departnment of Children and Fam |y Heatth—and

7 | Rehabi+tative Services to conplete a check of its records.

8 | The Florida Departnent of Law Enforcement will conduct a

9| search of its crinmnal and juvenile records and will request
10 | that the Federal Bureau of |nvestigation conduct a search of
11| its records for each enployee for whomthe request is nade.

12 | The Florida Departnent of Law Enforcenent and the Departnent
13| of Children and Fam | y Heatth—and—Rehabititative Services wll
14 | respond to the enployer or |icensing agency, and the enpl oyer
15 ] or licensing agency will informthe enpl oyee whet her screening
16 | has reveal ed di squalifying information

17 Section 209. Section 435.08, Florida Statutes, is

18 | anended to read:

19 435.08 Paynent for processing of fingerprints, state
20| crimnal records checks, and abuse hotline checks.--Either the
21 | enpl oyer or the enployee is responsible for paying the costs
22 | of screening. Paynent shall be subnitted to the Florida

23 | Departnment of Law Enforcenent with the request for screening
24 | When a search of the central abuse hotline is required,

25 | paynent shall be subnitted by separate check to the Departnent
26 | of Children and Fanily Heatth—antd—RehabiHtative Services with
27 | the request for screening.

28 Section 210. Paragraph (f) of subsection (1) of

29 | section 440.151, Florida Statutes, is anended to read:

30 440. 151 Cccupati onal di seases. --

31 (1)
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(f) No conpensation shall be payable for disability or
death resulting fromtuberculosis arising out of and in the
course of enploynent by the Departnent Brvisten of Health ef
the—Dbepartrent—of—Heatth—and—RehabiH-tative—Serviees at a
state tubercul osis hospital, or aggravated by such enpl oynent,
when the enpl oyee had suffered fromsaid disease at any tine
prior to the commencenent of such enpl oynent.

Section 211. Section 442.005, Florida Statutes, is
amended to read:

442.005 Division to nmake study of occupationa
di seases, etc.--The division shall nmake a continuous study of
occupational diseases and the ways and neans for their contro
and prevention and shall nmake and enforce necessary
regul ations for such control. For this purpose, the division
is authorized to cooperate with enpl oyers, enpl oyees, and
carriers and with the Departnent of Health antd—Rehabititative
Set-vi-€es.

Section 212. Subsection (25) of section 443. 036,
Florida Statutes, 1998 Suppl enent, is anmended to read:

443.036 Definitions.--As used in this chapter, unless
the context clearly requires otherw se:

(25) HOSPITAL.--"Hospital" means an institution which
has been licensed, certified, or approved by the Agency for
Heal th Care Admi nistrati on Pepartyent—ef—Heattth—and
RehabiH-tative—Servieces as a hospital

Section 213. Subsection (3) of section 446. 205,

Fl orida Statutes, is anended to read:

446. 205 Job Training Partnership Act fam |y dropout
prevention program - -
(3) Local school boards and district Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services
220
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1| offices shall coordinate with the local private industry

2| council in the devel opnent and inplenentation of a dropout

3| prevention program Mneys nmay be allocated to this program
4| fromthe funds received by each local private industry

5| council.

6 Section 214. Subsection (3) of section 446.23, Florida
7| Statutes, is anended to read:

8 446.23 bligations of a nmentor.--I1t shall be the duty
9| of each nmentor, pursuant to a witten agreenent with the youth
10 | participant, the contracting entity, and the |ocal service

11| delivery area, to:

12 (3) ldentify and support needed social, health care,
13 | and transportation services for the youth partici pant through
14 | the appropriate |local programoffices of the Departnment of

15| Children and Fam |y Heatth—and—Rehabititative Services, the

16 | Departnent of Health,the |ocal vocational rehabilitation

17 | agency, or other appropriate agency.

18 Section 215. Subsection (2) of section 446.25, Florida
19 | Statutes, is anended to read:

20 446.25 | nplenentation. --

21 (2) Primary responsibility for the devel opnent and

22 | coordination of the programshall rest with the Departnent of
23 | Labor and Enpl oynent Security, which shall pronmulgate rules to
24 | establish program gui delines. The service delivery areas

25 | shall coordi nate services such as basic skills training,

26 | nedi cal and social services, and transportation for the

27 | di sadvantaged with the Departnent of Education, State Board of
28 | Community Col |l eges, Departnent of Children and Famly Heatth
29 | and—Rehabititative Services, Departnent of Heal t h, Conm ssion
30| for the Transportation D sadvantaged of the Departnent of

31| Transportation, and other agencies as needed.
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1 Section 216. Subsections (2), (3), (6), and (10) of
2 | section 446.603, Florida Statutes, are anended to read:

3 446.603 Untried Wrker Placenent and Enpl oynent

4 | Incentive Act.--

5 (2) For purposes of this section, the term"untried
6 | worker" nmeans a person who is a hard-to-place participant in
7| the welfare-to-work prograns of the Departnent of Labor and
8 | Enpl oynent Security or the Departrment of Children and Famly
9 | Heatth—and—Rehabititative Services because they have

10| limtations associated with the long-termreceipt of welfare
11 ) and difficulty in sustaining enpl oynent.

12 (3) The Departnent of Labor and Enpl oynent Security
13 | and the Departnent of Children and Fam |y Heatth—and

14 | Rehabit+itative Services, working with the Enterprise Florida
15| Jobs and Educati on Partnership, shall develop five Untried
16 | Worker Pl acenent and Enpl oynent |ncentive pilot projects in at
17 | least five different counties.

18 (6) The Departnent of Labor and Enpl oynent Security
19 | and the Departnent of Children and Fam |y Heatth—and

20 | Rehabititat+ve Services, working with the Enterprise Florida
21| Jobs and Education Partnership, shall develop an incentive
22 | schedul e that costs the state | ess per placenent than the

23| state's 12-nmonth expenditure on a welfare recipient.

24 (10) The Departnent of Labor and Enpl oynent Security
25| and the Departnent of Children and Fanily Heatth—and

26 | Rehabititat+ve Services, working with the Enterprise Florida
27 | Jobs and Education Partnership, may offer to any enpl oyer that
28 | chooses to enploy untried workers such incentives and benefits
29 | that are available and provided in law, as |ong as the

30| long-term cost savings can be quantified with each such

31| additional inducenent.
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Section 217. Subsection (1) of section 446. 604,
Fl orida Statutes, is anended to read:

446. 604 One-Stop Career Centers. --

(1) The Departnent of Managenent Services shal
coordi nate anong the agencies a plan for a One-Stop Career
Center Electronic Network nmade up of One-Stop Career Centers
that are operated by the Departnent of Labor and Enpl oynent
Security, the Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services, the Departnment of Education, and
ot her authorized public or private for-profit or

not-for-profit agents. The plan shall identify resources
within existing revenues to establish and support such

el ectroni c network for service delivery that includes the
Fl ori da Communities Network.

Section 218. Paragraphs (b) and (h) of subsection (1)
and subsection (2) of section 450.191, Florida Statutes, are
amended to read:

450. 191 Executive Ofice of the Governor; powers and
duties. --

(1) The Executive Ofice of the Governor is authorized
and directed to:

(b) Cooperate with the Departnment of Health and
RehabiH-tative—Serviees in establishing nininum standards of
preventive and curative health and of housing and sanitation
in mgrant |abor canps and in making surveys to determ ne the
adequacy of preventive and curative health services avail abl e
to occupants of mnigrant |abor canps;

(h) Cooperate with the Departnment of Children and
Fam | y Heatth—and—RehabtHtative Services in coordinating al
publ i c assistance prograns as they nay apply to mgrant

| aborers;
223

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

(2) The office shall arrange, through the Depart nent
of Heal t h and—Rehabititative—Services, for the provision of
t he suppl enentary services set forth in paragraph (1)(b) to
the extent of avail able appropriations. Such services nay be
provi ded through the use of one or nore traveling
di spensaries, or by contract w th physicians, dentists,
hospitals, or clinics, or in such manner as may be recomended
by the Departnent of Health anrtd—RehabiHtative—Serviees.

Section 219. Subsection (2) of section 450. 211,

Fl orida Statutes, is anended to read:

450. 211 Advisory committee; menbership.--The
Legi sl ati ve Comni ssion on M grant Labor is authorized and
directed to establish an advisory comrttee, which shal
contain the foll owi ng nenbership:

(2) One nenber representing the Departnent of Health
and—RehabiHtative—Serviees;

Section 220. Subsection (1) of section 455. 674,

Fl orida Statutes, is anended to read:

455. 674 Practitioner disclosure of confidential
information; inmmunity fromcivil or crinminal liability.--

(1) A practitioner regulated through the Division of
Medi cal Quality Assurance of the departnent shall not be
civilly or crimnally liable for the disclosure of otherw se
confidential information to a sexual partner or a
needl e-sharing partner under the follow ng circunstances:

(a) If a patient of the practitioner who has tested
positive for human i mmunodeficiency virus discloses to the
practitioner the identity of a sexual partner or a
needl e-shari ng partner

(b) The practitioner recomends the patient notify the
sexual partner or the needl e-sharing partner of the positive
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test and refrain fromengaging in sexual or drug activity in a
manner likely to transmt the virus and the patient refuses,
and the practitioner inforns the patient of his or her intent
to informthe sexual partner or needl e-sharing partner; and
(c) |If pursuant to a perceived civil duty or the
et hical guidelines of the profession, the practitioner
reasonably and in good faith advises the sexual partner or the
needl e-sharing partner of the patient of the positive test and
facts concerning the transni ssion of the virus.

However, any notification of a sexual partner or a

needl e-sharing partner pursuant to this section shall be done
in accordance with protocols devel oped pursuant to rule of the
Departnent of Heal t h antd—Rehabittati-ve—Services.

Section 221. Paragraph (b) of subsection (1) of
section 458.3165, Florida Statutes, is anended to read:

458. 3165 Public psychiatry certificate.--The board
shal |l issue a public psychiatry certificate to an individua
who remits an application fee not to exceed $300, as set by
the board, who is a board-certified psychiatrist, who is
licensed to practice nedicine without restriction in another
state, and who neets the requirenents in s. 458.311(1)(a)-(9)
and (5).

(1) Such certificate shall:

(b) Be issued and renewable biennially if the
secretary of the Departnent of Health and—RehabtHtative
Setrviees and the chair of the departnent of psychiatry at one
of the public nedical schools or the chair of the departnent
of psychiatry at the accredited nedical school at the
University of Mam recomend in witing that the certificate
be issued or renewed.
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Section 222. Subsection (7) of section 458.331
Florida Statutes, 1998 Suppl enent, is anmended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(7) Upon the departnent's receipt fromthe Agency for
Heal th Care Admi nistrati on Pepartwent—oef—Heattth—and
RehabiH-tative—Serviees pursuant to s. 395.0197 of the nanme of
a physi ci an whose conduct nmay constitute grounds for

di sciplinary action by the departnent, the departnent shal
i nvestigate the occurrences upon which the report was based
and determine if action by the departnent against the
physi cian is warrant ed.

Section 223. Subsection (7) of section 459.015,
Florida Statutes, 1998 Suppl enent, is anmended to read:

459. 015 Gounds for disciplinary action by the
board. - -

(7) Upon the departnent's receipt fromthe Agency for
Heal th Care Admi nistrati on Pepartyrent—oef—Heattth—and
RehabiH-tative—Serviees pursuant to s. 395.0197 of the nanme of
an osteopat hi ¢ physici an whose conduct nmay constitute grounds

for disciplinary action by the departnent, the departnent
shal | investigate the occurrences upon which the report was
based and deternmine if action by the departnent against the
ost eopat hi ¢ physician is warrant ed.

Section 224. Paragraph (b) of subsection (5) of
section 461.013, Florida Statutes, 1998 Supplenent, is anmended
to read:

461.013 G ounds for disciplinary action; action by the
board; investigations by departnent.--

(5)
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(b) Upon the departnent's receipt fromthe Agency for

Heal th Care Admi nistrati on Pepartyrent—oef—Heattth—and
RehabiH-tative—Serviees pursuant to s. 395.0197 of the nanme of

t he podi atric physician whose conduct may constitute grounds

for disciplinary action by the departnent, the departnent
shal | investigate the occurrences upon which the report was
based and deternmine if action by the departnent against the
podi atric physician is warranted.

Section 225. Paragraph (b) of subsection (2) and
subsection (4) of section 466.023, Florida Statutes, are
amended to read:

466. 023 Dental hygienists; scope and area of
practice. --

(2) Dental hygienists may performtheir duties:

(b) In public health progranms and institutions of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, Departnent of Health, and Departnment of Juvenile

Justice under the general supervision of a |licensed dentist;
or

(4) The board by rule may limt the nunber of dental
hygi eni sts or dental assistants to be supervised by a denti st
if they perform expanded duties requiring direct or indirect
supervi sion pursuant to the provisions of this chapter. The
purpose of the linmtation shall be to protect the health and
safety of patients and to ensure that procedures which require
nore than general supervision be adequately supervised.
However, the Departnent of Children and Fanily Heatth—and
Rehabi+tative Services, Departnent of Health, Departnent of
Juvenile Justice,and public institutions approved by the

board shall not be so limted as to the nunber of dental
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hygi eni sts or dental assistants working under the supervision
of a licensed denti st.

Section 226. Subsection (6) of section 467.009,
Florida Statutes, 1998 Suppl enent, is anmended to read:

467.009 M dw fery prograns; education and training
requi renments. - -

(6) The training required under this section shal
include training in either hospitals or alternative birth
settings, or both, with particular enphasis on | earning the
ability to differentiate between | owrisk pregnanci es and
hi gh-risk pregnancies. A hospital or birthing center
receiving public funds shall be required to provide student
m dwi ves access to observe | abor, delivery, and postparta
procedures, provided the wonman in | abor has given inforned
consent. The Departnent of Health and—Rehabirttative—Services
shal|l assist in facilitating access to hospital training for
approved mdw fery prograns.

Section 227. Paragraph (a) of subsection (2) of
section 467.0125, Florida Statutes, is anended to read:

467.0125 Licensure by endorsenent. --

(2) The departnent may issue a tenporary certificate
to practice in areas of critical need to any nmidwife who is
qgqual i fying for licensure by endorsenent under subsection (1),
with the followi ng restrictions:

(a) The Departnent of Health and—RehabtHtative
Servwiees shall deternmne the areas of critical need, and the
mdwi fe so certified shall practice only in those specific
areas, under the auspices of a physician |icensed pursuant to
chapter 458 or chapter 459, a certified nurse mdw fe |icensed
pursuant to chapter 464, or a mdwife |licensed under this
chapter, who has a mninmumof 3 years' professiona
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1| experience. Such areas shall include, but not be limted to,
2 | health professional shortage areas designated by the United
3| States Departnent of Health and Human Servi ces.
4 Section 228. Subsection (8) of section 468. 1685,
5| Florida Statutes, 1998 Suppl enent, is anmended to read:
6 468. 1685 Powers and duties of board and
7| departnent.--1t is the function and duty of the board,
8 | together with the departnent, to:
9 (8) Set up procedures by rule for advising and acting
10 | together with the Departnent of Health antd—RehabtHtative
11 | Serviees and ot her boards of other health professions in
12 | matters affecting procedures and nethods for effectively
13 | enforcing the purpose of this part and the adm nistration of
14 | chapter 400.
15 Section 229. Paragraph (a) of subsection (5) of
16 | section 470.021, Florida Statutes, is anended to read:
17 470.021 Direct disposal establishnent; standards and
18 | location; registration.--
19 (5)(a) Each direct disposal establishnent shall at al
20 | tinmes be subject to the inspection of all its buildings,
21 | grounds, and vehicles used in the conduct of its business, by
22 | the departnent, the Departnent of Health antd—Rehabititative
23 | Servieces, and | ocal governnent inspectors and by their agents.
24 | The board shall adopt rules which establish such inspection
25 | requirenents.
26 Section 230. Subsection (2) and paragraph (a) of
27 | subsection (7) of section 470.025, Florida Statutes, are
28 | anended to read:
29 470.025 Cinerator facility; licensure.--
30 (2) Application for licensure of cinerator facilities
31| shall be on a formfurni shed and prescribed by the departnent
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1| and shall be acconpani ed by a nonrefundable |icense fee of up
2| to $300 as set by board rule. No license may be issued unl ess
3| the cinerator facility has been inspected and approved as

4| neeting all requirenents as set forth by the departnment, the

5| Departnent of Heal th anrd—RehabiHtative—Serviees, the

6 | Departnent of Environnental Protection, or any |ocal ordinance
7| regulating the sane. The board shall establish by rule

8 | standards for cinerator facilities, including, but not linted
9]to, requirenents for refrigeration and storage of dead hunan
10 | bodi es, use of fornms and contracts, and record retention

11 (7)(a) Each cinerator facility shall at all tines be
12 | subject to the inspection of all its buildings, grounds, and
13 | vehicles used in the conduct of its business, by the

14 | departnent, the Departrment of Environnental Protection, the

15 | Departnent of Heal t h antd—Rehabititati-ve—Serviees, and | oca

16 | governnent inspectors and by their agents. The board shal

17 | adopt rul es which establish such inspection requirenents.

18 Section 231. Paragraph (e) of subsection (1) of

19 | section 470.0301, Florida Statutes, 1998 Supplenent, is

20 | anended to read:

21 470.0301 Renoval services; refrigeration facilities;
22 | centralized enbalnming facilities.--In order to ensure that the
23 | renoval, refrigeration, and enbal mi ng of all dead human bodi es
24 | is conducted in a nmanner that properly protects the public's
25| health and safety, the board shall adopt rules to provide for
26 | the registration of renoval services, refrigeration

27 | facilities, and centralized enbalnmng facilities operated

28 | i ndependently of funeral establishnents, direct disposa

29 | establishnents, and cinerator facilities.

30 (1) REMOVAL SERVI CES AND REFRI GERATI ON SERVI CES. - -

31
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1 (e) Every registrant under this section shall at al

2| tinmes be subject to the inspection of all its buildings,

3| grounds, and vehicles used in the conduct of its business, by
4| the departnent or any of its designated representatives or

5| agents, or local or Departnent of Health anrd—RehabitHtative

6 | Serviees inspectors. The board shall by rule establish

7| requirenents for inspection of renoval services and

8| refrigeration services.

9 Section 232. Paragraph (b) of subsection (1) of

10 | section 487.0615, Florida Statutes, is anended to read:

11 487. 0615 Pesticide Review Council. --

12 (1)

13 (b) The council shall consist of 11 scientific nenbers
14| as follows: a scientific representative fromthe Departnment of
15| Agriculture and Consuner Services, a scientific representative
16 | fromthe Departnent of Environnental Protection, a scientific
17 | representative fromthe Departnent of Health and

18 | Rehabititative—Services, and a scientific representative from
19 | the Gane and Fresh Water Fish Commi ssion, each to be appointed
20| by the respective agency; the dean of research of the

21| Institute of Food and Agricultural Sciences of the University
22 | of Florida; and six nenbers to be appointed by the Governor

23 | The six nenbers to be appointed by the Governor nust be a

24 | pesticide industry representative, a representative of an

25 | environnental group, a hydrol ogist, a toxicologist, a

26 | scientific representative fromone of the five water

27 | managenent districts rotated anong the five districts, and a
28 | grower representative froma list of three persons nom nated
29 | by the statew de grower associ ations. Each nenber shall be

30 | appointed for a termof 4 years and shall serve until a

31
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successor is appointed. A vacancy shall be filled for the
remai nder of the unexpired term

Section 233. Paragraph (c) of subsection (15) and
subsection (16) of section 489.503, Florida Statutes, 1998
Suppl enent, are anended to read

489.503 Exenptions.--This part does not apply to:

(15) The provision, installation, testing, routine
mai nt enance, factory-servicing, or nonitoring of a persona
energency response system as defined in s. 489.505, by an
aut hori zed person who:

(c) Perforns services for the Departnent of Children
and Fani |y Heatth—antd—Rehabititative Servi ces under chapter
410; or

(16) The nonitoring of a personal energency response
system as defined in s. 489.505, by a charitable,
not-for-profit corporation acting in accordance with a
contractual agreement with the Agency for Health Care
Adm nistration or one of its |licensed health care facilities,
the Departnent of Elderly Affairs, or the Departnment of
Chil dren and Fam | y Heatth—and—Rehabititative Services,
providing that the organi zati on does not perform any other

service requiring certification or registration under this
part. Nothing in this subsection shall be construed to provide
any of the agencies nentioned in this subsection the authority
to develop rules, criteria, or policy pursuant to this
subsecti on.

Section 234. Subsection (1) of section 489.551
Florida Statutes, 1998 Suppl enent, is anmended to read:

489.551 Definitions.--As used in this part:

(1) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.
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1 Section 235. Subsection (9) of section 499.003,

2| Florida Statutes, is anended to read:

3 499. 003 Definitions of ternms used in ss.

4| 499.001-499.081.--As used in ss. 499.001-499.081, the term

5 (9) "Departnent" neans the Departnent of Health and
6 | Rehabititati-ve—Serviees.

7 Section 236. Section 499.004, Florida Statutes, is

8 | anended to read:

9 499. 004 Adnministration and enforcenent by

10 | departnent.--The Departnent of Health and—Rehabititative

11 | Serviees shall adninister and enforce ss. 499.001-499.081 to
12 | prevent fraud, adulteration, nisbranding, or false advertising
13| in the preparation, manufacture, repackaging, or distribution
14 | of drugs, devices, and cosnetics.

15 Section 237. Subsections (1), (3), and (4) of section
16 | 499.02, Florida Statutes, are anended to read:

17 499.02 Florida Drug Technical Review Panel; purpose
18 | nenbershi p; neetings; records; expenses.--

19 (1) The Florida Drug Techni cal Review Panel

20 | hereinafter referred to as the "technical panel," is

21| established within the departnent and shall consist of five
22 | menbers appointed by the Secretary of Health and

23 | Rehabititat+ve—Servieces. The technical panel shall provide

24 | assistance to the departnent and nake recommendati ons on

25 | applications for investigational drugs not involved in

26 | interstate commerce

27 (3) A vacancy in nenbership occurring before the

28 | expiration of a termshall be filled by a nenber appointed by
29 | the Secretary of Heal th antd—RehabitHtative—Serviees for the
30 | remai nder of that term

31
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1 (4) As the terns of nenbers naturally expire, the

2| Secretary of Healt h and—Rehabititative—Serviees shall appoint
3| successors for terns of 4 years each. Menbers of the

4 | technical panel may be reappoi nted.

5 Section 238. Subsection (1) of section 499.022,

6| Florida Statutes, is anended to read:

7 499. 022 Technical review, approvals and denials.--

8 (1) The technical panel shall review each

9 | investigational drug application and, based on the information
10 | provided by the applicant under s. 499.018, shall reconmend
11 | approval or denial to the Secretary of Health and

12 | Rehabititative—Services.

13 Section 239. Subsection (3) of section 499.039

14| Florida Statutes, is anended to read:

15 499.039 Sale, distribution, or transfer of harnfu

16 | chemical substances; penalties; authority for enforcenent.--1It
17 1 is unlawful for a person to sell, deliver, or give to a person
18 | under the age of 18 years any conpound, liquid, or chemca

19 | containing toluol, hexane, trichloroethyl ene, acetone,

20| toluene, ethyl acetate, nethyl ethyl ketone, trichl oroethane,
21| i sopropanol, methyl isobutyl ketone, ethylene glyco

22 | nononet hyl et her acetate, cycl ohexanone, nitrous oxide,

23| diethyl ether, alkyl nitrites (butyl nitrite), or any sinilar
24 | substance for the purpose of inducing by breathing, inhaling,
25| or ingesting a condition of intoxication or which is intended
26 | to distort or disturb the auditory, visual, or other physica
27 | or nental processes.

28 (3) The Departnent of Health and—RehabtHtative

29 | Services shall adopt rules to inplenent this section

30 Section 240. Subsections (1) and (2) of section

31| 499.051, Florida Statutes, are anended to read:
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1 499. 051 |Inspections and investigations.--

2 (1) The agents of the Departnent of Health and

3 | Rehabittative—Serviees and of the Departnent of Law

4 | Enforcenent, after they present proper identification, may

5| inspect, nonitor, and investigate any establishnment pernitted
6 | pursuant to ss. 499.001-499. 081 during business hours for the
7 | purpose of enforcing ss. 499.001-499. 081, chapters 465, 501

8| and 893, and the rules of the departnent that protect the

9| public health, safety, and welfare

10 (2) In addition to the authority set forth in

11 | subsection (1), the departnment and any duly designated officer
12 | or enployee of the departnent may enter and inspect any other
13 | establishnent for the purpose of determining conpliance with
14 | ss. 499. 001-499. 081 and rul es adopted under those sections

15| regardi ng any drug, device, or cosnetic product. The authority
16 | to enter and i nspect does not extend to the practice of the
17 | profession of pharmacy, as defined in chapter 465 and the

18 | rul es adopted under that chapter, in a pharmacy permtted

19 | under chapter 465. The Departnent of Busi ness and Professiona
20 | Regul ation shall conduct routine inspections of retai
21 | pharmacy whol esal ers at the tine of the regular pharnacy
22 | permt inspection and shall send the inspection report
23 | regardi ng drug whol esal e activity to the Departnent of Health
24 | and—Rehabit+tati-ve—Serviees.
25 Section 241. Subsection (2) of section 499.601
26| Florida Statutes, is anended to read:
27 499.601 Legislative intent; construction.--
28 (2) The provisions of this part are cunul ative and
29 | shall not be construed as repealing or affecting any powers,
30| duties, or authority of the Departnent of Health and
31 | Rehabititative—Serviees under any other |law of this state;
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except that, with respect to the regulation of ether as herein
provided, in instances in which the provisions of this part
may conflict with any other such law, the provisions of this
part shall control

Section 242. Subsection (2) of section 499.61, Florida
Statutes, is anended to read:

499.61 Definitions.--As used in this part:

(2) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

Section 243. Paragraph (b) of subsection (5) of
section 500.12, Florida Statutes, is anended to read:

500. 12 Food pernits; building permts.--

(5) It is the intent of the Legislature to elimnate
duplication of regulatory inspections of food. Regul atory and
permtting authority over any food establishnment is preenpted
to the departnent, except as provided in chapters 370 and 372.

(b) Food service establishnents, as defined in s.

381. 0072, that have ancillary, prepackaged retail food sales
shal | be regul ated by the Departnent of Health and
Rehabiti-tative—Services.

Section 244. Paragraph (b) of subsection (3) of
section 501.001, Florida Statutes, is anmended to read:

501.001 Florida Anti-Tanpering Act.--

(3)

(b) In addition to any other agency which has
authority to investigate and prosecute violations of this
section, the Departnent of Health antd—RehabiHtative—Serviees,
under chapter 499, shall initiate actions necessary to
safeguard the public welfare by identifying and renoving
suspect drugs, devices, or cosnetics from consuner channels if
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drug, device, or cosnetic tanpering is identified, alleged, or
suspect ed.

Section 245. Paragraph (b) of subsection (4) of
section 509.013, Florida Statutes, is anended to read:

509.013 Definitions.--As used in this chapter, the
term

(4)

(b) The following are excluded fromthe definition in
par agraph (a):

1. Any dormitory or other living or sleeping facility
mai ntai ned by a public or private school, college, or
university for the use of students, faculty, or visitors;

2. Any hospital, nursing hone, sanitarium assisted
living facility, or other simlar place;

3. Any place renting four rental units or |ess, unless
the rental units are advertised or held out to the public to
be places that are regularly rented to transients;

4. Any unit or group of units in a condom ni um
cooperative, or tinmeshare plan and any individually or
collectively owned one-fanmly, two-famly, three-famly, or
four-fanmly dwelling house or dwelling unit that is rented for
periods of at |east 30 days or 1 cal endar nonth, whichever is
| ess, and that is not advertised or held out to the public as
a place regularly rented for periods of less than 1 cal endar
nmont h, provided that no nore than four rental units within a
singl e conpl ex of buildings are available for rent;

5. Any migrant |abor canp or residential mgrant
housi ng pernmitted by the Departnent of Health and
Rehabittative—Serviees; under ss. 381.008-381.00895; and
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6. Any establishnment inspected by the Departnent of
Heal t h and—Rehabititative—Services and regul ated by chapter
513.

Section 246. Paragraphs (a) and (d) of subsection (2)
of section 509.032, Florida Statutes, 1998 Suppl enent, are
amended to read:

509.032 Duties.--

(2) I NSPECTI ON OF PREM SES. - -

(a) The division has responsibility and jurisdiction
for all inspections required by this chapter. The division
has responsibility for quality assurance. Each |licensed
establ i shnent shall be inspected at |east biannually and at
such other times as the division determines is necessary to
ensure the public's health, safety, and welfare. The division
shal | establish a systemto deternine inspection frequency.
Public | odging units classified as resort condom niuns or
resort dwellings are not subject to this requirenent, but
shal |l be nmade available to the division upon request. |If,
during the inspection of a public |odging establishnent
classified for renting to transient or nontransient tenants,
an inspector identifies disabled adults or elderly persons who
appear to be victins of neglect, as defined in s. 415.102, or
in the case of a building that is not equipped with autonatic
sprinkl er systems, tenants or clients who may be unable to
sel f-preserve in an energency, the division shall convene
neetings with the foll owi ng agencies as appropriate to the
i ndi vidual situation: the Departnment of Health and
RehabiH-tative—Serviees, the Departnent of Elderly Affairs,
the area agency on aging, the local fire marshal, the landlord
and affected tenants and clients, and other rel evant
organi zations, to develop a plan which inproves the prospects
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for safety of affected residents and, if necessary, identifies
alternative living arrangenents such as facilities |icensed
under part |l or part IIl of chapter 400.

(d) The division shall adopt and enforce sanitation
rules consistent with law to ensure the protection of the
public fromfood-borne illness in those establishnents
licensed under this chapter. These rules shall provide the
standards and requirenents for obtaining, storing, preparing,
processi ng, serving, or displaying food in public food service
establ i shnents, approving public food service establishnment
facility plans, conducting necessary public food service
establ i shnent inspections, cooperating and coordinating with
t he Departnent of Heal th and—RehabiHtative—Serviees in
epi dem ol ogi cal investigations, and initiating enforcenent
actions, and for other such responsibilities deenmed necessary
by the division.

Section 247. Subsection (4) of section 509. 251
Fl orida Statutes, is anended to read:

509. 251 License fees.--

(4) The actual costs associated with each
epi dem ol ogi cal investigation conducted by the Departnent of
Heal t h and—Rehabititative—Servieces in public food service
establi shnents licensed pursuant to this chapter shall be
accounted for and submitted to the division annually. The
di vision shall journal transfer the total of all such anpunts
fromthe Hotel and Restaurant Trust Fund to the Departnment of
Heal t h and—Rehabittative—Servieces annual |l y; however, the
total anount of such transfer nmay not exceed an anpunt equa
to 5 percent of the annual public food service establishnment
licensure fees received by the division

239

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1 Section 248. Paragraph (b) of subsection (1) of

2| section 509.291, Florida Statutes, is anended to read:

3 509. 291 Advisory council.--

4 (1) There is created an 18-nmenber advisory council.

5 (b) The division, the Departnent of Health and

6 | Rehabititative—Serviees, the Florida Hotel and Mot el

7 | Associ ation, the Florida Restaurant Associ ation, the Florida

8 | Apartnment Association, and the Florida Association of Realtors
9 | shall each designate one representative to serve as a voting
10 | menber of the council, and one nenber appointed by the

11 | secretary nust be appointed to represent nontransient public
12 | | odgi ng establishnments. |In addition, one hospitality

13 | adnini stration educator froman institution of higher

14 | education affiliated with the Hospitality Education Program
15| pursuant to s. 509.302(2) shall serve for a termof 2 years as
16 | a voting nenber of the council. This single representative

17 | shall be designated on a rotating basis by the institution or
18 | institutions of higher education affiliated with this program
19 | pursuant to s. 509.302(2).
20 Section 249. Subsection (1) of section 513.01, Florida
21| Statutes, is anended to read:
22 513.01 Definitions.--As used in this chapter, the
23 | term
24 (1) "Departnent" neans the Departnent of Health and
25 | Rehabittative—Serviees and includes its representative county
26 | health departnents.
27 Section 250. Paragraph (a) of subsection (4) of
28 | section 561.121, Florida Statutes, is anended to read:
29 561. 121 Deposit of revenue. --
30
31
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1 (4) State funds collected pursuant to s. 561.501 shal
2| be paid into the State Treasury and credited to the foll ow ng
3 | accounts:

4 (a) Nine and eight-tenths of the surcharge on the sale
5| of alcoholic beverages for consunption on premnises shall be

6| transferred to the Children and Adol escents Substance Abuse

7 | Trust Fund, which shall remain with the Departnent of Children
8 | and Fami | y Heatth—and—Rehabititative Services for the purpose
9| of funding prograns directed at reducing and elininating

10 | substance abuse probl emrs anong chil dren and adol escents.

11 Section 251. Subsection (2) of section 561.17, Florida
12 | Statutes, is anended to read:

13 561.17 License and registration applications; approved
14 | person. - -

15 (2) Al applications for al coholic beverage |icenses
16 | for consunption on the prem ses shall be acconpanied by a

17 | certificate of the Division of Hotels and Restaurants of the
18 | Departnent of Busi ness and Professional Regul ation or the

19 | Departnent of Agriculture and Consuner Services or the
20 | Departnent of Heal t h and—Rehabititative—Serviees or the county
21| health departnment that the place of business wherein the
22 | business is to be conducted neets all of the sanitary
23 | requirenents of the state.
24 Section 252. Subsection (5) of section 561.19, Florida
25| Statutes, is anended to read:
26 561.19 License issuance upon approval of division.--
27 (5) A fee of $10,750 shall be collected from each
28 | person, firm or corporation that is issued a new |liquor
29 | license subject to the limtation inposed in s. 561.20(1) as
30| provided in this section. This initial license fee shall not
31| be inposed on any |icense renewal and shall be in addition to
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the license fees inposed by s. 565.02. The revenues collected
fromthe initial license fee inposed by this subsection shal
be deposited in the Departnment of Children and Family Health
ant—Rehabi-H-tative Services' Operations and Mi nt enance Trust
Fund to be used only for al cohol and drug abuse educati on

treatnent, and prevention prograns.

Section 253. Paragraph (d) of subsection (1) of
section 561.29, Florida Statutes, is anended to read:

561.29 Revocation and suspension of |icense; power to
subpoena. - -

(1) The division is given full power and authority to
revoke or suspend the license of any person holding a |license
under the Beverage Law, when it is determ ned or found by the
di vi si on upon sufficient cause appearing of:

(d) Mintaining licensed prenises that are unsanitary
or are not approved as sanitary by the D vision of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ati on, the Departnent of Agriculture and Consuner
Services, the county board of health, or the Departnent of
Heal t h and—Rehabittative—Serviees, whichever has jurisdiction
t her eof .

Section 254. Paragraph (b) of subsection (1) of
section 570.42, Florida Statutes, is anended to read:

570.42 Dairy Industry Technical Council.--

(1) COWCSITION. --The Dairy Industry Techni cal Counci
is hereby created in the departnent and shall be conposed of
seven nmenbers as foll ows:

(b) An enployee of the Department of Health and
Rehabiti-tative—Services.
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1 Section 255. Paragraph (b) of subsection (3) and

2 | paragraph (a) of subsection (6) of section 576.045, Florida
3| Statutes, are anended to read

4 576.045 Nitrate; findings and intent; fees; purpose;
5 | best-managenent practices; waiver of liability; conpliance;
6| rules; report; exclusions; expiration.--

7 (3) PURPCSE. --The funds coll ected pursuant to

8 | subsection (2) nust be used by the departnent for the sole

9 | purpose of:

10 (b) Approving, adopting, publishing, and distributing
11 | best-nmanagenent practices. In the process of approving and
12 | adopti ng best-nmanagenent practices, the departnent shal

13| consult with the Departnent of Environnental Protection, the
14 | Departnent of Heal th and—Rehabititative—Services, the water
15 | managenent districts, environnental groups, the fertilizer
16 | industry, and representatives fromthe affected farmng

17 | groups.

18

19 | This subsection nust be inplenented through a nenorandum of
20 | under st andi ng between the departnent and the Departnent of
21| Environnental Protection to be adopted by Cctober 1, 1994.
22 (6) RULEMAKI NG - -

23 (a) The departnent, in consultation with the

24 | Departnent of Environnental Protection, the Departnent of

25 | Heal t h and—RehabiHtative—Serviees, the water nmanagenent

26 | districts, environnental groups, the fertilizer industry, and
27 | representatives fromthe affected farni ng groups, shall adopt
28 | rules to:

29 1. Specify the requirenents of best-nanagenent

30| practices to be inplenented by property owners and

31| | easehol ders.
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1 2. Establish procedures for property owners and

2 | l easehol ders to subnit the notice of intent to conply with

3 | best - managenent practi ces.

4 3. Establish schedules for inplenentation of

5 | best-managenent practices, and of interimneasures that can be
6 | taken prior to adoption of best-nanagenent practices.

7 4, Establish a systemto assure the inplenentation of
8 | best - managenent practices, including recordkeeping

9 | requirenents.

10 Section 256. Section 585.15, Florida Statutes, is

11 | anended to read:

12 585. 15 Dangerous transmni ssi bl e di sease or pest a

13 | public nuisance.--The departnent nay declare by rule that a

14 | certain pest or disease of animals is a public nuisance. Wen
15| a pest or disease is thus deternined to be dangerous,

16 | transmissible, or threatening to an agricultural interest of
17 | the state, it shall be known as a "reportabl e disease." Each
18 | reportabl e di sease shall be included by rule on the

19 | departnent's dangerous transm ssible disease list. Wen

20 | necessary because of the possible inpact of an ani mal di sease
21| on public health, the departnent may consult with the

22 | Departnment of Heal t h and—Rehabittative—Serviees regardi ng an
23 | animal di sease that is transm ssible to humans.

24 Section 257. Subsection (3) of section 585.21, Florida
25| Statutes, is anended to read:

26 585.21 Sal e of biological products.--

27 (3) Any biological product for aninmals which is used
28 | or proposed to be used in a field test in this state nust be
29 | approved for such use by the departnent. Before issuing

30 | approval, the departnent shall consult with the Gane and Fresh
31| Water Fish Conmmission if wildlife are involved and the
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Depart nent of Heal t h and—Rehabittative—Serviees if the
di sease may affect hunans.

Section 258. Paragraph (c) of subsection (9) of
section 624.424, Florida Statutes, 1998 Supplenent, is anended
to read:

624. 424 Annual statenment and other information.--

(9)

(c) Any information provided by an insurer under this
subsection does not violate any right of confidentiality or
contract that the insurer may have with covered persons. The
insurer is inmmune fromany liability that it may ot herw se
incur through its release of such information to the Agency
for Health Care Adnini strati on bBepartrent—of—Heatth—and
Rehabiti-tative—Services.

Section 259. Paragraph (c) of subsection (4) of

section 627.429, Florida Statutes, is anended to read:

627.429 Medical tests for human i mmunodeficiency virus
i nfection and acquired i mmune deficiency syndrone for
i nsurance purposes. - -

(4) USE OF MEDI CAL TESTS FOR UNDERWRI TI NG - -

(c) An applicant shall be notified of a positive test
result by a physician designated by the applicant or, in the
absence of such designation, by the Departnment of Health and
Rehabit+i-tative—Servieces. Notification nust include all of the
fol |l owi ng:

1. Face-to-face posttest counseling on the neaning of
the test results, the possible need for additional testing,
and the need to elimnate behavi or which mght spread the
di sease to others.
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1 2. The availability in the person's geographic area of
2| any appropriate health care services, including nental health
3| care, and appropriate social and support services.

4 3. The benefits of |ocating and counseling any

5] individual by whomthe infected individual may have been

6 | exposed to hunman i munodefi ci ency virus and any individua

7 | whomthe infected individual may have exposed to the virus.

8 4. The availability, if any, of the services of public
9| health authorities with respect to |locating and counseling any
10 | i ndi vidual described in subparagraph 3.

11 Section 260. Subsection (2) of section 627.6418,

12| Florida Statutes, is anended to read:

13 627.6418 Coverage for mammograns. - -

14 (2) Except as provided in paragraph (1)(b), for

15 | manmogr ans done nore frequently than every 2 years for wonen
16 | 40 years of age or ol der but younger than 50 years of age, the
17 | coverage required by subsection (1) applies, with or without a
18 | physician prescription, if the insured obtains a mambgramin
19| an office, facility, or health testing service that uses
20 | radi ol ogi cal equi pnent registered with the Departnent of
21 | Heal t h and—Rehabititative—Services for breast cancer
22 | screening. The coverage is subject to the deductible and
23 | coi nsurance provisions applicable to outpatient visits, and is
24 | al so subject to all other terns and conditions applicable to
25| other benefits. This section does not affect any requirenents
26 | or prohibitions relating to who may perform anal yze, or
27 | interpret a nanmogram or the persons to whomthe results of a
28 | mammogr am nmay be furni shed or rel eased.
29 Section 261. Subsection (2) of section 627.6613
30| Florida Statutes, is anended to read:
31 627.6613 Coverage for mammograns. - -
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(2) Except as provided in paragraph (1)(b), for
manmogr ans done nore frequently than every 2 years for wonen
40 years of age or ol der but younger than 50 years of age, the
coverage required by subsection (1) applies, with or without a
physi cian prescription, if the insured obtains a mammbgramin
an office, facility, or health testing service that uses
radi ol ogi cal equi pnent registered with the Departnment of
Heal t h and—Rehabit+itative—Services for breast cancer
screening. The coverage is subject to the deductible and
coi nsurance provisions applicable to outpatient visits, and is
al so subject to all other terns and conditions applicable to
ot her benefits. This section does not affect any requirenents
or prohibitions relating to who may perform anal yze, or
interpret a manmogram or the persons to whomthe results of a
manmogr am nmay be furni shed or rel eased.

Section 262. Subsection (4) of section 627.736,
Florida Statutes, 1998 Suppl enent, is anmended to read:

627.736 Required personal injury protection benefits;
exclusions; priority.--

(4) BENEFITS; WHEN DUE. --Benefits due froman insurer
under ss. 627.730-627.7405 shall be primary, except that
benefits received under any workers' conpensation | aw shall be
credi ted agai nst the benefits provided by subsection (1) and
shal | be due and payabl e as | oss accrues, upon receipt of
reasonabl e proof of such | oss and the anpbunt of expenses and
| oss incurred which are covered by the policy issued under ss.
627. 730-627. 7405. When the Agency for Health Care

Adm ni strati on Pepartrwent—ef—Heatth—andRehabititati-ve
Serviees provi des, pays, or becones liable for nedica

assi stance under the Medicaid programrelated to injury,
si ckness, disease, or death arising out of the ownership,
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mai nt enance, or use of a notor vehicle, benefits under ss.
627. 730-627. 7405 shall be subject to the provisions of the
Medi cai d program

(a) An insurer may require witten notice to be given
as soon as practicable after an accident involving a notor
vehicle with respect to which the policy affords the security
required by ss. 627.730-627. 7405.

(b) Personal injury protection insurance benefits paid
pursuant to this section shall be overdue if not paid within
30 days after the insurer is furnished witten notice of the
fact of a covered |oss and of the anpbunt of sane. |If such
witten notice is not furnished to the insurer as to the
entire claim any partial anount supported by witten notice
is overdue if not paid within 30 days after such witten
notice is furnished to the insurer. Any part or all of the
remai nder of the claimthat is subsequently supported by
witten notice is overdue if not paid within 30 days after
such witten notice is furnished to the insurer. However, any
payrment shall not be deened overdue when the insurer has
reasonabl e proof to establish that the insurer is not
responsi ble for the paynent, notw thstanding that witten
notice has been furnished to the insurer. For the purpose of
calculating the extent to which any benefits are overdue,
payment shall be treated as being nade on the date a draft or
other valid instrunent which is equivalent to paynent was
placed in the United States mail in a properly addressed,
post paid envel ope or, if not so posted, on the date of
delivery.

(c) Al overdue paynents shall bear sinple interest at
the rate of 10 percent per year
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1 (d) The insurer of the owner of a notor vehicle shal

2 | pay personal injury protection benefits for

3 1. Accidental bodily injury sustained in this state by
4| the owner while occupying a notor vehicle, or while not an

5| occupant of a self-propelled vehicle if the injury is caused
6 | by physical contact with a notor vehicle.

7 2. Accidental bodily injury sustained outside this

8| state, but within the United States of Anerica or its

9| territories or possessions or Canada, by the owner while

10 | occupying the owner's notor vehicle.

11 3. Accidental bodily injury sustained by a relative of
12 | the owner residing in the sane househol d, under the

13 | circunstances described in subparagraph 1. or subparagraph 2.
14 | provided the relative at the tine of the accident is domiciled
15| in the owner's household and is not hinself or herself the

16 | owner of a notor vehicle with respect to which security is

17 | requi red under ss. 627.730-627. 7405.

18 4. Accidental bodily injury sustained in this state by
19 | any other person while occupying the owner's notor vehicle or
20| if aresident of this state, while not an occupant of a

21| self-propelled vehicle, if the injury is caused by physica

22 | contact with such notor vehicle, provided the injured person
23] is not hinself or herself:

24 a. The owner of a notor vehicle with respect to which
25| security is required under ss. 627.730-627.7405; or

26 b. Entitled to personal injury benefits fromthe

27 | insurer of the owner or owners of such a notor vehicle.

28 (e) If two or nore insurers are |liable to pay persona
29 | injury protection benefits for the sane injury to any one

30 | person, the naxi num payabl e shall be as specified in

31| subsection (1), and any insurer paying the benefits shall be
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1| entitled to recover fromeach of the other insurers an

2| equitable pro rata share of the benefits paid and expenses
3|lincurred in processing the claim

4 (f) Medical paynents insurance, if available in a

5] policy of notor vehicle insurance, shall pay the portion of

6| any claimfor personal injury protection nedical benefits

7 | which is otherwi se covered but is not payable due to the

8 | coi nsurance provision of paragraph (1)(a), regardl ess of

9 | whether the full anmount of personal injury protection coverage
10 | has been exhausted. The benefits shall not be payable for the
11 | anmount of any deducti bl e which has been sel ect ed.

12 (g) It is aviolation of the insurance code for an

13 ) insurer to fail to tinely provide benefits as required by this
14 | section with such frequency as to constitute a genera

15 | busi ness practi ce.

16 Section 263. Section 636.052, Florida Statutes, is

17 | anended to read:

18 636.052 Civil renedy.--In any civil action brought to
19 | enforce the terns and conditions of a prepaid linted health
20 | service organi zation contract, the prevailing party is

21 | entitled to recover reasonable attorney's fees and court

22 | costs. This section does not authorize a civil action against
23| the departnent, its enpl oyees, or the commi ssioner or agai nst
24 | the Agency for Health Care Adnini stration Bepartrent—of—Health
25 | and—Rehabittative—Servieces, its enployees, or the director

26 | seeretary of that agency departrent.

27 Section 264. Subsection (1) of section 641.22, Florida
28 | Statutes, is anended to read:

29 641. 22 Issuance of certificate of authority.--The

30 | departnent shall issue a certificate of authority to any

3l | entity filing a conpleted application in conformty with s.
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1| 641. 21, upon paynent of the prescribed fees and upon the

2 | departnent's being satisfied that:

3 (1) As a condition precedent to the issuance of any

4 | certificate, the entity has obtained a health care provider

5| certificate fromthe Agency for Health Care Adninistration

6 | Pepartrent—of—Heatth—and—RehabiH-tati-ve—Serviees pursuant to
7| part 1l of this chapter

8 Section 265. Subsection (1) of section 641.23, Florida
9| Statutes, is anended to read:

10 641. 23 Revocation or cancellation of certificate of
11 | authority; suspension of enrollnent of new subscribers; terns
12 | of suspension. --

13 (1) The maintenance of a valid and current health care
14 | provider certificate issued pursuant to part Il of this

15| chapter is a condition of the nmaintenance of a valid and

16 | current certificate of authority issued by the departnment to
17 | operate a heal th nmmi ntenance organi zation. Denial or

18 | revocation of a health care provider certificate shall be

19 | deened to be an automatic and i mmedi ate cancellation of a

20 | health mai ntenance organi zation's certificate of authority.
21| At the discretion of the Departnent of |nsurance, nonrenewal
22 | of a health care provider certificate may be deened to be an
23 | automatic and i nmedi ate cancel |l ati on of a heal th nai nt enance
24 | organi zation's certificate of authority if the Agency for

25| Health Care Adnini stration bPepartrent—of—Heatth—and

26 | Rehabititative—Servieces notifies the Departnent of |nsurance,
27| in witing, that the health care provider certificate will not
28 | be renewed.

29 Section 266. Section 641.261, Florida Statutes, is

30 | anended to read:

31 641.261 O her reporting requirenents.--
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1 (1) Each authorized health mai ntenance organi zation

2| shall provide records and information to the Agency for Health
3| Care Adnini stration bBepartrent—of—Heath—and—RehabiHtative

4 | Serviees pursuant to s. 409.910(22) for the sole purpose of
5|identifying potential coverage for clains filed with the

6 | Agency for Health Care Adm ni strati on Bepartrent—ef—Heatth—and
7 | RehabiHtative—Serviees and its fiscal agents for paynent of
8 | nedi cal services under the Medicaid program

9 (2) Any information provided by a health nmai ntenance
10 | organi zation under this section to the Agency for Health Care
11 | Adni ni strati on Pepartrent—of—Heatth—andRehabittative

12 | Serviees shall not be considered a violation of any right of
13| confidentiality or contract that the health maintenance

14 | organi zation may have with covered persons. The health

15 | mai ntenance organi zation is inmune fromany liability that it
16 | may otherw se incur through its release of infornmation to the
17 | Agency for Health Care Adni ni stration Pepartrent—of—Health—and
18 | Rehabit+itative—Services under this section

19 Section 267. Paragraph (c) of subsection (4) of

20 | section 641.3007, Florida Statutes, is anended to read:

21 641. 3007 Human i mrunodeficiency virus infection and
22 | acquired i nmune deficiency syndrone for contract purposes.--
23 (4) UTILI ZATI ON OF MEDI CAL TESTS. - -

24 (c) An applicant shall be notified of a positive test
25| result by a physician designated by the applicant or, in the
26 | absence of such designation, by the Departnent of Health and
27 | Rehabititative—Servieces. Such notification nust include:

28 1. Face-to-face posttest counseling on the neaning of
29 | the test results; the possible need for additional testing;
30| and the need to elininate behavior which nmight spread the

31| di sease to ot hers;

252
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1 2. The availability in the geographic area of any
2 | appropriate health care services, including nental health
3| care, and appropriate social and support services;
4 3. The benefits of |ocating and counseling any
5] individual by whomthe infected individual may have been
6 | exposed to hunman i munodefi ci ency virus and any individua
7 | whomthe infected individual may have exposed to the virus;
8 | and
9 4. The availability, if any, of the services of public
10| health authorities with respect to |ocating and counseling any
11 | i ndi vidual described in subparagraph 3.
12 Section 268. Subsection (1) and paragraph (f) of
13 | subsection (2) of section 641.405, Florida Statutes, are
14 | anended to read:
15 641.405 Application for certificate of authority to
16 | operate prepaid health clinic.--
17 (1) No person nmmy operate a prepaid health clinic
18 | without first obtaining a certificate of authority fromthe
19 | departnent. The departnent shall not issue a certificate of
20| authority to any applicant which does not possess a valid
21| Health Care Provider Certificate issued by the Agency for
22 | Health Care Adnini stration bPepartrent—of—Heatth—and
23 | Rehabititative—Services.
24 (2) Each application for a certificate of authority
25| shall be on such formas the departnent prescribes, and such
26 | application shall be acconpani ed by:
27 (f) A copy of the applicant's Health Care Provider
28 | Certificate fromthe Agency for Health Care Administration
29 | bepartrent—of—Health—andRehabittative—Serviees, issued
30| pursuant to part |IIl of this chapter
31
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1 Section 269. Subsection (1) of section 641. 406,

2| Florida Statutes, is anended to read:

3 641. 406 |ssuance of certificate of authority.--The

4 | departnent shall issue a certificate of authority for a

5| prepaid health clinic to any applicant filing a properly

6 | conpleted application in conformty with s. 641. 405, upon

7 | paynent of the prescribed fees and upon the departnent's being

8| satisfied that:

9 (1) As a condition precedent to the issuance of any
10 | certificate, the applicant has obtained a Health Care Provider
11| Certificate fromthe Agency for Health Care Adninistration
12 | Bepartrent—ef—Heatth—andRehabititative—Services pursuant to
13| part |1l of this chapter
14 Section 270. Section 641.411, Florida Statutes, is
15 | anended to read:

16 641.411 O her reporting requirenents.--

17 (1) Each prepaid health clinic shall provide records
18 | and information to the Agency for Health Care Adninistration
19 | Bepartrent—ef—Heatth—andRehabittative—Services pursuant to
20| s. 409.910(22) for the sole purpose of identifying potential
21| coverage for clains filed with the Agency for Health Care

22 | Adni ni strati on bBepartrent—of—Heatth—and—RehabtHtative

23| Services and its fiscal agents for paynent of nedical services
24 | under the Medicaid program

25 (2) Any information provided by a prepaid health

26 | clinic under this section to the Agency for Health Care

27 | Adnmi ni strati on bBepartrent—of—Heatth—and—RehabtHtative

28 | Services shall not be considered a violation of any right of
29 | confidentiality or contract that the prepaid health clinic my
30 | have with covered persons. The prepaid health clinic is

31| immune fromany liability that it may ot herw se incur through
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1|its release of information to the Agency for Health Care

2 | Adm ni strati on Pepartrwent—ef—Heatth—antd—Rehabittative

3 | Serviees under this section

4 Section 271. Paragraph (a) of subsection (2) of

5| section 641.412, Florida Statutes, is anended to read:

6 641. 412 Fees. --

7 (2) The fees charged under this section shall be

8| distributed as foll ows:

9 (a) One-third of the total anpbunt of fees shall be
10 | distributed to the Agency for Health Care Adninistration

11 | Bepartrent—ef—Heatth—andRehabititati-ve—Services; and

12 Section 272. Subsection (2) of section 641.443

13| Florida Statutes, is anended to read:

14 641. 443 Tenporary restraining orders. --

15 (2) The departnent and the Agency for Health Care

16 | Adni ni strati on Pepartrent—eof—Heatth—andRehabittative

17 | Serviees are each vested with the power to seek a tenporary
18 | restraining order on their behalf or on behalf of a subscriber
19 | or subscribers of a prepaid health clinic that is being
20 | operated in violation of any provision of this part or any
21| rule pronmul gated under this part, or any other applicable | aw
22 ] or rule.
23 Section 273. Section 641.454, Florida Statutes, is
24 | anended to read:
25 641.454 Civil action to enforce prepaid health clinic
26 | contract; attorney's fees; court costs.--In any civil action
27 | brought to enforce the terns and conditions of a prepaid
28 | health clinic contract, the prevailing party is entitled to
29 | recover reasonable attorney's fees and court costs. This
30 | section shall not be construed to authorize a civil action
31| against the departnent, its enployees, or the |nsurance
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1| Commi ssioner and Treasurer or against the Agency for Health

2| Care Adnini stration bBepartrent—of—Heath—and—RehabiHtative

3 | Serviees, the enployees of the Agency for Health Care

4 | Adni ni strati on Pepartrent—of—Healtth—andRehabittative

5| Serviees, or the Director of Health Care Administration

6 | Seeretary—of-—Heatth—andRehabittative—Servieces

7 Section 274. Section 641.455, Florida Statutes, is

8 | anended to read:

9 641. 455 Disposition of npneys collected under this
10 | part.--Fees, adnministrative penalties, exam nation expenses,
11 | and other suns collected by the departnent under this part
12 | shall be deposited to the credit of the Insurance
13 | Conmi ssioner's Regul atory Trust Fund; however, fees,

14 | exam nati on expenses, and ot her suns collected by, or

15 ] allocated to, the Agency for Health Care Administration

16 | Bepartrent—ef—Health—andRehabititative—Services under this
17 | part shall be deposited to the credit of the General Revenue
18 | Fund.

19 Section 275. Paragraph (a) of subsection (2) of

20 | section 651.021, Florida Statutes, is anended to read:

21 651.021 Certificate of authority required.--

22 (2)(a) Before commencenent of construction or

23 | marketing for any expansion of a certificated facility

24 | equivalent to the addition of at |east 20 percent of existing
25| units, witten approval nust be obtained fromthe departnent.
26 | This provision does not apply to construction for which a

27 | certificate of need fromthe Agency for Health Care

28 | Adni ni strati on bBepartrent—of—Heatth—and—RehabtHtative

29 | Serviees is required.

30 Section 276. Section 651.117, Florida Statutes, is
31 | anended to read
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1 651. 117 Duties of the Departnent of Children and

2 | Fam | y Heatth—and—RehabitHtative Services and the Agency for
3| Health Care Administration.--Wenever an order of |iquidation
4 | has been entered against a provider, the receiver shall notify
5| the Departnent of Children and Fami |y Heatth—and

6 | Rehabi+Htative Services and the Agency for Health Care

7| Adm nistration by sending to the Departnent of Children and

8 | Fam | y Heatth—and—RehabitHtative Services and the Agency for
9| Health Care Administration by certified nail a copy of the

10 | order of liquidation. Upon receipt of any such order or when
11 | requested by the receiver as being in the best interest of the
12 | residents of a facility, in addition to any other duty of the
13 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
14 | Services and the Agency for Health Care Adninistration with
15| respect to residents of a facility, the Departnent of Children
16 | and Fanily Heatth—and—RehabiHtative Services and t he Agency
17 | for Health Care Adnministration shall evaluate the status of
18 | the residents of the facility to determnm ne whether they are
19 | eligible for assistance or for prograns adm ni stered by the
20 | Departnent of Children and Fanily Heatth—antd—Rehabititative
21| Services and the Agency for Health Care Admi nistration, shal
22 | develop a plan of relocation with respect to residents

23 | requesting assistance regarding relocation, and shall counse
24 | the residents regarding such eligibility and such rel ocation
25 Section 277. Section 713.77, Florida Statutes, is

26 | anended to read:

27 713.77 Liens of owners, operators, or keepers of

28 | nobil e honme or recreational vehicle parks; ejection of

29 | occupants.--A lien prior in dignity to all others except a

30| lien for unpaid purchase price shall exist in favor of the

31| owner, operator, or keeper of a nobile hone park or

257
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1| recreational vehicle park for rent owi ng by, and for noney or
2 | other property advanced to, any occupant thereof upon the

3| goods, chattels, or other personal property of such occupant.
4 | Upon the nonpaynent of such suns in accordance with the rules
5| of such park, or for failure to observe any provision of this
6| part or the rules and regul ati ons prescribed by the Depart nent
7 | of Heal t h and—RehabiHtative—Serviees, the owner, operator, or
8 | keeper thereof may instantly eject such occupant therefrom A
9| lien created in favor of an owner or operator of a nobile hone
10 | park or recreational vehicle park may be enforced in the sane
11 | manner as is now or may hereafter be provided by |law for the
12 | enforcenent of liens in favor of keepers of hotels and

13 | boardi nghouses. Nothing in this section, however, shal

14 | prevent an owner or operator of a nobile honme park or

15| recreational vehicle park fromenforcing any claimfor rent

16 | under and in the manner provided by |andlord and tenant acts
17 | of this state.

18 Section 278. Subsection (2) of section 741.01, Florida
19 | Statutes, 1998 Supplenent, is anended to read:
20 741.01 County court judge or clerk of the circuit
21| court to issue nmarriage |license; fee.--
22 (2) The fee charged for each marriage |license issued
23| in the state shall be increased by the sumof $30. This fee
24 | shall be collected upon receipt of the application for the
25| i ssuance of a nmarriage license. The Executive Ofice of the
26 | Governor shall establish a Donestic Violence Trust Fund for
27 | the purpose of collecting and di sbursing funds generated from
28 | the increase in the marriage license fee. Such funds which
29 | are generated shall be directed to the Departnent of Children
30 | and Fani |y Heatth—and—RehabitH-tative Services for the specific
31 | purpose of funding donestic violence centers, and the funds
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shal | be appropriated in a "grants-in-aid" category to the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services for the purpose of funding donestic violence centers.

Section 279. Paragraph (a) of subsection (1) of
section 741.29, Florida Statutes, is anended to read:

741.29 Donestic violence; investigation of incidents;
notice to victins of legal rights and renedi es; reporting.--

(1) Any law enforcenent officer who investigates an
al | eged incident of donestic violence shall assist the victim
to obtain nedical treatnment if such is required as a result of
the alleged incident to which the officer responds. Any |aw
enforcenent officer who investigates an alleged incident of
donestic violence shall advise the victimof such violence
that there is a donestic violence center fromwhich the victim
may receive services. The | aw enforcenent officer shall give
the victimimediate notice of the legal rights and renedies
avail abl e on a standard form devel oped and distributed by the
departnment. As necessary, the departnent shall revise the
Legal Rights and Renedies Notice to Victinms to include a
general summary of s. 741.30 using sinple English as well as
Spani sh, and shall distribute the notice as a nodel formto be
used by all | aw enforcenent agencies throughout the state. The
notice shall include:

(a) The resource listing, including tel ephone nunber,
for the area donestic violence center designated by the
Departnent of Children and Fam | y Heatth—and—RehabitHtative
Servi ces; and

Section 280. Subsection (2) of section 741.32, Florida
Statutes, is anended to read:

741.32 Certification of batterers' intervention
prograns. - -
259
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1 (2) There is hereby established in the Departnent of

2| Corrections an Ofice for Certification and Mnitoring of

3| Batterers' Intervention Prograns. The departnent may certify
4 | and nonitor both prograns and personnel providing direct

5] services to those persons who are adjudged to have conmtted
6| an act of donestic violence as defined in s. 741.28, those

7 | agai nst whom an injunction for protection against donestic

8| violence is entered, those referred by the Departnent of

9] Children and Fani |y Heatth—and—RehabiH-tative Services, and
10 | those who volunteer to attend such prograns. The purpose of
11 | certification of prograns is to uniformy and systematically
12 | standardi ze prograns to hold those who perpetrate acts of

13 | donestic viol ence responsible for those acts and to ensure

14 | safety for victins of domestic violence. The certification and
15| nonitoring shall be funded by user fees as provided in s.

16 | 945. 76.

17 Section 281. Section 742.08, Florida Statutes, is

18 | anended to read:

19 742.08 Default of support paynents.--Upon default in
20 | paynent of any noneys ordered by the court to be paid, the
21| court may enter a judgnent for the anmount in default, plus
22 | interest, adninistrative costs, filing fees, and other
23 | expenses incurred by the clerk of the circuit court which
24 | shall be a lien upon all property of the defendant both rea
25| and personal. Costs and fees shall be assessed only after the
26 | court nmakes a determination of the nonprevailing party's
27 | ability to pay such costs and fees. In Title IV-D cases, any
28 | costs, including filing fees, recording fees, nediation costs,
29 | service of process fees, and other expenses incurred by the
30| clerk of the circuit court, shall be assessed only against the
31 | nonprevailing obligor after the court nmakes a determ nation of
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1| the nonprevailing obligor's ability to pay such costs and

2| fees. The Departnent of Revenue Heatth—antd—Rehabititative

3 | Serviees shall not be considered a party for purposes of this
4 | section; however, fees nay be assessed agai nst the departnent
5] pursuant to s. 57.105(1). WIIful failure to conply with an

6 | order of the court shall be deened a contenpt of the court

7 | entering the order and shall be punished as such. The court

8 | may require bond of the defendant for the faithful perfornmance
9| of his or her obligation under the order of the court in such
10 | amount and upon such conditions as the court shall direct.

11 Section 282. Subsections (3) and (4) of section

12 | 742. 107, Florida Statutes, are anended to read:

13 742.107 Deternining paternity of child with nother

14 | under 16 years of age when inpregnated.--

15 (3) \Whenever the information provided by a nother who
16 | was i npregnated whil e under 16 years of age indicates that the
17 | all eged father of the child was 21 years of age or ol der at

18 | the tine of conception of the child, the Departnent of Revenue
19 | or the Departnent of Children and Fanily Heatth—and
20 | Rehabititat+ve Services shall advise the applicant or
21 | recipient of public assistance that she is required to
22 | cooperate with law enforcenent officials in the prosecution of
23| the all eged father
24 (4) \When the information provided by the applicant or
25 | reci pient who was i npregnated while under age 16 indicates
26 | that such person is the victimof child abuse as provided in
27 | s. 827.04(4), the Departnent of Revenue or the Departnent of
28 | Children and Fani |y Heatth—and—Rehabititative Services shal
29 | notify the county sheriff's office or other appropriate agency
30| or official and provide informati on needed to protect the
31| child's health or welfare
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Section 283. Subsection (12) of section 744.474,
Fl orida Statutes, is anended to read:

744. 474 Reasons for renoval of guardian.--A guardian
may be renoved for any of the follow ng reasons, and the
renoval shall be in addition to any other penalties prescribed
by | aw.

(12) A confirnmed report pursuant to a protective
i nvestigation nmade by the Departnent of Children and Famly
Healt+h—and—Rehabititatiwe Servi ces, which has been uncont est ed
or has been upheld, in accordance with s. 415.1075, that the

guardi an has abused, negl ected, or exploited the ward.

Section 284. Subsection (3) of section 765.110,
Fl orida Statutes, is anended to read:

765.110 Health care facilities and providers;
di scipline.--

(3) The Departnent of Health and—RehabtHtative
Serviees and the Agency for Health Care Adninistration shal
adopt rules to inplenent the provisions of the section

Section 285. Paragraphs (c) and (d) of subsection (2)
of section 766.105, Florida Statutes, 1998 Suppl enent, are
amended to read:

766. 105 Florida Patient's Conpensation Fund. --

(2) COVERAGE. - -

(c) Any hospital that can neet one of the foll ow ng
provi sions for denpnstrating financial responsibility to pay
clains and costs ancillary thereto arising out of the
rendering of or failure to render nedical care or services and
for bodily injury or property danage to the person or property
of any patient arising out of the activities of the hospital
inthis state or arising out of the activities of covered
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individuals listed in paragraph (e) is not required to
participate in the fund:

1. Post bond in an anpount equivalent to $10, 000 per
claimfor each hospital bed in such hospital, not to exceed a
$2.5 mllion annual aggregate.

2. Establish an escrow account in an anpunt equi val ent
to $10,000 per claimfor each hospital bed in such hospital
not to exceed a $2.5 nmillion annual aggregate, to the
satisfaction of the Agency for Health Care Adninistration

Loy - Fehabit itk e,

3. btain professional liability coverage in an anount

equi val ent to $10, 000 or nore per claimfor each bed in such
hospital froma private insurer, fromthe Joint Underwiting
Associ ation established under s. 627.351(4), or through a plan
of self-insurance as provided in s. 627.357. However, no
hospital may be required to obtain such coverage in an anpunt
exceeding a $2.5 million annual aggregate.

(d)1. Any health care provider who participates in the
fund and who does not neet the provisions of paragraph (b)
shal | not be covered by the fund.

2. Annually, the Agency for Health Care Adninistration
Pepartrent—of—Heatth—and—RehabiHtative—Serviees shall require

docunent ati on by each hospital that such hospital is in

conpliance, and will remain in conpliance, with the provisions
of this section. The agency departfrent shall review the
docunentati on and then deliver the docunentation to the board
of governors. At |east 60 days before the tine a license wll
be issued or renewed, the agency departwent shall request from
the board of governors a certification that each hospital is
in conpliance with the provisions of this section. The board
of governors shall not be liable under the | aw for any
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erroneous certification. The agency departfrent nmay not issue
or renew the license of any hospital which has not been
certified by the board of governors. The license of any
hospital that fails to remain in conpliance or fails to
provi de such docunentation shall be revoked or suspended by

t he agency departent.

Section 286. Paragraph (b) of subsection (3) of
section 766. 1115, Florida Statutes, 1998 Suppl enent, is
amended to read:

766. 1115 Health care providers; creation of agency
relationship with governmental contractors.--

(3) DEFINITIONS.--As used in this section, the term

(b) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

Section 287. Subsections (2) and (5) of section
766. 305, Florida Statutes, 1998 Suppl enent, are anended to
read:

766.305 Filing of clainms and responses; nedica
di sciplinary review. --

(2) The clainmant shall furnish the division with as
many copies of the petition as required for service upon the
associ ati on, any physician and hospital named in the petition,
and the Division of Medical Quality Assurance, along with a
$15 filing fee payable to the Division of Adnministrative
Hearings. Upon receipt of the petition, the division shal
i medi ately serve the association, by service upon the agent
designated to accept service on behalf of the association, by
registered or certified mail, and shall mail copies of the
petition to any physician and hospital naned in the petition
the Division of Medical Quality Assurance, the Agency for

Heal th Care Admi nistrati on Pepartyrent—oef—Heattth—and
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RehabiH-tative—Serviees, and the nedical advisory revi ew panel
provided for in s. 766. 308.

(5) Upon receipt of such petition, the Agency for
Heal th Care Admi nistrati on Pepartwrent—oef—Heattth—and
RehabiH-tative—Serviees shall investigate the claim and if it
determnes that the injury resulted from or was aggravated

by, a breach of duty on the part of a hospital in violation of
chapter 395, it shall take any such action consistent with its
disciplinary authority as nmay be appropriate.

Section 288. Paragraph (c) of subsection (9) of
section 766.314, Florida Statutes, 1998 Supplenent, is anended
to read:

766. 314 Assessnents; plan of operation.--

(9)

(c) In the event the total of all current estimtes
equal s 80 percent of the funds on hand and the funds that wll
beconme available to the association within the next 12 nonths
fromall sources described in subsections (4) and (5) and
paragraph (7)(a), the association shall not accept any new
clainms without express authority fromthe Legislature. Nothing
herein shall preclude the association fromaccepting any claim
if the injury occurred 18 nonths or nore prior to the
effective date of this suspension. Wthin 30 days of the
ef fective date of this suspension, the association shal
notify the Governor, the Speaker of the House of
Representatives, the President of the Senate, the Departnment
of Insurance, the Agency for Health Care Adninistration, the
Depart nent of Heal t h antd—Rehabittative—Serviees, and the
Depart nent of Business and Professional Regulation of this
suspensi on.
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Section 289. Paragraph (b) of subsection (9) and
par agraph (c) of subsection (10) of section 768.28, Florida
Statutes, 1998 Suppl enent, are anended to read:

768. 28 Wiiver of sovereign immunity in tort actions;
recovery limts; limtation on attorney fees; statute of
limtations; exclusions; indemification; risk managenent
pr ogr ans. - -

(9)

(b) As used in this subsection, the term

1. "Enployee" includes any volunteer firefighter

2. "Oficer, enployee, or agent" includes, but is not
limted to, any health care provider when providi ng services
pursuant to s. 766.1115, any nenber of the Florida Health
Services Corps, as defined in s. 381.0302, who provides
unconpensated care to nedically indigent persons referred by
t he Departnent of Heal t h and—Rehabittative—Serviees, and any
public defender or her or his enployee or agent, including,
anong ot hers, an assistant public defender and an
i nvesti gator.

(10)

(c) For purposes of this section, regional poison
control centers created in accordance with s. 395.1027 and
coordi nat ed and supervi sed under the Division of Children's
Medi cal Services Programo-f+ce of the Departnent of Health
ant—Rehabi-H-tati-ve—Serviees, or any of their enployees or
agents, shall be considered agents of the State of Florida,
Depart nent of Heal t h ant—Rehabttati-ve—Services. Any
contracts with poison control centers nmust provide, to the
extent permtted by law, for the indemification of the state
by the agency for any liabilities incurred up to the linits
set out in this chapter.
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1 Section 290. Paragraph (b) of subsection (2) of

2| section 768.76, Florida Statutes, is anended to read:

3 768.76 Collateral sources of indemity.--

4 (2) For purposes of this section

5 (b) Notwi thstandi ng any other provision of this

6 | section, benefits received under Medicare, or any other

7 | federal program providing for a Federal Governnent |lien on or
8| right of reinbursenent fromthe plaintiff's recovery, the

9 | Wrkers' Conpensation Law, the Medicaid programof Title Xl X
10| of the Social Security Act or fromany nedical services

11 | program adm ni stered by the Departnent of Health and

12 | Rehabit+itative—Services shall not be considered a collatera
13 | source

14 Section 291. Subsections (1) and (2) of section

15| 775.0877, Florida Statutes, are anmnended to read:

16 775.0877 Crimnal transm ssion of HV; procedures;

17 | penalties. --

18 (1) In any case in which a person has been convicted
19 | of or has pled nolo contendere or guilty to, regardl ess of
20 | whet her adjudication is withheld, any of the foll ow ng
21| offenses, or the attenpt thereof, which offense or attenpted
22 | offense involves the transm ssion of body fluids fromone
23 | person to anot her
24 (a) Section 794.011, relating to sexual battery,
25 (b) Section 826.04, relating to incest,
26 (c) Section 800.04(1), (2), and (3), relating to | ewd,
27 | l ascivious, or indecent assault or act upon any person |ess
28 | than 16 years of age,
29 (d) Sections 784.011, 784.07(2)(a), and 784.08(2)(d),
30| relating to assault,
31
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1 (e) Sections 784.021, 784.07(2)(c), and 784.08(2)(b),
2| relating to aggravated assault,

3 (f) Sections 784.03, 784.07(2)(b), and 784.08(2)(c),

4 | relating to battery,

5 (g) Sections 784.045, 784.07(2)(d), and 784.08(2)(a),
6| relating to aggravated battery,

7 (h) Section 827.03(1), relating to child abuse,

8 (i) Section 827.03(2), relating to aggravated child

9 | abuse,

10 (j) Section 825.102(1), relating to abuse of an

11| el derly person or disabled adult,

12 (k) Section 825.102(2), relating to aggravated abuse
13| of an elderly person or disabled adult,

14 (1) Section 827.071, relating to sexual performance by
15| person less than 18 years of age,

16 (m Sections 796.03, 796.07, and 796.08, relating to
17 | prostitution, or

18 (n) Section 381.0041(11)(b), relating to donation of
19 | bl ood, plasnma, organs, skin, or other human tissue,

20

21| the court shall order the offender to undergo H 'V testing, to
22 | be performed under the direction of the Departnent of Health
23 | andRehabititative—Serviees in accordance with s. 381. 004,

24 | unl ess the of fender has undergone H V testing voluntarily or
25 | pursuant to procedures established in s. 381.004(3)(i)6. or s.
26 | 951.27, or any other applicable law or rule providing for HV
27 | testing of crinnal offenders or inmates, subsequent to her or
28 | his arrest for an offense enunerated in paragraphs (a)-(n) for
29 | whi ch she or he was convicted or to which she or he pled nolo
30| contendere or guilty. The results of an H V test perforned on
31
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1| an offender pursuant to this subsection are not admissible in
2| any crimnal proceeding arising out of the alleged of fense.

3 (2) The results of the H 'V test nust be discl osed

4 | under the direction of the Departnent of Health and

5 | Rehabititative—Serviees, to the of fender who has been

6 | convicted of or pled nolo contendere or guilty to an of fense
7 | specified in subsection (1), the public health agency of the
8 | county in which the conviction occurred and, if different, the
9| county of residence of the offender, and, upon request

10 | pursuant to s. 960.003, to the victimor the victinis | ega

11 | guardian, or the parent or |egal guardian of the victimif the
12 | victimis a mnor.

13 Section 292. Paragraph (b) of subsection (1) and

14 | paragraph (b) of subsection (2) of section 775.16, Florida

15| Statutes, are anended to read:

16 775.16 Drug offenses; additional penalties.--In

17 | addition to any other penalty provided by |aw, a person who
18 | has been convicted of sale of or trafficking in, or conspiracy
19| to sell or traffic in, a controlled substance under chapter

20| 893, if such offense is a felony, or who has been convicted of
21| an offense under the laws of any state or country which, if

22 | committed in this state, would constitute the fel ony of

23| selling or trafficking in, or conspiracy to sell or traffic
241 in, a controlled substance under chapter 893, is:

25 (1) Disqualified fromapplying for enploynent by any
26 | agency of the state, unless:

27 (b) The person has conplied with the conditions of

28 | subparagraphs 1. and 2. which shall be nonitored by the

29 | Departnent of Corrections while the person is under any

30 | supervisory sanctions. The person under supervision nay:

31
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1 1. Seek evaluation and enrollnent in, and once

2| enrolled maintain enrollnment in until conpletion, a drug

3| treatnent and rehabilitation programwhich is approved by the
4 | Departnent of Children and Fanily Heatth—antd—RehabiHtative
5] Services, unless it is deened by the programthat the person
6 | does not have a substance abuse problem The treatnent and

7 | rehabilitation program nmay be specified by:

8 a. The court, in the case of court-ordered supervisory
9 | sancti ons;

10 b. The Parole Conm ssion, in the case of parole

11| control release, or conditional rel ease; or

12 c. The Departnent of Corrections, in the case of

13 | i nprisonnent or any other supervision required by |aw

14 2. Subnmit to periodic urine drug testing pursuant to
15 | procedures prescribed by the Departnent of Corrections. |f
16 | the person is indigent, the costs shall be paid by the

17 | Departnent of Corrections.

18 (2) Disqualified fromapplying for a license, pernt,
19 ]| or certificate required by any agency of the state to
20 | practice, pursue, or engage in any occupation, trade,
21 | vocation, profession, or business, unless:
22 (b) The person has conplied with the conditions of
23 | subparagraphs 1. and 2. which shall be nonitored by the
24 | Departnment of Corrections while the person is under any
25 | supervisory sanction. If the person fails to conply with
26 | provi sions of these subparagraphs by either failing to
27 | maintain treatnent or by testing positive for drug use, the
28 | departnent shall notify the licensing, permtting, or
29 | certifying agency, which may refuse to reissue or reinstate
30| such license, pernmit, or certification. The |icensee,
31| permittee, or certificatehol der under supervision may:
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1 1. Seek evaluation and enrollnent in, and once

2| enrolled maintain enrollnment in until conpletion, a drug

3| treatnment and rehabilitation programwhich is approved or

4 | regul ated by the Departnent of Children and Fanily Heattth—and
5 | Rehabi+Htative Services, unless it is deened by the program

6 | that the person does not have a substance abuse problem The
7| treatnment and rehabilitation program may be specified by:

8 a. The court, in the case of court-ordered supervisory
9 | sancti ons;

10 b. The Parole Conm ssion, in the case of parole

11| control release, or conditional rel ease; or

12 c. The Departnent of Corrections, in the case of

13 | i nprisonnent or any other supervision required by |aw

14 2. Subnmit to periodic urine drug testing pursuant to
15 | procedures prescribed by the Departnent of Corrections. |f

16 | the person is indigent, the costs shall be paid by the

17 | Departnent of Corrections; or

18

19 | The provisions of this section do not apply to any of the

20 | taxes, fees, or pernits regulated, controlled, or administered
21| by the Departnment of Revenue in accordance with the provisions
22 | of s. 213.065.

23 Section 293. Section 784.081, Florida Statutes, is

24 | anended to read:

25 784.081 Assault or battery on specified officials or
26 | enpl oyees; reclassification of offenses.--Wenever a person is
27 | charged with committing an assault or aggravated assault or a
28 | battery or aggravated battery upon any elected official or

29 | enpl oyee of: a school district; a private school; the Florida
30| School for the Deaf and the Blind; a university devel opnental
31| research school; a state university or any other entity of the

271
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1053
rb99- 10s

1| state system of public education, as defined in s. 228.041; or
2 | an enpl oyee or protective investigator of the Departnent of

3| Children and Fanily Heatth—and—RehabiHtative Services, when
4| the person committing the offense knows or has reason to know
5| the identity or position or enploynent of the victim the

6 | offense for which the person is charged shall be reclassified
7| as follows:

8 (1) In the case of aggravated battery, froma felony
9| of the second degree to a felony of the first degree.

10 (2) In the case of aggravated assault, froma felony
11 ) of the third degree to a felony of the second degree.

12 (3) In the case of battery, froma ni sdeneanor of the
13| first degree to a felony of the third degree.

14 (4) In the case of assault, froma ni sdeneanor of the
15 | second degree to a m sdenmeanor of the first degree.

16 Section 294. Subsection (3) of section 790. 157

17 | Florida Statutes, is anended to read:

18 790. 157 Presunption of inpairnent; testing nethods. --
19 (3) A chenical analysis of a person's blood to
20| determine its alcoholic content or a chemnical or physica
21| analysis of a person's breath, in order to be considered valid
22 | under the provisions of this section, nmust have been perforned
23 | substantially in accordance with nethods approved by the
24 | Flori da Departnent of Law Enforcenent Heatth—and
25 | Rehabititative—Serviees and by an individual possessing a
26 | valid permt issued by the departnent for this purpose. Any
27 | insubstantial differences between approved techni ques and
28 | actual testing procedures in an individual case shall not
29 | render the test or test results invalid. The Florida
30 | Departnent of Law Enforcenent Heatth—antd—Rehabititative
31 | Services may approve satisfactory techniques or nethods,
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1| ascertain the qualification and conpetence of individuals to
2 | conduct such anal yses, and issue pernits which shall be

3| subject to termination or revocation in accordance with rules
4 | adopted by the departnent.

5 Section 295. Section 790.256, Florida Statutes, is

6 | anended to read:

7 790. 256 Public service announcenents. --The Depart nent
8 | of Heal t h and—RehabtHtative—Serviees shall prepare public

9 | service announcenents for dissem nation to parents throughout
10| the state, of the provisions of chapter 93-416, Laws of

11 | Fl ori da.

12 Section 296. Subsections (1), (2), and (3) of section
13| 796.08, Florida Statutes, are anended to read:

14 796.08 Screening for H'V and sexually transm ssible
15 | di seases; providing penalties.--

16 (1) (a) For the purposes of this section, "sexually

17 | transm ssi bl e di sease" neans a bacterial, viral, fungal, or
18 | parasitic disease, determned by rule of the Departnment of

19 | Heal t h and—Rehabititative—Servieces to be sexually

20 | transnmissible, a threat to the public health and wel fare, and
21| a disease for which a legitimte public interest is served by
22 | providing for regulation and treatnent.

23 (b) In considering which diseases are designated as
24 | sexual ly transni ssi bl e di seases, the Departnent of Health and
25 | Rehabit+itative—Servieces shall consider such di seases as

26 | chancroi d, gonorrhea, granul oma inguinale, |ynphogranul ona

27 | venereum genital herpes sinplex, chlanydia, nongonococca

28 | urethritis (N&AJ), pelvic inflammtory di sease (PID)/acute

29 | salpingitis, syphilis, and human i munodefici ency virus

30| infection for designation and shall consider the

31 | recommendations and classifications of the Centers for Disease
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Control and Prevention and other nationally recognized
authorities. Not all diseases that are sexually transm ssible
need be designated for purposes of this section

(2) A person arrested under s. 796.07 nmay request
screening for a sexually transm ssible di sease under direction
of the Departnment of Heal th anrd—RehabitHtative—Serviees and,
if infected, shall submt to appropriate treatnent and
counseling. A person who requests screening for a sexually
transni ssi bl e di sease under this subsection nust pay any costs
associ ated with such screening.

(3) A person convicted under s. 796.07 of prostitution
or procuring another to conmmit prostitution nust undergo
screening for a sexually transm ssible disease, including, but
not linmted to, screening to detect exposure to the hunan
i mrunodeficiency virus, under direction of the Departnment of
Heal t h and—Rehabititative—Services. |If the person is infected,
he or she nust submit to treatnent and counseling prior to
rel ease from probation, community control, or incarceration
Not wi t hst andi ng the provisions of s. 384.29, the results of
tests conducted pursuant to this subsection shall be nade
avail abl e by the Departnent of Health and—RehabtHtative
Serviees to the offender, nedical personnel, appropriate state
agenci es, state attorneys, and courts of appropriate
jurisdiction in need of such information in order to enforce
the provisions of this chapter

Section 297. Paragraph (a) of subsection (2) of
section 817.505, Florida Statutes, 1998 Supplenent, is anmended
to read:

817.505 Patient brokering prohibited; exceptions;
penal ties. --

(2) For the purposes of this section, the term
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(a) "Health care provider or health care facility"
neans any person or entity licensed, certified, or registered
with the Agency for Health Care Admi nistration; any person or
entity that has contracted with the Agency for Health Care
Adm ni stration to provi de goods or services to Medicaid
reci pients as provided under s. 409.907; a county health
departnment established under part | of chapter 154; any
community service provider contracting with the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services to
furni sh al cohol, drug abuse, or nental health services under

part |V of chapter 394; any substance abuse service provider

i censed under chapter 397; or any federally supported prinmary
care program such as a migrant or community health center

aut hori zed under ss. 329 and 330 of the United States Public
Heal th Services Act.

Section 298. Paragraph (a) of subsection (3) of
section 873.01, Florida Statutes, is anended to read:

873.01 Purchase or sale of human organs and tissue
prohi bited. --

(3)(a) The human organs and tissues subject to the
provisions of this section are the eye, cornea, kidney, |iver,
heart, lung, pancreas, bone, and skin or any other organ or
ti ssue adopted by rule by the Agency for Health Care
Adm ni strati on Pepartrwent—ef—Heatth—andRehabititati-ve
Serviees for this purpose.

Section 299. Subsection (4) of section 877.111
Fl orida Statutes, is anended to read:

877.111 Inhalation, ingestion, possession, sale,
purchase, or transfer of harnful chenical substances;
penal ties. --
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(4) Any person who violates any of the provisions of
this section may, in the discretion of the trial judge, be
required to participate in a substance abuse services program
approved or regulated by the Departnent of Children and Fanmily
Heatth—and—Rehabititative Services pursuant to the provisions
of chapter 397, provided the director of the program approves

t he placenent of the defendant in the program Such required
participation nmay be inposed in addition to, or in lieu of,
any penalty or probation otherw se prescribed by | aw. However,
the total tinme of such penalty, probation, and program
participation shall not exceed the naxi num | ength of sentence
possi bl e for the of fense.

Section 300. Subsection (9) of section 893.02, Florida
Statutes, 1998 Supplenent, is anended to read:

893.02 Definitions.--The foll owi ng words and phrases
as used in this chapter shall have the foll owi ng neanings,
unl ess the context otherw se requires:

(9) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

Section 301. Paragraph (f) of subsection (1) of
section 893.04, Florida Statutes, is anended to read:

893.04 Pharnmaci st and practitioner.--

(1) A pharmacist, in good faith and in the course of
prof essional practice only, may dispense controll ed substances
upon a witten or oral prescription of a practitioner, under
the follow ng conditions:

(f) A prescription for a controll ed substance |isted
in Schedule Il may be dispensed only upon a witten
prescription of a practitioner, except that in an energency
situation, as defined by regulation of the Departnent of
Heal t h ard—Rehabititative—Serviees, such controll ed substance
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1| may be di spensed upon oral prescription. No prescription for a
2| controlled substance listed in Schedule Il may be refill ed.

3 Section 302. Paragraph (a) of subsection (1) of

4| section 893.11, Florida Statutes, is anended to read:

5 893. 11 Suspension, revocation, and reinstatenent of

6 | busi ness and professional |icenses.--Upon the conviction in

7 | any court of conpetent jurisdiction of any person holding a

8| license, permt, or certificate issued by a state agency, for
9| sale of, or trafficking in, a controlled substance or for

10 | conspiracy to sell, or traffic in, a controlled substance, if
11 | such offense is a felony, the clerk of said court shall send a
12 | certified copy of the judgnment of conviction with the person's
13 | license nunber, permt nunber, or certificate nunber on the

14 | face of such certified copy to the agency head by whomthe

15| convicted defendant has received a |icense, permt, or

16 | certificate to practice his or her profession or to carry on
17 | his or her business. Such agency head shall suspend or revoke
18 | the license, permt, or certificate of the convicted defendant
19| to practice his or her profession or to carry on his or her

20 | busi ness. Upon a showi ng by any such convi cted def endant whose
21| license, pernit, or certificate has been suspended or revoked
22 | pursuant to this section that his or her civil rights have

23 | been restored or upon a showi ng that the convicted defendant
24 | neets the following criteria, the agency head nmay reinstate or
25 | reactivate such |icense, permt, or certificate when

26 (1) The person has conplied with the conditions of

27 | paragraphs (a) and (b) which shall be nonitored by the

28 | Departnent of Corrections while the person is under any

29 | supervisory sanction. If the person fails to conply with

30 | provisions of these paragraphs by either failing to nmaintain
31| treatnent or by testing positive for drug use, the departnent
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1| shall notify the licensing, pernmitting, or certifying agency,
2 | which shall revoke the license, permt, or certification. The
3 | person under supervision nay:

4 (a) Seek evaluation and enrollnent in, and once

5| enrolled maintain enrollnment in until conpletion, a drug

6| treatnment and rehabilitation programwhich is approved or

7 | regulated by the Departnent of Children and Fam |y Heatth—and
8 | Rehabititative Services. The treatment and rehabilitation

9| program shall be specified by:

10 1. The court, in the case of court-ordered supervisory
11 | sancti ons;

12 2. The Parole Commission, in the case of parole,

13 | control release, or conditional rel ease; or

14 3. The Departnent of Corrections, in the case of

15| i nprisonnent or any other supervision required by |aw

16

17 | This section does not apply to any of the taxes, fees, or

18 | pernmits regul ated, controlled, or administered by the

19 | Departnent of Revenue in accordance with s. 213.05.

20 Section 303. Paragraph (b) of subsection (1) of

21| section 893.12, Florida Statutes, 1998 Suppl enent, is anmended
22 | to read:

23 893.12 Contraband; seizure, forfeiture, sale.--

24 (1) Al substances controlled by this chapter and al
25| listed chem cals, which substances or chenicals are handl ed,
26 | delivered, possessed, or distributed contrary to any

27 | provisions of this chapter, and all such controlled substances
28 | or listed chemicals the | awful possession of which is not

29 | established or the title to which cannot be ascertai ned, are
30 | declared to be contraband, are subject to seizure and

31| confiscation by any person whose duty it is to enforce the
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provi sions of the chapter, and shall be di sposed of as
foll ows:

(b) Upon written application by the Departnent of
Heal t h and—Rehabittative—Services, the court by whomthe
forfeiture of such controlled substances or |isted chenicals
has been decreed may order the delivery of any of themto said
departnment for distribution or destruction as hereinafter
provi ded.

Section 304. Section 893.15, Florida Statutes, is
amended to read:

893.15 Rehabilitation.--Any person who violates s.
893.13(6)(a) or (b) relating to possession nay, in the
di scretion of the trial judge, be required to participate in a
subst ance abuse services program approved or regul ated by the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services pursuant to the provisions of chapter 397, provided

the director of such program approves the placenent of the
defendant in such program Such required participation shal
be inposed in addition to any penalty or probation otherw se
prescribed by | aw. However, the total tinme of such penalty,
probation, and program participation shall not exceed the
maxi nrum | engt h of sentence possible for the of fense.

Section 305. Subsection (1) and paragraph (b) of
subsection (3) of section 893.165, Florida Statutes, are
amended to read:

893. 165 County al cohol and other drug abuse treatnent
or education trust funds.--

(1) Counties in which there is established or in
exi stence a conprehensi ve al cohol and ot her drug abuse
treatnent or education program which neets the standards for
gual i fication of such prograns by the Departnent of Children
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and Fani |y Heatth—antd—Rehabititative Services are authorized
to establish a County Al cohol and G her Drug Abuse Trust Fund
for the purpose of receiving the assessnents coll ected
pursuant to s. 938.23 and di sbursing assistance grants on an
annual basis to such al cohol and other drug abuse treatnent or
educati on program

(3)

(b) Assessnents collected by clerks of circuit courts
havi ng nore than one county in the circuit, for any county in
the circuit which does not have a County Al cohol and O her
Drug Abuse Trust Fund, shall be renmitted to the Departnent of
Chil dren and Fam |y Heatth—and—Rehabititative Services, in
accordance with adninistrative rul es adopted, for deposit into

the departnent's Community Al cohol and Other Drug Abuse
Services Grants and Donations Trust Fund for distribution
pursuant to the guidelines and priorities devel oped by the
depart nent.

Section 306. Paragraphs (a), (d), and (e) of
subsection (2) of section 895.09, Florida Statutes, 1998
Suppl enent, are anended to read

895.09 Disposition of funds obtained through
forfeiture proceedings. --

(2)(a) Follow ng satisfaction of all valid clains
under subsection (1), 25 percent of the renmi nder of the funds
obtained in the forfeiture proceedi ngs pursuant to s. 895.05
shal | be deposited as provided in paragraph (b) into the
appropriate trust fund of the Department of Legal Affairs or
state attorney's office which filed the civil forfeiture
action; 25 percent shall be deposited as provided in paragraph
(c) into the applicable | aw enforcenent trust fund of the
i nvestigating | aw enforcenent agency conducting the
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i nvestigation which resulted in or significantly contri buted
to the forfeiture of the property; 25 percent shall be
deposited as provided in paragraph (d) in the Substance Abuse
Trust Fund of the Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services; and the remaining 25 percent shall be
deposited in the Forfeited Property Trust Fund of the

Departnent of Environnental Protection. Wen a forfeiture
action is filed by the Departnent of Legal Affairs or a state
attorney, the court entering the judgnent of forfeiture shall
taking into account the overall effort and contribution to the
i nvestigation and forfeiture action by the agencies that filed
the action, nmake a pro rata apportionnment anong such agencies
of the funds available for distribution to the agencies filing
the action as provided in this section. If nmultiple
i nvestigating | aw enforcenent agencies have contributed to the
forfeiture of the property, the court which entered the
judgnent of forfeiture shall, taking into account the overal
effort and contribution of the agencies to the investigation
and forfeiture action, nake a pro rata apportionnent anong
such investigating | aw enforcenent agencies of the funds
avail able for distribution to the investigating agencies as
provided in this section.

(d) The Departnent of Children and Fanily Heatth—and
RehabiH-tative Services shall, in accordance with chapter 397
di stribute funds obtained by it pursuant to paragraph (a) to

public and private nonprofit organizations |licensed by the
departnment to provide substance abuse treatnent and
rehabilitation centers or substance abuse prevention and youth
orientation prograns in the service district in which the
final order of forfeiture is entered by the court.
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1 (e) On a quarterly basis, any excess funds, including
2| interest, over $1 million deposited in the Forfeited Property
3| Trust Fund of the Departnent of Environnmental Protection in

4 | accordance with paragraph (a) shall be deposited in the

5| Substance Abuse Trust Fund of the Departnent of Children and
6 | Fam | y Heatth—and—Rehabititative Services.

7 Section 307. Subsection (2) of section 938.23, Florida
8| Statutes, is anended to read:

9 938. 23 Assistance grants for al cohol and ot her drug
10 | abuse prograns. --

11 (2) Al assessnents authorized by this section shal
12 | be collected by the clerk of court and renmitted to the

13 | jurisdictional county as described in s. 893.165(2) for

14 | deposit into the County Al cohol and Ot her Drug Abuse Trust

15| Fund or to the Departnent of Children and Fanily Heatth—and
16 | Rehabititative Services for deposit into the departnent's

17 | Conmunity Al cohol and O her Drug Abuse Services Grants and
18 | Donations Trust Fund pursuant to guidelines and priorities

19 | devel oped by the departnent. |f a County Al cohol and O her
20 | Drug Abuse Trust Fund has not been established for any

21 | jurisdictional county, assessnents collected by the clerk of
22 | court shall be remitted to the Departnent of Children and

23 | Fani |l y Heatth—antd—Rehabititative Services for deposit into the
24 | departnment's Community Al cohol and O her Drug Abuse Services
25| Grants and Donations Trust Fund.

26 Section 308. Subsection (5) of section 944.012

27| Florida Statutes, is anended to read:

28 944,012 Legislative intent.--The Legi sl ature hereby
29 | finds and decl ares that:

30 (5) In order to make the correctional system an

31| efficient and effective nechanism the various agencies
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involved in the correctional process nust coordinate their
efforts. Were possible, interagency offices should be
physically located within major institutions and should

i nclude representatives of the Florida State Enpl oynent
Service, the vocational rehabilitation prograns of the
Departnent of Labor and Enpl oynent Security Heatth—and
RehabitHtative—Serviees, and the Parol e Conm ssi on
Duplicative and unnecessary nethods of eval uating of fenders

nmust be elimnated and areas of responsibility consolidated in
order to nore economically utilize present scarce resources

Section 309. Subsection (5) of section 944,024,

Fl orida Statutes, is anended to read:

944,024 Adult intake and eval uation.--The state system
of adult intake and eval uation shall i nclude:

(5) The performance of postsentence intake by the
departnment. Any physical facility established by the
departnment for the intake and eval uation process prior to the
offender's entry into the correctional systemshall provide
for specific office and work areas for the staff of the
conmm ssion. The purpose of such a physical center shall be to
conbine in one place as many of the rehabilitation-rel ated
functions as possible, including pretrial and posttrial
eval uation, parole and probation services, vocationa
rehabilitation services, fanly assistance services of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, and all other rehabilitati ve and correcti ona

services dealing with the offender

Section 310. Subsection (5) of section 944.17, Florida
Statutes, 1998 Supplenent, is anended to read:

944.17 Comm tnents and cl assification; transfers.--
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(5) The departnent shall also refuse to accept a
person into the state correctional systemunless the foll ow ng
docunents are presented in a conpleted formby the sheriff or
chief correctional officer, or a designated representative, to
the officer in charge of the reception process:

(a) The uniformcomm tnent and judgnent and sentence
forns as described in subsection (4).

(b) The sheriff's certificate as described in s.

921. 161.

(c) Acertified copy of the indictnent or information
relating to the offense for which the person was convicted.

(d) A copy of the probable cause affidavit for each
of fense identified in the current indictment or infornmation

(e) A copy of the Crimnal Punishnment Code scoresheet
and any attachnents thereto prepared pursuant to Rule 3.701
Rule 3.702, or Rule 3.703, Florida Rules of Crim nal
Procedure, or any other rule pertaining to the preparation of
fel ony sentencing scoresheets.

(f) A copy of the restitution order or the reasons by
the court for not requiring restitution pursuant to s.
775.089(1).

(g) The nane and address of any victim if avail able.

(h) A printout of a current crinminal history record as
provi ded through an FCIC/ NCIC printer

(i) Any available health assessnments incl uding
nedi cal, nmental health, and dental, including |aboratory or
test findings; custody classification; disciplinary and
adj ust ment; and substance abuse assessment and treat nent
i nformati on which may have been devel oped during the period of
incarceration prior to the transfer of the person to the
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1| departnent's custody. Available information shall be

2| transmtted on standard forns devel oped by the departnent.

3

4] 1n addition, the sheriff or other officer having such person
5]in charge shall also deliver with the foregoi ng docunents any
6 | avai l abl e presentence investigation reports as described in s.
71 921.231 and any attached docunents. After a prisoner is

8| admitted into the state correctional system the departnent

9 | may request such additional records relating to the prisoner
10 ) as it considers necessary fromthe clerk of the court, the

11 | Departnent of Children and Fanily Heatth—antd—RehabtHtative
12 | Services, or any other state or county agency for the purpose
13| of deternmining the prisoner's proper custody classification
14 | gain-tine eligibility, or eligibility for early rel ease

15| prograns. An agency that receives such a request fromthe

16 | departnent nust provide the infornation requested.

17 Section 311. Section 944.602, Florida Statutes, is

18 | anended to read:

19 944,602 Notification of Departnment of Children and

20 | Fani |l y Heatth—antd—Rehabititative Services before rel ease of
21 | nmentally retarded i nmates.--Before the rel ease by parole,

22 | rel ease by reason of gain-tine all owances provided for in s.
23| 944.291, or expiration of sentence of any i nmate who has been
24 | di agnosed as nmentally retarded as defined in s. 393.063, the
25 | Departnent of Corrections shall notify the Departnent of

26 | Children and Fam |y Heatth—and—Rehabititative Services in

27 | order that sufficient tine be allowed to notify the inmate or
28| the inmate's representative, in witing, at least 7 days prior
29| to the inmate's rel ease, of available community services.

30 Section 312. Subsection (2) of section 944.706

31| Florida Statutes, is anended to read
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1 944. 706 Basic rel ease assistance. --

2 (2) The departnent is authorized to contract with the
3 | Departnent of Children and Fam | y Heatth—and—RehabiHtative

4| Services, the Salvation Arny, and other public or private

5| organi zati ons for the provision of basic support services for
6 | rel easees. The departnent shall contract with the Departnent
7 | of Labor and Enpl oynent Security for the provision of rel easee
8| job placenent.

9 Section 313. Subsection (2) of section 945. 025,

10| Florida Statutes, is anended to read:

11 945,025 Jurisdiction of departnent.--

12 (2) In establishing, operating, and utilizing these
13| facilities, the departnment shall attenpt, whenever possible,
14 | to avoid the placenent of nondangerous offenders who have

15| potential for rehabilitation with repeat offenders or

16 | dangerous offenders. Medical, nmental, and psychol ogica

17 | probl ens shall be diagnosed and treated whenever possible.

18 | The Departnent of Children and Fam |y Heatth—and

19 | Rehabititative Services shall cooperate to ensure the delivery
20 | of services to persons under the custody or supervision of the
21 | departnment. When it is the intent of the departnent to

22 | transfer a nmentally ill or retarded prisoner to the Departnent
23| of Children and Fanily Heatth—and—RehabiHtative Services, an
24 | involuntary conmitnent hearing shall be held according to the
25 | provi sions of chapter 393 or chapter 394.

26 Section 314. Paragraphs (a) and (b) of subsection (2)
27 | of section 945.10, Florida Statutes, 1998 Suppl enent, are

28 | anended to read:

29 945.10 Confidential information.--

30

31
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(2) The records and information specified in
paragraphs (1)(b)-(h) may be rel eased as foll ows unless
expressly prohibited by federal |aw

(a) Information specified in paragraphs (1)(b), (d),
and (f) to the Ofice of the Governor, the Legislature, the
Par ol e Conmi ssion, the Departnent of Children and Fanily
Heatth—and—Rehabititat+ve Services, a private correctiona
facility or programthat operates under a contract, the

Departnent of Legal Affairs, a state attorney, the court, or a
| aw enforcenent agency. A request for records or infornmation
pursuant to this paragraph need not be in witing.

(b) Information specified in paragraphs (1)(c), (e),
and (h) to the Ofice of the Governor, the Legislature, the
Par ol e Conmi ssion, the Departnent of Children and Fanily
Heatth—and—Rehabititat+ve Services, a private correctiona
facility or programthat operates under contract, the

Departnent of Legal Affairs, a state attorney, the court, or a
| aw enforcenent agency. A request for records or infornmation
pursuant to this paragraph nust be in witing and a statenent
provi ded denonstrating a need for the records or infornmation

Records and information rel eased under this subsection renmain
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution when held by
the receiving person or entity.

Section 315. Subsection (6) of section 945.12, Florida
Statutes, is anended to read:

945.12 Transfers for rehabilitative treatnent.--

(6) A prisoner who has been determ ned by the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services and the Departnent of Corrections to be anenable to
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rehabilitative treatnent for sexual deviation, and who has
voluntarily agreed to participate in such rehabilitative
treatnent, nmay be transferred to the Departnent of Children
and Fani |y Heatth—and—Rehabit-tative Services provi ded
appropriate bed space is avail abl e.

Section 316. Subsections (1) and (2) of section
945.35, Florida Statutes, are anended to read:

945. 35 Requirenent for education on hunan
i mrunodeficiency virus and acquired i mmune defi ci ency
syndr one. - -

(1) The Departnent of Corrections, in conjunction with
t he Departnent of Heal t h and—RehabiHtative—Serviees, shal
establish a mandatory introductory and conti nui ng educati on
program on hunman i mmunodefici ency virus and acquired inmune
deficiency syndrome for all inmates. Programs shall be
specifically designed for inmates while incarcerated and in
preparation for release into the conmunity. Consideration
shall be given to cultural and other relevant differences
anong i nmates in the devel opnent of educational materials and
shal | i nclude enphasis on behavior and attitude change. The
educati on program shall be continuously updated to reflect the
| atest nedi cal information avail abl e.

(2) The Departnent of Corrections, in conjunction with
t he Departnent of Heal t h and—RehabiHtative—Serviees, shal
establish a mandatory educati on program on hunan
i mrunodeficiency virus and acquired inmune deficiency syndrone
wi th an enphasis on appropriate behavior and attitude change
to be offered on an annual basis to all staff in correctiona
facilities, including new staff.

Section 317. Subsection (1) of section 945.41, Florida
Statutes, is anended to read:
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945.41 Legislative intent of ss. 945.40-945.49.--1t is
the intent of the Legislature that nentally ill inmates in the
custody of the Departnment of Corrections receive eval uation
and appropriate treatnent for their nmental illness through a
conti nuum of services. It is further the intent of the
Legi sl ature that:

(1) Inmates in the custody of the departnent who have
mental illnesses that require hospitalization and intensive
psychiatric inpatient treatnent or care receive appropriate
treatnent or care in Department of Corrections nental health
treatnent facilities designated for that purpose. The
departnment shall contract with the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Services for the provision of
nmental health services in any departnental nental health

treatnent facility. The Departnent of Corrections shal
provide nental health services to inmates committed to it and
may contract with any persons or agencies qualified to provide
such services.

Section 318. Subsections (2) and (3) of section
945.47, Florida Statutes, are anended to read:

945. 47 Discharge of inmate fromnental health
treatnent. --

(2) An inmate who is involuntarily placed pursuant to
S. 394.467 at the expiration of his or her sentence may be
pl aced, by order of the court, in a facility designated by the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services as a secure, nonforensic, civil facility. Such a

pl acenent shall be conditioned upon a finding by the court of

cl ear and convincing evidence that the inmate is nanifestly

dangerous to hinmself or herself or others. The need for such

pl acement shall be reviewed by facility staff every 90 days
289
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1| At any tine that a patient is considered for transfer to a

2 | nonsecure, civil unit, the court which entered the order for

3| involuntary placenent shall be notifi ed.

4 (3) At any tine that an innmate who has received nental
5| health treatnment while in the custody of the departnent

6 | becones eligible for rel ease on parole, a conplete record of

7| the inmate's treatnment shall be provided to the Parol e

8 | Conmi ssion and to the Departnent of Children and Fanily Heatth
9 | and—Rehabititatiwve Services. The record shall include, at

10| least, the inmate's diagnosis, length of stay in treatnent,

11| clinical history, prognosis, prescribed nedication, and

12 | treatment plan and reconmendations for aftercare services. In
13| the event that the inmate is rel eased on parole, the record

14 | shall be provided to the parole officer who shall assist the
15 inmate in applying for services froma professional or an

16 | agency in the community. The application for treatnment and

17 | continuation of treatnent by the inmate nmay be made a

18 | condition of parole, as provided in s. 947.19(1); and a

19| failure to participate in prescribed treatnent may be a basis
20| for initiation of parole violation hearings.

21 Section 319. Subsection (2) of section 945.49, Florida
22 | Statutes, is anended to read:

23 945.49 (Qperation and adm nistration. --

24 (2) RULES.--The departnent, in cooperation with the

25| Mental Health Program O fice of the Departnent of Children and
26 | Fani |l y Heatth—antd—Rehabit+itative Services, shall adopt rules
27 | necessary for administration of ss. 945.40-945.49 in

28 | accordance with chapter 120.

29 Section 320. Paragraph (b) of subsection (2) of

30| section 947.13, Florida Statutes, is anended to read:

31 947.13 Powers and duties of comm ssion.--
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(2)

(b) The Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services and all other state, county, and city
agenci es, sheriffs and their deputies, and all peace officers

shal | cooperate with the conmm ssion and the departnent and
shall aid and assist themin the perfornance of their duties.

Section 321. Subsection (9) of section 947. 146,
Florida Statutes, 1998 Suppl enent, is anmended to read:

947.146 Control Release Authority.--

(9) The authority shall exam ne such records as it
deens necessary of the departnent, the Departnent of Children
and Fani |y Heatth—and—Rehabit+itative Services, the Departnent
of Law Enforcenent, and any other such agency for the purpose
of either establishing, nodifying, or revoking a contro
rel ease date. The victiminpact statenent shall be included in
such records for exanination. Such agencies shall provide the
information requested by the authority for the purposes of
fulfilling the requirenents of this section

Section 322. Section 947.185, Florida Statutes, is
amended to read:

947.185 Application for nental retardation services as
condition of parole.--The Parole Comm ssion nmay require as a
condition of parole that any i nmate who has been di agnosed as
nmentally retarded as defined in s. 393.063 shall, upon
rel ease, apply for retardation services fromthe Departnment of
Chil dren and Fam | y Heatth—and—Rehabititative Services.

Section 323. Subsection (8) of section 948.01, Florida
Statutes, 1998 Supplenent, is anended to read:

948.01 Wen court may place defendant on probation or
into comunity control.--
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(8) \When the court, under any of the foregoing
subsections, places a defendant on probation or into community
control, it may specify that the defendant serve all or part
of the probationary or community control period in a community
residential or nonresidential facility under the jurisdiction
of the Departnment of Corrections or the Departnent of Children
and Fani |y Heatth—antd—Rehabititative Services or any public or
private entity providing such services, and it shall require
t he paynent prescribed in s. 948.09.

Section 324. Section 949.02, Florida Statutes, is
amended to read:

949.02 Youth parolees.--Nothing in chapters 947-949
shal |l be construed to change or nodify the | aw respecting
parol es as admi nistered by the Departnent of Juvenile Justice
Health—and—Rehabititative—Services.

Section 325. Subsection (2) of section 951.27, Florida
Statutes, is anended to read:

951.27 Blood tests of inmates.--

(2) Except as otherw se provided in this subsection

serol ogi c blood test results obtai ned pursuant to subsection
(1) are confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution
However, such results may be provided to enpl oyees or officers
of the sheriff or chief correctional officer who are
responsi ble for the custody and care of the affected i nmate
and have a need to know such information, and as provided in
ss. 775.0877 and 960.003. In addition, upon request of the
victimor the victinms |legal guardian, or the parent or |ega
guardi an of the victimif the victimis a minor, the results
of any HIV test perforned on an i nmate who has been arrested
for any sexual offense involving oral, anal, or vagina
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penetration by, or union with, the sexual organ of another
shal |l be disclosed to the victimor the victinis |ega
guardi an, or to the parent or |egal guardian of the victimif
the victimis a nminor. In such cases, the county or rmunicipa
detention facility shall furnish the test results to the
Departnent of Heal t h antd—Rehabittative—Serviees, which is
responsible for disclosing the results to public health
agencies as provided in s. 775.0877 and to the victimor the
victim s | egal guardian, or the parent or |egal guardian of
the victimif the victimis a ninor, as provided in s.
960. 003( 3).

Section 326. Subsection (4) of section 958.12, Florida
Statutes, is anended to read:

958.12 Participation in certain activities required.--

(4) Comunity partnerships shall be devel oped by the
departnment to provide postrel ease community resources. The
departnent shall devel op partnerships with entities which
include, but are not limted to, the Departnent of Labor and
Enpl oynent Security, the Departnent of Children and Fanmily
Heatth—and—Rehabititative Services, conmunity heal th agencies,
and school systens.

Section 327. Subsection (2), paragraph (a) of
subsection (3), and subsections (4) and (6) of section
960. 003, Florida Statutes, are anended to read:

960. 003 Human i nmmunodeficiency virus testing for
persons charged with or alleged by petition for delinquency to
have conmtted certain offenses; disclosure of results to
victins. --

(2) TESTING OF PERSON CHARGED W TH OR ALLEGED BY
PETI TI ON FOR DELI NQUENCY TO HAVE COWM TTED CERTAI N
COFFENSES. - -1 n any case in which a person has been charged by
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1| information or indictnent with or alleged by petition for

2 | delinquency to have committed any offense enunerated in s.

3] 775.0877(1)(a)-(n), which involves the transnission of body

4| fluids fromone person to anot her, upon request of the victim
5] or the victims |legal guardian, or of the parent or |ega

6 | guardian of the victimif the victimis a mnor, the court

7 | shall order such person to undergo H 'V testing. The testing

8 | shall be perforned under the direction of the Departnent of

9 | Heal t h and—Rehabit+tative—Serviees in accordance with s.

10 ) 381.004. The results of an HV test performed on a defendant
11 ) or juvenile offender pursuant to this subsection shall not be
12 | adnissible in any crinmnal or juvenile proceeding arising out
13 | of the alleged of fense.

14 (3) DI SCLOSURE OF RESULTS. - -

15 (a) The results of the test shall be disclosed, under
16 | the direction of the Departnent of Health and—Rehabirtitative
17 | Serviees, to the person charged with or all eged by petition
18 | for delingquency to have cormmitted or to the person convicted
19 | of or adjudicated delinquent for any offense enunerated in s.
20| 775.0877(1)(a)-(n), which involves the transni ssion of body
21| fluids fromone person to another, and, upon request, to the
22 | victimor the victims |legal guardian, or the parent or |ega
23 | guardian of the victimif the victimis a mnor, and to public
24 | health agencies pursuant to s. 775.0877. If the alleged
25| offender is a juvenile, the test results shall also be
26 | disclosed to the parent or guardian. O herw se, HV test
27 | results obtained pursuant to this section are confidential and
28 | exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
29 |1 of the State Constitution and shall not be disclosed to any
30 | other person except as expressly authorized by |aw or court
31| order.
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(4) POSTCONVI CTION TESTING --1f, for any reason, the
testing requested under subsection (2) has not been
undertaken, then upon request of the victimor the victinls
| egal guardian, or the parent or |egal guardian of the victim
if the victimis a mnor, the court shall order the offender
to undergo H'V testing follow ng conviction or delinquency
adj udi cation. The testing shall be perforned under the
direction of the Departnent of Health and—RehabtHtative
Serviees, and the results shall be disclosed in accordance
with the provisions of subsection (3).

(6) TESTI NG DURI NG | NCARCERATI ON, DETENTI ON, OR
PLACEMENT; DI SCLOSURE. --1n any case in which a person
convicted of or adjudicated delinquent for an offense
described in subsection (2) has not been tested under
subsection (2), but undergoes HV testing during his or her
i ncarceration, detention, or placenent, the results of the
initial HV testing shall be disclosed in accordance with the
provi sions of subsection (3). Except as otherw se requested by
the victimor the victims |egal guardian, or the parent or
guardi an of the victimif the victimis a mnor, if the
initial test is conducted within the first year of the
i mprisonnent, detention, or placenent, the request for
di scl osure shall be considered a standi ng request for any
subsequent HIV test results obtained within 1 year after the
initial HV test perfornmed, and need not be repeated for each
test adnministration. Wiere the inmate or juvenile offender has
previously been tested pursuant to subsection (2) the request
for disclosure under this subsection shall be considered a
standi ng request for subsequent HV results conducted within 1
year of the test perforned pursuant to subsection (2). If the
H 'V testing is perforned by an agency other than the
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1| Departnent of Health and—RehabtHtative—Serviees, that agency
2| shall be responsible for forwarding the test results to the
3 | Departnent of Heal th anrtd—RehabiHtati-ve—Serviees for

4 | disclosure in accordance with the provisions of subsection

5] (3). This subsection shall not be limted to results of HV
6 | tests adm nistered subsequent to June 27, 1990, but shall also
7| apply to the results of all HV tests perforned on i nnates

8 | convicted of or juvenile offenders adjudicated delinquent for
9 | sex offenses as described in subsection (2) during their

10 | incarceration, detention, or placenent prior to June 27, 1990.
11

12 Revi ser's note. --Arended pursuant to the

13 directive of the Legislature ins. 1, ch

14 98-224, Laws of Florida, to nmake specific

15 changes in terninology and any further changes

16 as necessary to conformthe Florida Statutes to

17 t he organi zati onal changes of the forner

18 Departnent of Health and Rehabilitative

19 Services effected by previous acts of the

20 Legi sl ature.

21

22

23

24

25

26

27

28

29

30

31
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