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Florida Senate - 1999 SB 1056
By Senator Casas

39- 605A- 99
A bill to be entitled

An act relating to driving under the influence;
amendi ng ss. 316.192, 316.193, 322.271
322.291, F.S.; providing that any person
convicted of driving under the influence nust,
in addition to any other penalties provided by
| aw, conplete a substance abuse education
course conducted by a |icensed DU program
i ncludi ng a psychosoci al eval uation, and, if
referred, substance abuse treatnent; providing
criteria for tenporary reinstatenent of driving
privileges by the Departnment of H ghway Safety
and Motor Vehicles; anending s. 322.292, F. S
providing criteria for the granting of DU
program | icenses and del eti ng obsol ete
provi sions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 316.192, Florida
Statutes, is anended to read:

316. 192 Reckl ess driving.--

(4) In addition to any other penalty provided under
this section, if the court has reasonabl e cause to believe
that the use of al cohol, chenical substances set forth in s.
877.111, or substances controll ed under chapter 893
contributed to a violation of this section, the court shal
direct the person so convicted to conplete a DU program the

subst ance abuse educati on course and eval uation as provided in

s. 316.193(5) within a reasonable period of time specified by
the court. |[If the DU program agenrey conducting such course
1
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and eval uation refers may—+efer the person to an authori zed
subst ance abuse treatnent provider ageney for substance abuse

eval uation and treatnent,—the directive of the court

requiring conpletion of such course, evaluation, and treatnent

shal | be enforced as provided in s. 322.245. The referral to

treatnent resulting fromthe DU program eval uati on may not be

wai ved without a supporting i ndependent psychosoci al

eval uati on conducted by an authorized substance abuse

treatnent provider appointed by the court, which shall have

access to the DU program psychosoci al eval uati on before the

i ndependent psychosoci al evaluation is conducted. The court

shall review the results and recommendati ons of both

eval uations before deternmining the request for waiver. The

of fender shall bear the full cost of this procedure.lf a

person directed referred to a DU program substance abuse
educati on course and evaluation or referred to treatnent under

this subsection fails to report for or conplete such course,
eval uation, or treatnent er—education, the agency—econducting
the DU programshall notify the court and the departnent of

the failure. Upon receipt of such notice, the departnent
shal | cancel the person's driving privilege, notw thstandi ng

the terns of the court order or any suspension or revocation

of the driving privilege. The departnent may tenporarily

shat reinstate the driving privilege on a restricted basis

upon verification fromthe DU programthat the education

eval uation, and treatnent are conpl eted. The departnent nay

tenporarily reinstate the driving privilege on a restricted

basis for a period not to exceed 90 days upon verification

that the offender has entered treatnent and has conpleted the

DUl education course and evaluation requirenment. |f the DU

programnotifies the departnent of the second failure to
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WwNPRER O

Florida Senate - 1999 SB 1056
39- 605A- 99

conplete treatnent, the departnent shall reinstate the driving

privilege only after notice of successful conpletion of

treatment fromthe DU program when—the—person—conpltetes—the
stbstance—abuse—educati-on—coturse—or—reenters—treathent

. I I " I .
Section 2. Subsection (5) of section 316.193, Florida
Statutes, 1998 Supplenent, is anended to read:

316.193 Driving under the influence; penalties.--

(5) The court shall place all offenders anry—offender

convicted of violating this section on nonthly reporting

probation and shall require attendance at a substance abuse
course conducted by a DUl programlicensed by the departnent

under s. 322.292, which nmust include a psychosocial eval uation

of the offender. |If the DUl programrefers H-—ecensedby—the
departrent—ant—the—agency——conducting—the—course—rmay—refer t he

of fender to an authorized substance abuse treatnent serwviee

provider for substance abuse evaluation and treatnent, in
addition to any sentence or fine inposed under this section,
conpl etion of all such education, evaluation, and treatnent is

a condition of reporting probation. The offender shall assune

reasonabl e costs for such education, eval uation, and

referral to treatnment resulting froma psychosocial eval uation
shal | may not be waived without a supporting i ndependent

psychosoci al eval uati on conducted by an authori zed substance

abuse treatnent provider ageney appointed by the court, which

shal | have antd—with access to the DU program s psychosoci al
orgirat eval uati on before the i ndependent psychosoci al
eval uation is conducted. The court shall reviewthe results

and recommendati ons of both eval uati ons before deternining the
3
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1| request for waiver. The offender shall bear the full cost of
2| this procedure. The term "substance abuse" neans the abuse of
3 | al cohol or any substance naned or described in Schedul es

4| through V of s. 893.03. |If an offender referred to treatnent
5] under this subsection fails to report for or conplete such

6| treatnment or fails to conplete the DU program substance abuse
7 | education course and evaluation, the DU programshall notify
8| the court and the departnent of the failure. Upon receipt of
9| the notice, the departnent shall cancel the offender's driving
10| privilege, notwithstanding the terns of the court order or any
11 | suspension or revocation of the driving privilege. The

12 | departnent nmmy tenporarily shatH- reinstate the driving

13| privilege on a restricted basis for a period not to exceed 90
14 | days upon verification fromthe DU programthat the offender
15| has entered treatnent and the DU education course and

16 | eval uation requirenent has been conpleted. If the DU program
17 | notifies the departnent of the second failure to conplete

18 | treatnent, the departnent shall reinstate the driving

19 | privilege only after notice of conpletion of treatnent from
20 | the DUl program when—the—offender—conpltetes—the—substance
21 | abuse—ettucation—course—or—enters—treatnent—reguired—under—this
22 | subseet+on. The organi zation that conducts the substance
23 | abuse education and eval uation may not provide required
24 | substance abuse treatnent unless a waiver has been granted to
25| that organi zation by the departnent. A waiver nay be granted
26 | only if the departnent determ nes, in accordance with its
27 | rules, that the service provider that conducts the substance
28 | abuse education and evaluation is the nost appropriate service
29 | provider and is |icensed under chapter 397 or is exenpt from
30| such licensure. Al DU treatnent progranms providing treatnent
31| services on January 1, 1994, shall be allowed to continue to

4
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provide such services until the departnent determn nes whether
a wai ver should be granted. A statistical referral report
shal|l be subnmitted quarterly to the departnent by each

organi zation authorized to provide services under this

secti on.

Section 3. Paragraph (a) of subsection (2) of section
322.271, Florida Statutes, 1998 Suppl enent, is anmended to
read:

322.271 Authority to nodify revocation, cancellation
or suspensi on order. --

(2)(a) Upon such hearing, the person whose |icense has
been suspended, cancel ed, or revoked may show that such
suspensi on, cancellation, or revocation of his or her |icense
causes a serious hardship and precludes the person's carrying
out his or her nornal business occupation, trade, or
enpl oynent and that the use of the person's license in the
normal course of his or her business is necessary to the
proper support of the person or his or her famly. Except as
ot herwi se provided in this subsection, the departnent shal
require proof of the successful conpletion of the applicable

departnent an approved driver training course or DU substance

abuse eduecation course, which shall include a psychosoci al

eval uation and treatnent, if referred,and may require letters

of recomrendation from respected business persons in the
community, |law enforcenent officers, or judicial officers in
det erm ni ng whet her such person should be pernitted to operate
a notor vehicle on a restricted basis for business or

enpl oynent use only and in determ ning whether such person can
be trusted to so operate a notor vehicle. The referral to

treatnent resulting fromthe psychosoci al eval uation shall not

be wai ved wi thout a supporting i ndependent psychosoci al
5
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eval uati on conducted by an authorized substance abuse

treat nent provider appointed by the departnent, which shal

have access to the DU program psychosoci al eval uati on before

t he i ndependent psychosoci al eval uation is conducted. The

departnent shall review the results and recommendati ons of

bot h eval uati ons before deternining the request for waiver.

The of fender nust bear the full cost of this procedure.lf a

driver's license has been suspended under the point system or
pursuant to s. 322.2615, the departnent shall require proof of
enrollment in the applicable departnent an approved driver

training course or licensed DU program substance abuse

education course, including evaluation and treatnent, if

referred,and nmay require the letters of recommendati on
described in this subsection to deternmine if the driver should
be reinstated on a restricted basis; if such person fails to
conpl ete the approved course within 90 days after
reinstatenent or subsequently fails to conplete treatnent, if

appl i cabl e, the departnent shall cancel his or her driver's
license until the course and treatnent, if applicable,is

successfully conpleted, notwi thstanding the terns of the court

order or any suspension or revocation of the driving

privilege. The departnent may tenporarily reinstate the

driving privilege on a restricted basis for a period not to

exceed 90 days upon verification fromthe DU programthat the

of fender has entered treatnent and has conpleted the DU

educati on course and evaluation requirenent. If the DU

programnotifies the departnent of the second failure to

conplete treatnent, the departnent shall reinstate the driving

privilege only after notice of conpletion of treatnent from

the DU program The privilege of driving on a linmted or

restricted basis for business or enploynent use shall not be
6
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1| granted to a person who has been convicted of a violation of

2] s. 316.193 until conpletion of the DU substance abuse steh

3 | educati on er—t+aining course, evaluation, and treatnent, if

4 | referred. Except as provided in paragraph (b), the privilege

5] of driving on a linmited or restricted basis for business or

6 | enpl oynent use shall not be granted to a person whose |icense

7| is revoked pursuant to s. 322.28 or suspended pursuant to s.

8 | 322. 2615 and who has been convicted of a violation of s.

9] 316.193 two or nore tines or whose |icense has been suspended
10 ) two or nore tines for refusal to subnmit to a test pursuant to
11| s. 322.2615 or forner s. 322.261
12 Section 4. Section 322.291, Florida Statutes, is
13 | anended to read:

14 322.291 Driver inmprovenent schools or DU prograns;
15 ) required in certain suspension and revocati on cases. -- Except
16 | as provided in s. 322.03(2), any person

17 (1) \Whose driving privilege has been revoked:

18 (a) Upon conviction for

19 1. Driving, or being in actual physical control of,
20| any vehicle while under the influence of alcoholic beverages,
21 | any chem cal substance set forth in s. 877.111, or any

22 | substance controll ed under chapter 893, in violation of s.

23 | 316. 193;

24 2. Driving with an unl awful bl ood- or breath-al coho
25| | evel ;

26 3. Mansl aughter resulting fromthe operation of a

27 | not or vehi cl e;

28 4., Failure to stop and render aid as required under
29 | the laws of this state in the event of a nmotor vehicle

30| accident resulting in the death or personal injury of another
31 5. Reckless driving; or

7
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(b) As an habitual offender

(c) Upon direction of the court, if the court feels
that the seriousness of the offense and the circunstances
surroundi ng the conviction warrant the revocation of the
|icensee's driving privilege; or

(2) \Whose license was suspended under the point
system was suspended for driving with an unl awf ul
bl ood- al cohol |evel of 0.10 percent or higher before January
1, 1994, was suspended for driving with an unl awf ul
bl ood- al cohol | evel of 0.08 percent or higher after Decenber
31, 1993, was suspended for a violation of s. 316.193(1), or
was suspended for refusing to subnmit to a | awful breath,

bl ood, or urine test as provided in s. 322.2615

shal |, before the driving privilege my be reinstated, present
to the departnent proof of enrollnment in a departnent-approved
advanced driver inprovenent course or DU program substance
abuse education course, which shall include a psychosoci al

eval uation and treatnent, if referred. |f the person fails to

conpl ete such course or evaluation within 90 days after

reinstatenent, or subsequently fails to conplete treatnent, if

referred, the DU programshall notify the departnment of the

failure. Upon receipt of the notice, the departnent shal

cancel the offender's driving privilege, notw thstanding the

expiration of the suspension or revocation of the driving

privilege. The departnent may tenporarily reinstate the

driving privilege on a restricted basis for a period not to

exceed 90 days upon verification fromthe DU programthat the

of fender has conpl eted the educati on course and eval uati on

requi renment and has entered treatnent. If the DU program

notifies the departnent of the second failure to conplete
8
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treatnent, the departnent shall reinstate the driving

privilege only after notice of conpletion of treatnent from

the DU program The referral to treatnent resulting fromthe

psychosoci al eval uation shall not be waived wthout a

supporting i ndependent eval uation to be conducted by an

aut hori zed substance abuse treatnent provider appointed by the

departnent, which shall have access to the DU program

psychosoci al eval uati on before the i ndependent psychosoci al

eval uation is conducted. The departnent shall review the

results and recommendati ons of both eval uati ons before

determ ning the request for waiver. The offender nust bear the
full cost of this procedure. the—driver—st+icense—shat—be
| edt I I L I . o
conpltetet
Section 5. Section 322.292, Florida Statutes, is
amended to read:

322.292 DU prograns supervision; powers and duties of
t he departnent. --

(1) The Departnent of H ghway Safety and Mot or
Vehi cl es shall |icense and regulate all DU prograns, which
regul ation shall include the certification of instructors,
eval uators, clinical supervisors, and eval uator supervisors.
The departnent shall, after consultation with the chief judge
of the affected judicial circuit, establish requirenents
regardi ng the nunber of progranms to be offered within a
judicial circuit. Such requirenents shall address the nunber
of clients currently served in the circuit as well as
i mprovenents in service that nay be derived from operation of
an additional DU program DU program education and
eval uation services are exenpt fromlicensure under chapter

9
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chapters—396—and 397. However, treatnment prograns nust
continue to be licensed under chapter chapters—396—and 397.

(2) The departnent shall adopt rules to inplenent its
supervi sory authority over DU prograns in accordance with the
procedures of chapter 120, including the establishnment of
uni form standards of operation for DU prograns and t he nethod
for setting and approving fees, as foll ows:

(a) Adopt rul es EstabtHshrmnrnum-standards for
statutorily required education, evaluation, and supervision of

DU offenders. Suehmrnmum-standards—previousty—adoptet—by
the—TFraf-Hec—Court—ReviewCommttee—of—the—Suprene—Court—of
Forda—shaH—r+emarn—tn—effect—untess—rodifedby—the
departent—

(b) Adopt rul es EstabH-shmnarmum-standards for the
admi ni stration and financi al managenent of DU prograns,
including, but not limted to:

1. Rul es Standards governing the types of expenditures
that nay be nmade by DU prograns from funds paid by persons
attendi ng such prograns.

2. Rules Standards for financial reporting that
require data on DU progranms expenditures in sufficient detai
to support reasonabl e and infornmed deci sions concerning the
fees that are to be assessed those attending DU prograns.
The departnent shall performfinancial audits of DU prograns
requi red under this section or require that financial audits
of the programs be perforned by certified public accountants
at program expense and submitted directly fromthe auditor to
t he depart nent.

3. Rules for Standards—of reciprocity in relation to
DU prograns in other states or countries that have prograns
simlar to the DU prograns |icensed by the departnent.

10
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4. Such other rul es standards as the departnment deens
appropriate and necessary for the effective oversight of the
DU prograns.
(c) Inplenent procedures for the granting and revoking

of licenses for DU prograns, including:

1. Awuniformapplication fee in an anpunt sufficient

to cover the departnent's adninistrative costs in processing

and evaluating DU programlicense applications. The

application fee shall not apply to prograns that apply for

licensure to serve a county that does not have a currently

licensed DU programor where the currently |licensed program

has relinquished its |license.

2. Criteria for evaluating the need for additiona

licensed DU prograns serving the sane geographic area,

i ncl udi ng:
a. The availability, quality of services,

accessibility, and adequacy of currently |licensed providers.

b. The ability of the applicant to provide quality DU

program servi ces and the applicant's record of providing DU

services in other areas of the state.

c. The availability of resources, including

appropriately trained and certified personnel enployed by or

under contract with the applicant, and adequate appli cant

funds for capital and operating expenses.

d. The applicant's ability to offer higher quality,

nore frequent or nore accessi ble DU program services, and the

applicant's ability to offer inproved services to persons with

speci al needs.

e. The imediate and long-termfinancial feasibility

of the applicant.

11
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f. The probable inpact of an additional |icensed DU

program on existing DU services in the sane geographic area

in terns of the availability, quality, accessibility, and

adequacy of existing DU services. To assist the departnent in

eval uating an application, the departnent shall request that

| icensees furnish informati on concerning the i npact of an

addi ti onal program on existing DU services.

3. Conpeting applicants and currently |licensed DU

prograns serving the sanme geographic area nmay request an

admi ni strative hearing under chapter 120 to contest the

departnent's deternination of need for an additional |icensed

DU programin that area

4. The departnent shall revoke the |icense of any DU

programthat does not provide the services specified inits

application within 45 days after licensure.

(d) Establish a fee structure for the various prograns
of fered by the DU prograns, based only on the reasonabl e and
necessary costs for operating the prograns throughout the
state. The departnent shall approve, nodify, or reduce fees as

necessary. The—DbY—proegrans—fees—that—are—+n—effect—on—January
’ _ shah . e e I I
: hedulet I F I I .
ey hedut-e—t b r heirf
F e i ched .
(e) Establish policies and procedures for nonitoring
DU prograns conpliance with all rul es adopted miniftm
standards—estabtshed by the departnent.
(f) The departnent shall oversee an ongoi ng eval uation

to assess the effectiveness of the DU prograns. This

eval uation shall be perforned by an i ndependent group and

shall evaluate the curriculum client treatnent referrals,
12
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recidivismrates, and any other relevant matters. Fhe
depfﬂ t||E||t Sllal I f epel t Ee tlle Eegi SI at ure b? Ja“ual y i, i9951
I ey I Fon—inetudi . e I

sehedute—for—conmptetion—The departnent may use funds received
under s. 322.293 to retain the services and rei nburse expenses
of such private persons or professional consultants as are
required for nonitoring and eval uating DU prograns.

(g) Investigate conplaints about the DU prograns and

© 00 N o O~ WDN PP

resolve problens in the provision of services to DU

=
o

of fenders, as needed.

(3)t4)y DU prograns shall be either governnental

=
o

prograns or not-for-profit corporations.

27 | seetion-

28 Section 6. This act shall take effect October 1, 1999.
29

30

31

13
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 SB 1056
39- 605A- 99

Rk S R R b kR R R Sk S bk O I R

SENATE SUMVARY

Provi des standards faor DU _program substance abuse .
educati on courses and requires psychosocial eval uati ons.
Provides for the tenporary reinstatenent of driving
privileges. Provides criteria for the |icensing of "DU
prograns.
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