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SENATE AMENDMVENT
Bill No. CS for SB's 1078 & 1438
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Klein noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 22, line 3, through
page 45, line 26, delete those lines

and insert:

Section 5. Paragraph (b) of subsection (19) of section
380.06, Florida Statutes, 1998 Supplenent, is anended to read:

380. 06 Devel opnents of regional inpact.--

(19) SUBSTANTI AL DEVI ATI ONS. - -

(b) Any proposed change to a previously approved
devel opnent of regional inpact or devel opnent order condition
which, either individually or cunulatively with other changes,
exceeds any of the following criteria shall constitute a
substantial deviation and shall cause the devel opnent to be
subj ect to further devel opnent-of-regional -i npact revi ew
wi thout the necessity for a finding of same by the | ocal
gover nnment :

1. An increase in the nunber of parking spaces at an
attraction or recreational facility by 5 percent or 300
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spaces, whichever is greater, or an increase in the nunber of
spectators that nay be accommpdated at such a facility by 5
percent or 1,000 spectators, whichever is greater

2. A newrunway, a new terminal facility, a 25-percent
| engt heni ng of an existing runway, or a 25-percent increase in
t he nunber of gates of an existing ternminal, but only if the
i ncrease adds at |east three additional gates. However, if an
airport is located in two counties, a 10-percent | engthening
of an existing runway or a 20-percent increase in the nunber
of gates of an existing ternminal is the applicable criteria.

3. An increase in the nunber of hospital beds by 5
percent or 60 beds, whichever is greater

4. An increase in industrial devel opnent area by 5
percent or 32 acres, whichever is greater.

5. An increase in the average annual acreage nined by
5 percent or 10 acres, whichever is greater, or an increase in
the average daily water consunption by a mining operation by 5
percent or 300,000 gal |l ons, whichever is greater. An increase
in the size of the nmine by 5 percent or 750 acres, whichever
is |ess.

6. An increase in land area for office devel opnent by
5 percent or 6 acres, whichever is greater, or an increase of
gross floor area of office devel opnent by 5 percent or 60, 000
gross square feet, whichever is greater

7. An increase in the storage capacity for chenical or
petrol eum storage facilities by 5 percent, 20,000 barrels, or
7 mllion pounds, whichever is greater

8. An increase of devel opnent at a waterport of wet
storage for 20 watercraft, dry storage for 30 watercraft, or
wet/dry storage for 60 watercraft in an area identified in the
state marina siting plan as an appropriate site for additiona
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wat erport devel opnent or a 5-percent increase in watercraft
storage capacity, whichever is greater

9. An increase in the nunber of dwelling units by 5
percent or 50 dwelling units, whichever is greater

10. An increase in comrercial devel opnment by 6 acres
of land area or by 50,000 square feet of gross floor area, or
of parking spaces provided for custonmers for 300 cars or a
5-percent increase of any of these, whichever is greater

11. An increase in hotel or notel facility units by 5
percent or 75 units, whichever is greater

12. An increase in a recreational vehicle park area by
5 percent or 100 vehicl e spaces, whichever is |ess.

13. A decrease in the area set aside for open space of
5 percent or 20 acres, whichever is |ess.

14. A proposed increase to an approved nultiuse
devel opnent of regional inpact where the sumof the increases
of each | and use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 100 percent. The
percent age of any decrease in the anobunt of open space shal
be treated as an increase for purposes of determ ning when 100
percent has been reached or exceeded.

15. A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

16. Any change which would result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nals desi gnated as endangered, threatened, or
speci es of special concern and their habitat, prinmary dunes,

3
7:49 PM  04/22/99 s1078clc- 28nm0b




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0~ WNIEREPRO O ®NOO O M WN R O

SENATE AMENDVENT
Bill No. CS for SB's 1078 & 1438
Anmendnment No.

or archaeol ogical and historical sites designated as
significant by the Division of H storical Resources of the
Departnent of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5.b.

The substantial deviation nunerical standards in subparagraphs
4., 6., 10., 14., excluding residential uses, and 15., are

i ncreased by 100 percent for a project certified under s.
403.973 which creates jobs and neets criteria established by
the O fice of Tourism Trade, and Econonic Devel opnent as to
its inmpact on an area's econony, enploynent, and prevailing
wage and skill levels. The substantial deviation nunerica

standards in subparagraphs 4., 6., 9., 10., 11., and 14. are

i ncreased by 50 percent for a project |located wholly within an

urban infill and redevel opnment area designated on the

appl i cabl e adopted | ocal conprehensive plan future | and use

map and not |ocated within the coastal high hazard area.

Section 6. Paragraph (b) of subsection (2) of section
163. 3220, Florida Statutes, is anended to read:

163. 3220 Short title; legislative intent.--

(2) The Legislature finds and decl ares that:

(b) Assurance to a devel oper that upon receipt of his
or her devel opnent pernit or brownfield designation he or she

may proceed in accordance with existing | aws and policies,
subject to the conditions of a devel opnent agreenent,
strengthens the public planning process, encourages sound
capital inprovenent planning and financing, assists in
assuring there are adequate capital facilities for the
devel opnent, encourages private participation in conprehensive
pl anni ng, and reduces the econonic costs of devel opnent.
Section 7. Present subsections (1) through (13) of
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section 163.3221, Florida Statutes, are renunbered as
subsections (2) through (14), respectively, and a new
subsection (1) is added to that section to read:
163.3221 Definitions.--As used in ss.
163. 3220- 163. 3243:
(1) "Brownfield designation" neans a resol ution

adopted by a | ocal governnent pursuant to the Brownfiel ds
Redevel opnent Act, ss. 376.77-376. 85.

Section 8. Subsection (1) of section 163.375, Florida
Statutes, is anended to read:

163. 375 Eminent donain.--

(1) Any county or nmunicipality, or any comunity

redevel opnent agency pursuant to specific approval of the
governi ng body of the county or nunicipality which established
t he agency, as provided by any county or nunicipal ordinance
has the right to acquire by condemation any interest in rea
property, including a fee sinple title thereto, which it deens
necessary for, or in connection with, comunity redevel opnent
and related activities under this part. Any county or
nmuni ci pality, or any conmmunity redevel opnent agency pursuant
to specific approval by the governing body of the county or
nmuni ci pality which established the agency, as provided by any
county or nunicipal ordinance may exercise the power of

em nent domain in the nmanner provided in chapters 73 and 74
and acts anendatory thereof or supplenentary thereto, or it
nmay exercise the power of eninent domain in the manner now or
whi ch may be hereafter provided by any other statutory
provision for the exercise of the power of em nent donain.
Property in unincorporated enclaves surrounded by the

boundaries of a comunity redevel opnent area may be acquired

when it is determi ned necessary by the agency to acconpli sh
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the comunity redevel opnent plan. Property already devoted to

a public use may be acquired in |i ke manner. However, no rea
property belonging to the United States, the state, or any
political subdivision of the state nay be acquired without its
consent .

Section 9. Subsection (1) of section 165.041, Florida
Statutes, is anended to read:

165. 041 | ncorporation; nerger.--

(1)(a) A charter for incorporation of a nunicipality,
except in case of a nerger which is adopted as otherw se
provided in subsections (2) and (3), shall be adopted only by
a special act of the Legislature upon deternination that the
standards herein provi ded have been net.

(b) To informthe Legislature on the feasibility of a
proposed incorporation of a nmunicipality, a feasibility study
shal | be conpleted and subnmitted to the Legislature 90 days
before the first day of the regular session of the Legislature

H—eonjuneti-on—wth—a—proposed—specital—act for the enact nent
of the nunicipal charter. The Sueh feasibility study shal

contain the follow ng
1. The general location of territory subject to

boundary change and a map of the area which identifies the

pr oposed change.

2. The mmjor reasons for proposing the boundary

change.
3. The followi ng characteristics of the area:

a. Alist of the current | and use designations applied

to the subject area in the county conprehensive plan

b. Alist of the current county zoni ng designations

applied to the subject area.

c. A general statenent of present |and use
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characteristics of the area

d. A description of devel opnent bei ng proposed for the

territory, if any, and a statenent of when actual devel opnent

is expected to begin, if known.

4, Alist of all public agencies, such as |ocal

governnents, school districts, and special districts, whose

current boundary falls within the boundary of the territory

proposed for the change or reorganization

5. Alist of current services being provided within

t he proposed incorporation area, including, but not linmted

to, water, sewer, solid waste, transportation and public

wor ks, | aw enforcenent, police and fire rescue, zoning, street

lighting, parks and recreation, library and cultura

facilities, and the estimted costs for each current service.

6. A list of proposed services to be provided within

t he proposed incorporation area, and the estinated cost of

such proposed services.

7. The nanes and addresses of three officers or

persons subnmitting the proposal

8. Evidence of fiscal capacity and an organi zati ona

plan as it relates to the area seeking incorporation that, at

a m ni rum includes:

a. Existing tax bases, including ad val oremtaxabl e

value, utility taxes, sales and use taxes, franchise taxes,

license and pernit fees, charges for services, fines and

forfeitures, and other revenue sources, as appropriate.

b. A 5-year operational plan that, at a m ni mum

i ncl udes proposed staffing, building acquisition and

construction, debt issuance, and budgets.

9.1+~ Data and anal ysis to support the conclusions that
i ncorporation is necessary and financially feasible, including
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popul ati on projections and popul ati on density cal cul ati ons,
and an expl anation concerni ng net hodol ogi es used for such
anal ysi s.

10. 2+~ Evaluation of the alternatives available to the
area to address its policy concerns.

11. 3— Evidence that the proposed nunicipality neets
the requirenents for incorporation pursuant to s. 165.061

(c) In counties that have adopted a nunici pal overlay
for rmunicipal incorporation pursuant to s. 163.3217, such
information shall be submitted to the Legislature in
conjunction with any proposed nuni ci pal incorporation in the
county. This information should be used to eval uate the
feasibility of a proposed nunicipal incorporation in the
geogr aphi ¢ ar ea.

Section 10. Section 171.0413, Florida Statutes, is
amended to read:

171. 0413 Annexation procedures.--Any nunicipality my
annex contiguous, conpact, unincorporated territory in the
fol | owi ng manner:

(1) An ordinance proposing to annex an area of
conti guous, conpact, unincorporated territory shall be adopted
by the governing body of the annexing nunicipality pursuant to
the procedure for the adoption of a nonenergency ordi nance
established by s. 166.041. Prior to the adoption of the
ordi nance of annexation the |ocal governing body shall hold at

| east two advertised public hearings. The first public

hearing shall be on a weekday at |east 7 days after the day

that the first advertisenent is published. The second public

hearing shall be held on a weekday at |east 5 days after the

day that the second advertisenent is published. Each such

ordi nance shall propose only one reasonably conpact area to be
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annexed. However, prior to the ordi nance of annexation
beconi ng effective, a referendum on annexation shall be held
as set out below, and, if approved by the referendum the
ordi nance shall becone effective 10 days after the referendum
or as otherw se provided in the ordi nance, but not nore than 1
year followi ng the date of the referendum

(2) Following the final adoption of the ordi nance of
annexation by the governing body of the annexing nunicipality,
t he ordi nance shall be subnmtted to a vote of the registered
el ectors of the area proposed to be annexed. The governi ng

body of the annexing nmunicipality may al so choose to subnit

t he ordi nance of annexation to a separate vote of the

regi stered electors of the annexing nunicipality. H—the

to—be—annexed-The ref erendum on annexation shall be called
and conducted and t he expense thereof paid by the governing
body of the annexing nmunicipality.

(a) The referendum on annexation shall be held at the
next regularly schedul ed election followi ng the final adoption
of the ordinance of annexation by the governing body of the
annexing nunicipality or at a special election called for the
pur pose of holding the referendum However, the referendum
whet her held at a regularly schedul ed el ection or at a speci al
el ection, shall not be held sooner than 30 days follow ng the
final adoption of the ordi nance by the governing body of the
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annexi ng munici pality.

(b) The governing body of the annexing nmunicipality
shal | publish notice of the referendumon annexation at | east
once each week for 2 consecutive weeks i medi ately precedi ng
the date of the referendumin a newspaper of genera
circulation in the area in which the referendumis to be held.
The notice shall give the ordi nance nunber, the tinme and
pl aces for the referendum and a brief, general description of
the area proposed to be annexed. The description shal
include a nap clearly showing the area and a statenent that
the conplete | egal description by netes and bounds and the
ordi nance can be obtained fromthe office of the city clerk

(c) On the day of the referendum on annexation there
shal |l be prom nently displayed at each polling place a copy of
t he ordi nance of annexation and a description of the property
proposed to be annexed. The description shall be by netes and
bounds and shall include a map clearly show ng such area.

(d) Ballots or nechanical voting devices used in the
ref erendum on annexation shall offer the choice "For

annexation of property described in ordinance nunber .... of
the Gty of ...." and "Agai nst annexation of property
described in ordinance nunber .... of the Gty of "in

t hat order.

(e) If the referendumis held only in the area
proposed to be annexed and receives a majority vote, or if the
ordinance is subnitted to a separate vote of the registered
el ectors of the annexing nmunicipality and the area proposed to
be annexed and there is a separate najority vote for
annexation in the annexing nmunicipality and in the area
proposed to be annexed, the ordi nance of annexation shal
becone effective on the effective date specified therein. If
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there is any najority vote agai nst annexation, the ordi nance
shal | not becone effective, and the area proposed to be
annexed shall not be the subject of an annexation ordi nance by
the annexing nunicipality for a period of 2 years fromthe
date of the referendum on annexation

(3) Any parcel of land which is owned by one
i ndi vidual, corporation, or legal entity, or owned
collectively by one or nore individuals, corporations, or
| egal entities, proposed to be annexed under the provisions of
this act shall not be severed, separated, divided, or
partitioned by the provisions of said ordinance, but shall, if
i ntended to be annexed, or if annexed, under the provisions of
this act, be annexed in its entirety and as a whole. However,
not hi ng herein contained shall be construed as affecting the
validity or enforceability of any ordi nance declaring an
intention to annex | and under the existing |law that has been
enacted by a municipality prior to July 1, 1975. The owner of
such property nmay waive the requirenents of this subsection if
such owner does not desire all of the tract or parcel included
in said annexati on.

(4) Except as otherwi se provided in this law, the
annexation procedure as set forth in this section shal
constitute a uniformnethod for the adoption of an ordi nance
of annexation by the governing body of any nunicipality in
this state, and all existing provisions of special |aws which
establ i sh nmuni ci pal annexation procedures are repeal ed hereby;
except that any provision or provisions of special |aw or |aws
whi ch prohibit annexation of territory that is separated from
t he annexing nmunicipality by a body of water or watercourse
shal |l not be repeal ed

(5) If nore than 70 percent of the land in an area
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proposed to be annexed is owned by individuals, corporations,
or legal entities which are not registered electors of such
area, such area shall not be annexed unless the owners of nore
than 50 percent of the land in such area consent to such
annexation. Such consent shall be obtained by the parties
proposi ng the annexation prior to the referendumto be held on
t he annexati on.

(6) Notwithstandi ng subsections (1) and (2), if the
area proposed to be annexed does not have any registered
el ectors on the date the ordinance is finally adopted, a vote
of electors of the area proposed to be annexed is not
required. In addition to the requirenents of subsection (5),
the area nay not be annexed unless the owners of nore than 50
percent of the parcels of land in the area proposed to be
annexed consent to the annexation. If the governing body does

not choose to hold a referendum of the annexing nunicipality

s—not—regui+red—as—wet+ pursuant to subsection (2), then the

property owner consents required pursuant to subsection (5)

shal | be obtained by the parties proposing the annexation
prior to the final adoption of the ordinance, and the
annexation ordi nance shall be effective upon becoming a | aw or
as otherw se provided in the ordinance.

Section 11. Efficiency and accountability in |loca

gover nnent servi ces. - -

(1) The intent of this section is to provide and

encourage a process that wll:

(a) Alownunicipalities and counties to resolve

conflicts anong local jurisdictions regarding the delivery and

financing of |ocal services.

(b) Increase | ocal governnent efficiency and

accountability.
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(c) Provide greater flexibility in the use of |oca

revenue sources for |ocal governnments involved in the process.

(2) Any county or conbination of counties, and the

municipalities therein, may use the procedures provided by

this section to devel op and adopt a plan to i nprove the

efficiency, accountability, and coordination of the delivery

of |l ocal government services. The devel opnent of such a plan

may be initiated by a resolution adopted by a majority vote of

t he governi ng body of each of the counties involved, by

resol utions adopted by a majority vote of the governing bodi es

of a mpjority of the nmunicipalities within each county, or by

resol utions adopted by a majority vote of the governing bodies

of the municipality or conbination of nmunicipalities

representing a mapjority of the nunicipal popul ation of each

county. The resolution shall specify the representatives of

the county and nuni ci pal governnents, of any affected speci al

districts, and of any rel evant | ocal governnent agenci es who

will be responsible for devel oping the plan. The resol ution

nmust include a proposed tinetable for devel opnent of the plan

and nust specify the |ocal governnent support and personne

services that will be nade available to the representatives

devel opi ng the plan

(3) Upon adoption of a resolution or resolutions as

provided in subsection (2), the designated representatives

shal | devel op a plan for delivery of |ocal governnent

servi ces. The plan nust:

(a) Designate the areawi de and | ocal governnent

services that are the subject of the plan.

(b) Describe the existing organi zati on of such

services and the neans of financing the services, and create a

reorgani zati on of such services and the financing thereof that
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will neet the goals of this section.

(c) Designate the | ocal agency that should be

responsi ble for the delivery of each service.

(d) Designate those services that should be delivered

regionally or countyw de. No provision of the plan shal

operate to restrict the power of a nunicipality to finance and

deliver services in addition to, or at a higher |level than

the services designated for regional or countyw de delivery

under this paragraph

(e) Provide neans to reduce the cost of providing

| ocal services and enhance the accountability of service

provi ders.
(f) Include a nmultiyear capital outlay plan for

i nfrastructure.

(g) Specifically describe any expansi on of nuni ci pal

boundaries that would further the goals of this section. Any

area proposed to be annexed nmust neet the standards for

annexation provided in chapter 171, Florida Statutes. The plan

shall not contain any provision for contracti on of nunicipa

boundaries or elinination of any nunicipality.

(h) Provide specific procedures for nodification or

ternination of the plan.

(i) Specify the effective date of the plan

(4)(a) A plan devel oped pursuant to this section nust

conformto all conprehensive plans that have been found to be

in conpliance under part Il of chapter 163, Florida Statutes,

for the local governnents participating in the plan

(b) No provision of a plan devel oped pursuant to this

section shall restrict the authority of any state or regiona

governnental agency to performany duty required to be

perforned by that agency by | aw.
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(5)(a) A plan devel oped pursuant to this section nust

be approved by a mpjority vote of the governing body of each

county involved in the plan, and by a majority vote of the

governing bodies of a majority of nmunicipalities in each

county, and by a majority vote of the governing bodies of the

municipality or municipalities that represent a npjority of

t he nuni ci pal popul ati on of each county.

(b) After approval by the county and nunici pa

governi ng bodi es as required by paragraph (a), the plan shal

be subnitted for referendum approval in a countyw de el ection

in each county involved. The plan shall not take effect unless

approved by a majority of the electors of each county who vote

in the referendum and also by a najority of the el ectors of

the nmunicipalities that represent a nmajority of the mnunicipa

popul ati on of each county who vote in the referendum |If

approved by the electors as required by this paragraph, the

pl an shall take effect on the date specified in the plan

(6) |If a plan devel oped pursuant to this section

i ncl udes areas proposed for mnunicipal annexation which neet

the standards for annexation provided in chapter 171, Florida

Statutes, such annexation shall take effect upon approval of

the plan as provided in this section, notw thstandi ng the

procedures for approval of nunicipal annexation specified in
chapter 171, Florida Statutes.

Section 12. Section 420.630, Florida Statutes, is
created to read

420.630 Short title.--Sections 420.630-420.635 may be
cited as the "U ban Honesteadi ng Act."

Section 13. Section 420.631, Florida Statutes, is
created to read

420.631 Definitions.--As used in ss. 420.630-420. 635,
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the term
(1) "Authority" or "housing authority" nmeans any of

the public corporations created under s. 421.04.

(2) "Conmunity-based organi zation" or "nonprofit

organi zati on" neans a private corporation that is organi zed

under chapter 617 which assists in providing housing and

related services on a not-for-profit basis and that is

acceptable to federal, state, and | ocal agencies and fi nanci al

institutions as a sponsor of |owincone housing.

(3) "Departnent" neans the Departnent of Community
Affairs.
(4) "Honestead agreenent" neans a witten contract

bet ween a housing authority or conmunity-based organi zation

and a qualified buyer which contains the ternms under which the

qgual i fied buyer may acquire the single-fanily housing

property.
(5) "Nonprofit comrunity organi zati on" neans an

organi zation that is exenpt fromtaxation under s. 501(c)(3)

of the Internal Revenue Code of 1986, and that contracts with

a housing authority to administer an urban honesteadi ng

program for single-fanm |y housi ng under ss. 420.630-420. 635.
(6) "Ofice" neans the Ofice of Uban Opportunity
within the Ofice of Tourism Trade, and Econom ¢ Devel opnent.

(7) "Project" nmeans a specific work or inprovenent,

i ncluding | and, buil dings, real and personal property, or any

interest therein, acquired, owned, constructed, reconstructed,

rehabilitated, or inproved with the financial assistance of

t he agency, including the construction of |owinconme and

noder at e-i ncone housing facilities and facilities incident or

appurtenant thereto, such as streets, sewers, utilities,

parks, site preparation, |andscaping, and any other
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administrative, conmunity, and recreational facilities that

t he agency deternines are necessary, convenient, or desirable

appurt enances.

(8) "Qualified buyer" neans a person who neets the
criteria under s. 420.633.
(9) "Qualified loan rate" neans an interest rate that

does not exceed the interest rate charged for hone inprovenent

| oans by the Federal Housing Adninistration under Title | of
the National Housing Act; chapter 847; 48 Stat. 1246; or 12
US C ss. 1702, 1703, 1705, and 1706b et seq.

Section 14. Section 420.632, Florida Statutes, is
created to read

420.632 Authority to operate.--By resol ution, subject

to federal and state law, and in consultation with the Ofice

of Urban Opportunity, a housing authority or a nonprofit

communi ty organi zati on appointed by the housing authority nmay

operate a programthat nmakes foreclosed single-fanily housing

properties available to eligible buyers to purchase. This

ur ban honesteadi ng programis intended to be one conponent of

a conpr ehensi ve urban-core redevel opment initiative known as

Front Porch Florida, inplenented by the Ofice of U ban
Qpportunity.

Section 15. Section 420.633, Florida Statutes, is
created to read

420.633 Eligibility.--An applicant is eligible to
enter into a honestead agreenent to acquire single-fanmly

housi ng property as a qualified buyer under ss.
420. 630-420.635, if:
(1) The applicant or his or her spouse is enpl oyed and

has been enpl oyed for the i nmedi ately preceding 12 nont hs;

(2) The applicant or his or her spouse has not been
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convicted of a drug-related felony within the i nmedi ately

precedi ng 3 years;

(3) Al school -age children of the applicant or his or

her spouse who will reside in the single-fam |y housing

property attend school regularly; and

(4) The applicant and his or her spouse have i ncones

bel ow the nedian for the state, as deternined by the United

St ates Departnment of Housing and Urban Devel opnent, for

famlies with the sane nunber of fanmly nenbers as the

applicant and his or her spouse.

Section 16. Section 420.634, Florida Statutes, is
created to read

420. 634 Application process.--

(1) A qualified buyer may apply to the housing

authority or a nonprofit community organi zati on appoi nted by

the housing authority to acquire the single-famly housing

property. The application must be in a formand in a manner

provided by the housing authority or nonprofit community

organi zati on appoi nted by the housing authority. If the

application is approved, the qualified buyer and housi ng

authority or nonprofit community organi zati on appointed by the

housi ng authority shall enter into a honestead agreenent for

the single-fam |y housing property. The housing authority or

nonprofit conmunity organi zati on appoi nted by the housing

authority may add additional terns and conditions to the

honest ead agreenent.

(2) The housing authority or nonprofit comunity

organi zati on appoi nted by the housing authority shall deed or

cause to be deeded the single-fam |y housing property to the

qualified buyer for $1 if the qualified buyer:

(a) Is in conpliance with the terns of the honestead
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agreenent for at least 5 years or has resided in the

single-fam |y housing property before the housing authority or

nonprofit conmunity organi zati on appoi nted by the housing

authority adopts the urban honesteadi ng program

(b) Resides in that property for at |east 5 years;

(c) Meets the criteria in the honestead agreenent; and

(d) Has otherwise pronptly nmet his or her financial

obligations with the housi ng conm ssi on

However, if the housing authority has received federal funds

for which bonds or notes were i ssued and those bonds or notes

are outstanding for that housing project, the housing

authority shall deed the property to the qualified buyer only

upon paynent of the pro rata share of the bonded debt on that

specific property by the qualified buyer. The housing

authority shall obtain the appropriate rel eases fromthe

hol ders of the bonds or notes.
Section 17. Section 420.635, Florida Statutes, is
created to read

420.635 Loans to qualified buyers.--Contingent upon an

appropriation, the departnent, in consultation with the Ofice

of Urban Opportunity, shall provide loans to qualified buyers

who are required to pay the pro rata portion of the bonded

debt on the single-fanly housing. Loans provided under this

section shall be made at a rate of interest which may not

exceed the qualified loan rate. A buyer nust nmintain the

qgualifications specified ins. 420.633 for the full term of

the loan. The | oan agreenent may contain additional terns and

conditions as determ ned by the departnent.

Section 18. The sumof $5 nmillion is appropriated from

the General Revenue Fund to the Florida Housi ng Finance
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Corporation for the purpose of funding the Uban Infill and

Redevel opnent Grant Program under section 162.2523, Florida

St at ut es.

Section 19. Subsection (1) of section 196. 1975,
Fl orida Statutes, is anended to read:

196. 1975 Exenption for property used by nonprofit
hones for the aged.--Nonprofit hones for the aged are exenpt
to the extent that they neet the following criteria:

(1) The applicant nust be a corporation not for profit
t hat has been exenpt as of January 1 of the year for which
exenption fromad val orem property taxes is requested from
federal incone taxation by having qualified as an exenpt
charitabl e organi zation under the provisions of s. 501(c)(3)
of the Internal Revenue Code of 1954 or of the correspondi ng
section of a subsequently enacted federal revenue act. A
corporation will not be disqualified under this subsection if,
for purposes of allocating tax credits, under s. 42(h)(5) of
the I nternal Revenue Code of 1986, by the Florida Housing
Fi nance Agency as defined by s. 420.0004(4), the property is
| eased to or owned by a Florida limted partnership, the sole
general partner of which is the nonprofit corporation, and the
hone for the aged was in existence or under construction on or
before April 1, 1995.

Section 20. Section 196.1978, Florida Statutes, is
created to read

196. 1978 Low i ncone housi ng property

exenption.--Property used to provide housing pursuant to any

state housi ng program aut hori zed under chapter 42 or part |1V

of chapter 159 for persons defined under s. 420.0004 or s.

159. 603(f) which property is owned entirely by a nonprofit

corporation which is qualified as charitable under s.
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501(c)(3) of the Internal Revenue Code and which conplies with
Rev. Proc. 96-32, 1996-1 C.B. 717, shall be consi dered
property owned by an exenpt entity and used for a charitable

pur pose, and such property shall be exenpt from ad val orem

taxation. Al property identified in this section shall conply

with the criteria for determ nation of nonprofit status to be

applied by property apprai sers on an annual basis as defined
ins. 196.195.

Section 21. Subsection (2) of section 170.201, Florida
Statutes, 1998 Supplenent, is anended to read:

170. 201 Speci al assessnents. --

(2) Property owned or occupied by a religious
institution and used as a place of worship or education; by a
public or private elenentary, mddle, or high school; or by a
governnental ly financed, insured, or subsidized housing
facility that is used primarily for persons who are elderly or
di sabl ed shall be exenpt from any special assessnent |evied by
a municipality to fund any servi ce erergeneynetcal—services
if the municipality so desires. As used in this subsection
the term"religious institution" neans any church, synagogue,
or other established physical place for worship at which
nonprofit religious services and activities are regularly
conducted and carried on and the term "governnentally
financed, insured, or subsidized housing facility" neans a
facility that is financed by a nortgage | oan nmade or insured
by the United States Departnent of Housing and Urban
Devel opnent under s. 8, s. 202, s. 221(d)(3) or (4), s. 232,
or s. 236 of the National Housing Act and is owned or operated
by an entity that qualifies as an exenpt charitable
organi zation under s. 501(c)(3) of the Internal Revenue Code.

Section 22. Section 220.185, Florida Statutes, is
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7:49 PM  04/22/99 s1078clc- 28nm0b




© 00 N o O W DN PP

W W NRNNNMNNNMNNNRRRRRRR PR P R
P O © 0 ~N O U0 BM WNIERERPRO O ®NOO O M WN R O

SENATE AMENDVENT
Bill No. CS for SB's 1078 & 1438
Anmendnment No.

created to read
220.185 State housing tax credit. --
(1) LEG SLATIVE FINDINGS. --The Legislature finds that:
(a) There exist within the urban areas of the state

conditions of blight evidenced by extensive deterioration of

public and private facilities, abandonnent of sound

structures, and hi gh unenpl oynent, and these conditions inpede

t he conservati on and devel opnent of healthy, safe, and

econom cally viable conmuniti es.

(b) Deterioration of housing and industri al

commercial, and public facilities contributes to the decline

of nei ghborhoods and communities and | eads to the | oss of

their historic character and the sense of community which this

i nspires; reduces the value of property conprising the tax

base of local communities; discourages private investnent; and

requires a disproportionate expenditure of public funds for

t he social services, unenpl oynment benefits, and police

protection required to conbat the social and econonic probl ens

found in urban comunities.

(c) In order to ultimately restore social and econonic

viability to urban areas, it is necessary to renovate or

construct new infrastructure and housi ng, including housing

specifically targeted for the elderly, and to specifically

provi de nechanisns to attract and encourage private economc

activity.
(d) The various |ocal governnents and ot her

r edevel opnent organi zati ons now undert aki ng physica

revitalization projects and new housi ng devel opnents in urban

areas are linmted by tightly constrai ned budgets and

i nadequat e resources.

(e) In order to significantly inprove revitalization
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efforts by local governnents and community devel opnent

organi zations and to retain as nmuch of the historic character

of our communities as possible, it is necessary to provide

addi tional resources, and the participation of private

enterprise in revitalization efforts is an effective neans for

acconpl i shing that goal
(2) POLICY AND PURPCSE. --1t is the policy of this
state to encourage the participation of private corporations

in revitalization projects within urban areas. The purpose of

this section is to provide an incentive for such participation

by granting state corporate incone tax credits to qualified

| ow i ncone housing projects, including housing specifically

desi gned for the elderly, and associ ated ni xed-use proj ects.

The Legislature thus declares this a public purpose for which

public noney nmay be borrowed, expended, | oaned, and granted.
(3) DEFINITIONS.--As used in this section, the term
(a) "Credit period" neans the period of 5 years

begi nning with the year the project is conpleted.

(b) "Eligible basis" neans a project's adjusted basis

of the housing portion of the qualified project as of the

close of the first taxable year of the credit period.

(c) "Adjusted basis" neans the owner's adjusted basis

in the project, calculated in a manner consistent with the

cal cul ati on of basis under the Internal Revenue Code, taking

into account the adjusted basis of property of a character

subject to the all owance for depreciation used in conmbn areas

or provided as conparable anenities to the entire project.

(d) "Designated project" nmeans a qualified project

desi gnhated pursuant to s. 420.5093 to receive the tax credit

under this section

(e) "Qualified project"” neans a project |located in an
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urban infill area, at |east 50 percent of which, on a cost

basis, consists of a qualified | owincone project within the

neani ng of s. 42(g) of the Internal Revenue Code, including

such projects designed specifically for the elderly but

excl udi ng any incone restrictions inposed pursuant to s. 42(Q)

of the Internal Revenue Code upon residents of the project

unl ess such restrictions are otherw se established by the

Fl ori da Housi ng Fi nance Corporation pursuant to s. 420. 5093,

and the remai nder of which constitutes commercial or

single-famly residential devel opnent consistent with and

serving to conplenment the qualified | owinconme project.

(f) "Urban infill area" nmeans an area designated for

urban infill as defined by s. 163.3164 or as defined through a

statewide urban infill study solicited and approved by the

Board of Directors of the Florida Housing Finance Corporation
(4) AUTHORI ZATI ON TO GRANT STATE HOUSI NG TAX CREDI TS
LI M TATI ON. - -
(a) There shall be allowed a credit of up to 9

percent, but no nore than necessary to nake the project

feasible, of the eligible basis of any desi gnated project for

each year of the credit period against any tax due for a

taxabl e year under this chapter.

(b) The total anmpbunt of tax credit which may be

granted for all projects approved under this section is $5

mllion annually, for each of 5 years.

(c) The tax credit shall be all ocated anong desi gnat ed

projects by the Florida Housi ng Fi nance Corporation as
provided in s. 420.5093.
(d) Each designated project nust conply with the

appl i cabl e provisions of s. 42 of the Internal Revenue Code

with respect to the nultifamly residential rental housing

24
7:49 PM  04/22/99 s1078clc- 28m0Ob




© 00 N o O M WDN PP

W W NRNNNMNNNMNNNRRRRRRR PR P R
P O © 0 ~N O U0 BM WNIERERPRO O ®NOO O M WN R O

SENATE AMENDVENT
Bill No. CS for SB's 1078 & 1438
Anmendnment No.

el ement of the project, including specifically the provisions
of s. 42(h)(6).
(e) Atax credit shall be allocated to a designated

project and shall not be subject to transfer by the recipient

unl ess the transferee is also an owner of the designated

proj ect.

Section 23. Section 420.5093, Florida Statutes, is
created to read

420.5093 State Housing Tax Credit Program --

(1) There is created the State Housing Tax Credit
Program for the purposes of stimulating creative private

sector initiatives to increase the supply of affordable

housi ng in urban areas, including specifically housing for the

elderly, and to provide associated commercial facilities

associ ated with such housing facilities.

(2) The Florida Housi ng Finance Corporation shal

determ ne those qualified projects which shall be consi dered

desi gnhated projects under s. 220.185 and eligible for the

corporate tax credit under that section. The corporation shal

establ i sh procedures necessary for proper allocation and

distribution of state housing tax credits, including the

establishnent of criteria for any single-fanily or conmerci al

conponent of a project, and nay exercise all powers necessary

to adm ni ster the allocation of such credits. The board of

directors of the corporation shall adnminister the all ocation

procedures and determ ne allocations on behalf of the

corporation. The corporation shall prepare an annual plan

whi ch nust be approved by the Governor, containing genera

gui delines for the allocation and distribution of credits to

desi gnat ed projects.

(3) The corporation shall adopt allocation procedures
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that will ensure the nmaxi num use of available tax credits in

order to encourage devel opnent of |owincone housing and

associ ated m xed-use projects in urban areas, taking into

consideration the tineliness of the application, the |ocation

of the proposed project, the relative need in the area of

revitalization and | owincone housing and the availability of

such housing, the econonic feasibility of the project, and the

ability of the applicant to proceed to conpletion of the

project in the cal endar year for which the credit is sought.

(4)(a) A taxpayer who wi shes to participate in the

State Housing Tax Credit Program nust subnmit an application

for tax credit to the corporation. The application shal

identify the project and its |ocation and include evidence

that the project is a qualified project as defined in s.

220.185. The corporation nmay request any information from an

appl i cant necessary to enable the corporation to nake tax

credit allocations according to the guidelines set forth in

subsection (3).

(b) The corporation's approval of an applicant as a

desi gnhated project shall be in witing and shall include a

statenent of the maximumcredit allowable to the applicant. A

copy of this approval shall be transmitted to the executive

director of the Departnent of Revenue, who shall apply the tax

credit to the tax liability of the applicant.

(5) For purposes of inplenmenting this program and

assessing the property for ad val oremtaxation under s.

193. 011, neither the tax credits nor financing generated by

tax credits shall be considered as incone to the property, and

the rental incone fromrent-restricted units in a state

housing tax credit devel opnent shall be recogni zed by the

property apprai ser.

26
7:49 PM  04/22/99 s1078clc- 28m0Ob




© 00 N o O b~ W DN PP

W W NRNNNMNNNMNNNNRRRRRRRPRP B R
P O © 0 ~N O UO0BN WNIERERPRO O ONO®DOO M WN R O

SENATE AMENDVENT
Bill No. CS for SB's 1078 & 1438
Anmendnment No.

(6) The corporation is authorized to expend fees

received in conjunction with the allocation of state housing

tax credits only for the purpose of adm nistration of the

program including private |l egal services which relate to

interpretation of s. 42 of the Internal Revenue Code.
Section 24. Subsection (19) of section 420.503,
Florida Statutes, 1998 Suppl enent, is anmended to read:
420.503 Definitions.--As used in this part, the term
(19) "Housing for the elderly" neans, for purposes of

s. 420.5087(3)(c)2., any nonprofit housing conmmunity that is
financed by a nortgage | oan nade or insured by the United

St ates Departnent of Housing and Urban Devel oprment under s.
202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4), or s.
236 of the National Housing Act, as anmended, and that is
subject to incone linmtations established by the United States
Depart nent of Housing and Urban Devel opnent, or any program
funded by the Rural Devel opnment Agency of the United States
Departnent of Agriculture and subject to incone linitations
established by the United States Departnent of Agriculture. A

project which qualifies for an exenption under the Fair

Housi ng Act as housing for ol der persons as defined by s.

760. 29(4) shall qualify as housing for the elderly for

pur poses of s. 420.5087(3)(c)2. In addition, if the
corporation adopts a qualified allocation plan pursuant to s.
42(mM (1) (B) of the Internal Revenue Code or any other rules
that prioritize projects targeting the elderly for purposes of

allocating tax credits pursuant to s. 420.5099 or for purposes
of the HOVE program under s. 420.5089, a project which
gualifies for an exenption under the Fair Housi ng Act as

housi ng for ol der persons as defined by s. 760.29(4) shal

gualify as a project targeted for the elderly, if the project
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satisfies the other requirenents set forth in this part.

Section 25. Subsections (1) and (5) of section
420.5087, Florida Statutes, 1998 Suppl enent, are amended to
read:

420.5087 State Apartnent Incentive Loan
Program --There is hereby created the State Apartnent
I ncentive Loan Program for the purpose of providing first,
second, or other subordi nated nortgage | oans or | oan
guarantees to sponsors, including for-profit, nonprofit, and
public entities, to provide housing affordable to
very-|l owi ncone persons.

(1) Programfunds shall be distributed over successive
3-year periods in a nanner that neets the need and denmand for
very-|l owincone housing throughout the state. That need and
demand nust be deternined by using the nbst recent statew de
| owi ncone rental housing market studies available at the
begi nni ng of each 3-year period. However, at |east 10 percent
of the program funds distributed during a 3-year period nust
be allocated to each of the follow ng categories of counties,
as determned by using the popul ation statistics published in
the nost recent edition of the Florida Statistical Abstract:

(a) Counties that have a popul ation of nore than
500, 000 peopl €;

(b) Counties that have a popul ati on between 100, 000
and 500, 000 people; and

(c) Counties that have a popul ation of 100, 000 or
| ess.

Any increase in funding required to reach the 10-percent
m ni nrum shall be taken fromthe county category that has the
| argest allocation. The corporation shall adopt rul es which
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establi sh an equitable process for distributing any portion of

the 10 percent of program funds allocated to the county

categories specified in this subsection which renmins

unal | ocated at the end of a 3-year period. Counties that have

a popul ation of 100,000 or less shall be given preference

under these rul es.

(5) The anount of the nortgage provided under this
program conbi ned with any other nortgage in a superior
position shall be less than the value of the project wthout
t he housing set-aside required by subsection (2). However, the

corporation nmay waive this requirenent for projects in rura

areas or urban infill areas which have market rate rents that

are less than the allowable rents pursuant to applicable state

and federal guidelines. In no event shall the nortgage

provi ded under this program conbined with any ot her nortgage

in a superior position exceed total project cost.

(Redesi gnat e subsequent sections.)

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:
On page 2, line 7, through
page 4, line 17, delete those lines

and insert:
anending s. 380.06, F.S., relating to
devel opnents of regional inpact; increasing
certain nunerical standards for determning a
substantial deviation for projects |located in
certain urban infill and redevel oprment areas;
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anendi ng ss. 163. 3220, 163.3221, F.S.; revising
legislative intent with respect to the Florida
Local Governnent Devel opnent Agreenent Act to
include intent with respect to certain
assurance to a devel oper upon receipt of a
brownfi el d designation; anending s. 163. 375,
F.S.; authorizing acquisition by em nent domain
of property in unincorporated encl aves
surrounded by a conmunity redevel opnent area
when necessary to acconplish a community
devel opnent plan; amending s. 165.041, F.S.
providing that the incorporation feasibility
study be subnmitted to the Legislature;
speci fying requirenents for the feasibility
study; amending s. 171.0413, F.S., relating to
nmuni ci pal annexati on procedures; requiring
public hearings; deleting a requirenent that a
separate referendum be held in the annexing
muni ci pality when the annexati on exceeds a
certain size and providing that the governing
body may choose to hold such a referendum
provi di ng procedures by which a county or
conbi nati on of counties and the nunicipalities
therein may devel op and adopt a plan to inprove
the efficiency, accountability, and
coordination of the delivery of |oca
governnent services; providing for initiation
of the process by resolution; providing
requi rements for the plan; requiring approval
by the |l ocal governnments' governing bodi es and
by referendum authorizing nunicipal annexation
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t hrough such plan; creating s. 420.630, F.S.
creating the Urban Honesteadi ng Act; creating
s. 420.631, F.S.; providing definitions;
creating s. 420.632, F.S.; authorizing housing
authorities or nonprofit comunity
organi zati ons appoi nted by the housing
authority to operate a programto nmake
foreclosed single-fam |y housing available to
purchase by certain qualified buyers; creating
s. 420.633, F.S.; providing eligibility
requirenments for entering into a honestead
agreenent to acquire such housing; creating s.
420.634, F.S.; providing an application
process; providing requirenments for deeding the
property to the qualified buyer; creating s.
420.635, F.S.; providing for the Departnent of
Community Affairs to make loans to qualified
buyers, contingent upon an appropriation
providing requirenents for the | oan agreenent;
provi di ng an appropriation; anending s.
195. 1975, F. S.; anending criteria for exenpting
property used by nonprofit hones for the aged
fromad val oremtaxes; creating s. 196. 1978,
F.S.; providing that property used to provide
housi ng for persons with incones defined under
ch. 420, F.S., and owned by certain nonprofit
corporations, is exenpt fromad val orem
taxation; providing for retroactive
application; anending s. 170.201, F.S.
granting nunicipalities the option of exenpting
certain nonprofit housing from speci al
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assessnents fromany service; creating ss.
220. 185 and 420.5093, F.S.; creating the State
Housi ng Tax Credit Program providing
| egi slative findings and policy; providing
definitions; providing for a credit against the
corporate incone tax in an anount equal to a
percentage of the eligible basis of certain
housi ng projects; providing a limtation
providing for allocation of credits and
admi ni stration by the Florida Housing Finance
Corporation; providing for an annual plan
provi di ng application procedures; providing
that neither tax credits nor financing
generated thereby shall be considered incone
for ad val oremtax purposes; providing for
recognition of certain incone by the property
apprai ser; anending s. 420.503, F.S.; providing
that certain projects shall qualify as housing
for the elderly for purposes of certain | oans
under the State Apartnent |ncentive Loan
Program and shall qualify as a project
targeted for the elderly in connection with
al l ocation of |owincone housing tax credits
and with the HOVE program under certain
condi tions; amending s. 420.5087, F.S.
directing the Florida Housing Finance
Corporation to adopt rules for the equitable
di stribution of certain unall ocated funds under
the State Apartnent Incentive Loan Program
all owing the corporation to waive certain
limtations on the anbunt of a nortgage which
32
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may be provided under this program
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