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Fl ori da House of Representatives - 1999 HB 1141

By the Committee on Law Enforcenent & Crinme Prevention and
Representative Futch

Abill to be entitled
An act relating to certification and enpl oynent
of | aw enforcenent officers; anending s.
943. 13, F.S.; specifying m sdeneanor violations
which affect eligibility for enpl oynent or
appoi ntnent as an officer; exenpting auxiliary
enpl oyees fromcertificati on exam nation
anmending s. 943.1395, F.S.; requiring the
Crimnal Justice Standards and Training
Conmi ssion, after notice and hearing, to issue
an order revoking certification upon conviction
for a felony or specified n sdeneanor;
providing for rescission of the order under
certain circunstances; anending s. 943. 22,
F.S.; conforming a cross reference; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (4) and (10) of section 943.13,
Fl orida Statutes, are anended to read

943.13 Oficers' nmninumaqualifications for enploynent
or appointnent.--On or after October 1, 1984, any person
enpl oyed or appointed as a full-tine, part-tinme, or auxiliary
| aw enforcenent officer or correctional officer; on or after
Cctober 1, 1986, any person enployed as a full-tine,
part-tinme, or auxiliary correctional probation officer; and on
or after Cctober 1, 1986, any person enployed as a full-tine,
part-tinme, or auxiliary correctional officer by a private
entity under contract to the Departnent of Corrections, to a
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1| county conmission, or to the Correctional Privatization

2 | Conmi ssion shall:

3 (4) Not have been convicted of any felony or of a

4| violation of ss. 817.49, 837.012, 837.05, 837.06, or 944.35

5 | msdereanor—invoebving—periury—or—a—false—statenent, or have

6 | received a di shonorabl e discharge fromany of the Arned Forces
7] of the United States. Any person who, after July 1, 1981

8| pleads guilty or nolo contendere to or is found guilty of any
9| felony or of a nisdeneanor involving perjury or a false

10 | statenent is not eligible for enploynent or appointnent as an
11| officer, notw thstandi ng suspension of sentence or withhol ding
12 | of adjudication. Notwi thstanding this subsection, any person
13 | who has pled nolo contendere to a ni sdeneanor involving a

14 | fal se statenent, prior to Decenber 1, 1985, and has had such
15| record seal ed or expunged shall not be deened ineligible for
16 | enpl oynent or appoi ntnent as an officer.

17 (10) Achieve an acceptable score on the officer

18 | certification exam nation for the applicable crininal justice
19 | discipline. Applicants for auxiliary enpl oynent are not
20| required to take the officer certification exanination
21 Section 2. Section 943.1395, Florida Statutes, is
22 | anended to read:
23 943. 1395 Certification for enpl oyment or appoi ntnent;
24 | concurrent certification; reenployment or reappointnent;
25| inactive status; revocation; suspension; investigation.--
26 (1) The commission shall certify, under procedures
27 | established by rule, any person for enploynent or appointnment
28 | as an officer if:
29 (a) The person conplies with s. 943.13(1)-(10); and
30 (b) The enpl oyi ng agency conplies with s. 943.133(2)
31| and (3).
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1 (2) An officer who is certified in one discipline and
2| who conplies with s. 943.13 in another discipline shall hold

3| concurrent certification and may be assigned in either

4| discipline within his or her enploying agency.

5 (3) Any certified officer who has separated from

6 | enpl oynent or appoi ntnent and who is not reenpl oyed or

7 | reappoi nted by an enploying agency within 4 years after the

8 | date of separation nust neet the mninumqualifications

9| described in s. 943.13, except for the requirenent found in s.
10 ] 943.13(9). Further, such officer nust conplete any training
11 | required by the comm ssion by rule.

12 (4) The certification of an officer who fails to

13| conply with s. 943.135(1) shall be inactive, and the officer
14 | may not be enployed or appointed as an officer until he or she
15 ]| conplies with the provisions of s. 943.135(1).

16 (5) The enpl oyi ng agency nust conduct an interna

17 | investigation if it has cause to suspect that an officer is

18 | not in conpliance with, or has failed to maintain conpliance
19| with, s. 943.13(4) or (7). |If an officer is not in conpliance
20| with, or has failed to maintain conpliance with, s. 943. 13(4)
21| or (7), the enploying agency nust submt the investigative

22 | findings and supporting informati on and docunentation to the
23 | commi ssion in accordance with rul es adopted by the comn ssion
24 (6) TFhe—ecommssion—shaH—r+evoke—the—certifiecation—of
25 | any—oftecer—who—+s—not—n—conpHance—wth—the—provisions—of—s—
26 | 94313 (4)—or—who—intentionatHy—executes—afalse—afHdavit

27 | estabHshed—n—5—943—13(8)—Ss—943133(2)—o6r—Ss—943139% 2~
28 (a) The commission shall cause to be investigated any
29 | ground for revocation fromthe enploying agency pursuant to s.
30| 943. 139 or fromthe Governor, and the commi ssion may

31| investigate verifiable conplaints. Any investigation initiated
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1| by the conmission pursuant to this section nust be conpl eted
2| within 6 nonths after receipt of the conpleted report of the
3| disciplinary or internal affairs investigation fromthe

4 | enpl oyi ng agency or Governor's office. A verifiable conplaint
5] shall be conpleted within 1 year after receipt of the

6| conplaint. An investigation shall be considered conpleted

7 | upon a finding by a probable cause panel of the conmi ssion

8 | These tinme periods shall be tolled during the period of any

9| crimnal prosecution of the officer

10 (b) The report of msconduct and all records or

11 | information provided to or devel oped by the conmm ssion during
12 | the course of an investigation conducted by the comm ssion are
13 | exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
141 of the State Constitution and, except as otherw se provided
15| by law, such information shall be subject to public disclosure
16 | only after a determination as to probabl e cause has been nade
17 | or until the investigation becones inactive.

18 (c) When an officer's certification is revoked in any
19 | discipline, his or her certification in any other discipline
20 | shall sinultaneously be revoked.
21 (7) The commission shall revoke the certification of
22 | any officer who is not in conpliance with the provisions of s.
231 943.13(4) or who intentionally executes a false affidavit
24 | established in s. 943.13(8), s. 943.133(2), or s. 943.139(2).
25| Upon recei pt of docunentation that a certified officer is not
26 | in conpliance with s. 943.13(4), the conmission shall, after
27 | notice and the opportunity for a hearing pursuant to s.
28 | 120.57(2), issue an order revoking the officer's
29 | certification. Upon a finding that the judgnment has been
30 | vacated, or the officer has been granted a full or conditiona
31
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pardon pursuant to s. 940.01, the commission shall rescind its

final order revoking the officer's certification

(8) 7 Upon a finding by the conm ssion that a
certified officer has not naintained good noral character, the
definition of which has been adopted by rule and is
establi shed as a statew de standard, as required by s.
943. 13(7), the comission may enter an order inposing one or
nore of the follow ng penalties:

(a) Revocation of certification

(b) Suspension of certification for a period not to
exceed 2 years.

(c) Placenent on a probationary status for a period
not to exceed 2 years, subject to terns and conditions inposed
by the commission. Upon the violation of such terns and
conditions, the conmi ssion nmay revoke certification or inpose
additional penalties as enunerated in this subsection

(d) Successful conpletion by the officer of any basic
recruit, advanced, or career devel opnent training or such
retrai ning deened appropriate by the conmi ssion

(e) Issuance of a reprimnd

(9)t8)y(a) The conmission shall, by rule, adopt
di sci plinary guidelines and procedures to adm nister the
penal ties provided in subsections(7) and (8){6—and—{#-. The
conm ssion may, by rule, prescribe penalties for certain
of fenses. The conmission shall, by rule, set forth aggravating
and nmitigating circunstances to be consi dered when i nposing
the penalties provided in subsection(8){#-

(b) The disciplinary guidelines and prescribed
penal ti es nust be based upon the severity of specific
of fenses. The gui delines nust provi de reasonabl e and
neani ngful notice to officers and to the public of penalties
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that nay be inposed for prohibited conduct. The penalties
nmust be consistently applied by the conm ssion

(c) For the purpose of inplenenting the penalties
provided in subsections(7) and (8){6—and—(#-, the chair of
the comi ssi on may appoint one or nore panels of three
conmi ssioners each to deternine probable cause. In lieu of a
finding of probable cause, the probable cause panel may issue
a letter of guidance to the officer. However, when an
enpl oyi ng agency disciplines an officer and the officer's
enpl oynent is continued or reinstated by the agency, a
probabl e cause panel may review the sustained disciplinary
charges and disciplinary penalty, determ ne whether or not the
penalty conforns to the disciplinary penalties prescribed by
rule, and, in witing and on behalf of the conmm ssion, notify
t he enpl oyi ng agency and officer of the results of the review
If the penalty conforns to the disciplinary penalty provided
by rule, the officer and enpl oyi ng agency shall be notifi ed,
inwiting, that no further action shall be taken. |If the
penalty does not conformto such disciplinary penalty
prescribed by rule, the officer and enployer shall be
notified, in witing, of further action to be taken

(d) An adnministrative | aw judge assigned to conduct a
hearing under ss. 120.569 and 120.57(1) regarding allegations
that an officer is not in conpliance with, or has failed to
mai ntain conpliance with, s. 943.13(4) or (7) mnust, in his or
her recomended order:

1. Adhere to the disciplinary guidelines and penalties
set forth in subsections(7) and (8){(6)—ant—{#-and the rul es
adopted by the comission for the type of offense commtted.
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2. Specify, in witing, any aggravating or mitigating
ci rcunstance that he or she considered in deternining the
reconmended penal ty.

Any deviation fromthe disciplinary guidelines or prescribed
penal ty nust be based upon circunstances or factors that
reasonably justify the aggravation or mitigation of the
penalty. Any deviation fromthe disciplinary guidelines or
prescribed penalty nmust be explained, in witing, by the

adm ni strative | aw j udge.

Section 3. Subsection (5) of section 943.22, Florida
Statutes, is anended to read:

943.22 Salary incentive programfor full-tinme
officers.--

(5) An officer is not entitled to full or proportiona
salary incentive paynents for training conpleted pursuant to
S. 943.1395(8) 7.

Section 4. This act shall take effect October 1, 1999.
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HOUSE SUMVARY

SPeC|f|es m sdenmeanors involving perjury or false
statenents which render a person I neligible for

enpl oynent or appointnment as an officer. Requires
revocation of certification of an officer upon convi

for a felony or specified msdenmeanors. Exenpts auxi
enpl oyees fromcertificati on exam nation

ction
liary
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