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HOUSE AMENDMENT
Bill No. CS/HB 1143
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Water & Resource Managenent offered the
fol | owi ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Subsection (4) of section 370.027, Florida
Statutes, 1998 Supplenent, is anended to read:

370.027 Rul emaking authority with respect to narine
life.--

(4) Marine aquacul ture producers shall be regul ated by
the Departnent of Agriculture and Consuner Services. The Fish
and WIldlife Conservati on Commi ssion shall adopt rules, by

March 1, 2000, to regulate the sale of farned red drum and

spotted sea trout. These rules shall specifically provide for

the protection of the wild resource, without restricting a

certified aquacul ture producer pursuant to s. 597.004 from

being able to sell farned fish. To that extent, these rules

nmust only require that farnmed fish be kept separate fromwld

fish and be fed coomercial feed, that farned fish be placed in
1
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seal ed contai ners, that these seal ed containers nust have the

nane, address, tel ephone nunber and aquaculture certificate

nunber, issued pursuant to s. 597.004, of the farnmer clearly

and indelibly placed on the container, and that this

i nformati on nust acconpany the fish to the ulti mte point of

sal e. Mari ne aquacul ture products produced by a narine

aquacul ture producer, certified pursuant to s. 597.004, are
exenpt fromFish and Wldlife Conservation Marine—tsheries
Conmi ssi on resource nanagenent rules, with the exception of

such rul es governing any fish of the genus Centroponus

( snook) —the—genus—Setaenops—(red—drum—orthegenus

1, 2000, the Fish and Wl dlife Conservati on Conmm ssi on shal
devel op procedures to all ow persons possessing a valid

aquacul ture certificate of registration to sell and transport

live snook produced in private ponds or private hatcheries as

brood stock, to stock private ponds, or for aquarium display

consistent with the provisions of Rule 39-23.009, Florida
Adm ni strative Code.
Section 2. Paragraphs (b) and (d) of subsection (4) of

section 370.06, Florida Statutes, 1998 Suppl enent, are anended
to read:

370.06 Licenses.--

(4) SPECI AL ACTIVITY LI CENSES. - -

(b) The Fish and Wldlife Conservati on Conm ssi on
departwent is authorized to issue special activity licenses in

accordance with this section and s. 370.31, to permt the

i nportation and;possessi on,—and—aguaculture of wild
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anadr onous sturgeon. The commission is also authorized to

i ssue special activity licenses, in accordance with this

section and s. 370.31, to pernit the inportation, possession

and aquacul ture of native and nonnative anadronopus sturgeon

until best-nmanagenent practices are inplenented for the

cul tivation of anadronobus sturgeon pursuant to s. 597.004. The

special activity license shall provide for specific nmanagenent
practices to prevent the rel ease and escape of cultured

anadr onous sturgeon and to protect indigenous popul ati ons of
sal twat er speci es.

(d) The conditions and specific nanagenent practices
established in this section shall may be incorporated into
permts and authorizations issued pursuant to chapter 253,
chapter 373, chapter 403, or this chapter, when incorporating
such provisions is in accordance with the aquaculture permt
consol i dati on procedures. No separate issuance of a speci al
activity license is required when conditions and specific
managenent practices are incorporated into pernits or
aut hori zati ons under this paragraph. Inplenmentation of this
section to consolidate permtting actions does not constitute
rules within the neaning of s. 120.52.

Section 3. Subsection (2) of section 370.10, Florida
Statutes, 1998 Supplenent, is anmended to read:

370.10 Crustacea, marine aninmals, fish; regul ations;
general provisions.--

(2) TAKING SALTWATER SPECI ES FOR EXPERI MENTAL,
AQUACULTURAL, SCI ENTI FI C, EDUCATI ON, AND EXHI BI TI ON
PURPCSES. - - Not wi t hst andi ng any ot her provisions of general or

special lawto the contrary, the Fish and Wldlife

Conservati on Commi ssi on depatrtwent nmay aut horize, upon such

terns, conditions, and restrictions as it may prescribe by
3
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rule, any properly accredited person to harvest or possess

i ndi genous or noni ndi genous sal twater species for
experinmental, scientific, education, and exhibition purposes
or to harvest or possess reasonable quantities of aquacultura

speci es for brood stock. Such authorizations shall allow

persons harvesting species for aquacul tural purposes to use

speci al gear. Such authorizations may allow coll ection of

speci nens without regard to, and not linited to, size,

seasonal closure, collection nethod, reproductive state, or
bag Iint. Authorizations issued under the provisions of this
section may be suspended or revoked by the Fish and Wldlife
Conservation Comi ssion departwent if it finds that the person
has violated this section, Fish and WIldlife Conservation
Conmi ssi on depart+ent rules or orders, or terns or conditions
of the authorization or has subnmitted fal se or inaccurate

information in his or her application

Section 4. Present subsections (3) and (4) of section
370. 1107, Florida Statutes, are renunbered as subsections (4)
and (5), respectively, and a new subsection (3) is added to
that section to read

370. 1107 Definition; possession of certain |licensed
traps prohibited; penalties; exceptions; consent.--

(3) It is unlawful for any person, firm corporation

or association to possess, attenpt to possess, interfere with,

attenpt to interfere with, or renove live bait froma live

bait trap or cage of another person, firm corporation, or

associ ati on. Unl awful possession of one or nore live bait

traps or cages is a msdeneanor of the first degree,
puni shable as provided in s. 775.082 or s. 775.083.
Section 5. Paragraphs (a) and (b) of subsection (1) of

section 370.26, Florida Statutes, 1998 Suppl enent, are anended
4
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to read:

370.26 Aquaculture definitions; marine aquacul ture
products, producers, and facilities.--

(1) As used in this section, the term

(a) "Marine aquaculture proeduet facility" neans a
facility built and operated for the purpose of producing
mari ne aquacul ture products. Marine aquacul ture protuct
facilities contain culture systens such as, but not linmted
to, ponds, tanks, raceways, cages, and bags used for
commerci al production, propagation, growout, or product
enhancenent of marine products. Mrine aquacul ture produet
facilities specifically do not include:

1. Facilities that maintain nmarine aquatic organi sns
exclusively for the purpose of shipping, distribution,
mar keti ng, or whol esale and retail sal es;

2. Facilities that nmaintain marine aquatic organi sns
f or noncommerci al, education, exhibition, or scientific
pur poses;

3. Facilities in which the activity does not require
an aquaculture certification pursuant to s. 597.004; or

4. Facilities used by marine aquarium hobbyi sts.

(b) "Marine aquacul ture producer" neans a person
hol di ng an aquacul ture certificate pursuant to s. 597.004 to
produce narine aquacul ture products fer—sale.

Section 6. Section 370.31, Florida Statutes, is
amended to read:

370.31 Commercial production of sturgeon.--

(1) INTENT. --The Legislature finds and decl ares t hat
there is a need to encourage the continuation and advancenent
of work being done on aquacul ture sturgeon production in
keeping with the state's legislative public policy regarding

5
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aquacul ture provided in chapter 597. It also finds that it is
in the state's econonmic interest to pronote the commerci al
production and stock enhancenment of sturgeon. It is therefore
the intent of the Legislature to hereby create a Sturgeon

Pr oducti on Worki ng G oup.

(2) CREATION. --The Sturgeon Production Wrking Goup
is created within the Departnent of Environnental Protection
and shall be conposed of six nenbers as follows:

(a) The head of the sturgeon research program or
designee fromthe University of Florida, Institute of Food and
Agricultural Sciences. Such nenber shall be appointed by the
University of Florida's Vice President for Agricultural
Affairs.

(b) One representative fromthe Departnent of
Envi ronnmental Protection to be appointed by the Secretary of
Envi ronmental Protection.

(c) One representative fromthe Fish and Wldlife
Conservati on Gare—and—Fresh—Water—Fish Conmmi ssion to be
appoi nted by the executive director of the Fish and Wldlife
Conservati on Gare—and—Fresh—Water—Fish Conmi ssion

(d) One representative fromthe Departnent of

Agriculture and Consuner Services to be appointed by the
Conmi ssi oner of Agriculture.

(e) Two representatives fromthe aquaculture industry
to be appointed by the Aquacul ture Revi ew Council.

(3) MEETI NGS; PROCEDURES; RECCRDS. - - The wor ki ng group
shall neet at least twice a year and elect, by a quorum a
chair, vice chair, and secretary. However—the—working—group
shatH—ecatH—ts—first—reeting—wthin—tronth—after—GCetober—1+
1996

(a) The chair of the working group shall preside at

6
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all neetings and shall call a neeting as often as necessary to
carry out the provisions of this section. To call a neeting,
the chair shall solicit an agreenent to neet fromat |east two
ot her working group nenbers and then notify any renmining
nmenbers of the neeting.

(b) The secretary shall keep a conplete record of the
proceedi ngs of each neeting, which includes the nanes of the
nmenbers present at each neeting and the actions taken. Such
records shall be kept on file with the Departnent of
Environnental Protection with copies filed with the Depart nent
of Fisheries and Aquatic Sci ences Aguaties at the University
of Florida. The records shall be public records pursuant to
chapter 1109.

(c) A quorumshall consist of one representative from

t he Departnent of Environmental Protection, one representative
fromthe Institute of Food and Agricultural Sciences, and at
| east two ot her nenbers.

(4) PURPCSE AND RESPONSI BI LI TI ES. - - The purpose of the
St urgeon Production Wrking Goup is to coordinate the

i npl erent ati on of establ-sh a state sturgeon production
nmanagenent pl an aguacutture—programto pronote the comerci al

production and stock enhancenent of sturgeon in Florida. In

carrying out this purpose, the working group shall
(a) Establish a state sturgeon producti on nmanagenent

pl an agdvacttture—programto i nform public or private

interested parties of how to aquaculturally produce sturgeon

for comercial purposes and for stock enhancenent. The
sturgeon production nanagenent pl an progtam shall :

1. Provide the regulatory policies for the commerci al
production of bPetermne—how sturgeon can—be—protduced
conmerctaHy—for—ts neat and roe, including a strategy for
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obtaining the required permts, licenses, authorizations, or
certificates in—the—state.
2. Provide the nmanagenent practices for culturing

sturgeon and ensure that aquacul tural devel opnent does not

i npede the recovery and conservation of wild sturgeon

popul ati ons.

3. Establish priorities for research needed to support

the commercial production of sturgeon and the recovery of

nati ve stocks in the state.

(b) Support nmanagenent strategies to permt the

commerci al production of native and nonnative sturgeon

including the distribution of captive-bred Gulf sturgeon to

approved certified aquaculture facilities.

(c) Support the devel opnent of a cooperative sturgeon

conservation programto coordi nate conservation, habitat, and

resource nmanagenent programs for native sturgeon, including an

eval uati on of how stock enhancenent can facilitate the

conservation and recovery of native sturgeon popul ations.

(d) Seek federal cooperation to inplenent the sturgeon

producti on managenent plan, including federal designation of

captive-bred sturgeon as distinct popul ation segnents to

di stingui sh cultivated stocks fromw | d native popul ations.

(e) Develop enforcenent guidelines to ensure continued

protection of wild native sturgeon popul ations.

(f) In furtherance of the purposes and

responsibilities of the Sturgeon Producti on Wrking Goup, the

state shall:

1. Establish a programto coordi nate conservati on and

aquacul ture activities for native sturgeon.

2. Develop a conservation plan for native sturgeon

3. lnitiate the process to petition for delisting
8
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captive-bred shortnose sturgeon

4, Initiate the process to petition for delisting

captive-bred Qulf sturgeon

(g) Establish a sturgeon broodstock comittee conposed

of fishery scientists, fish farners, and agency

representatives to nmanage the taking of wild sturgeon for

brood fish and spawni ng.

(h) Establish the Cooperative Broodstock Devel opnent

and Husbandry Board conposed of fishery scientists, fish

farners, and agency representatives to establish standards and

criteria for the managenent and mai nt enance of captive-reared

sturgeon, to collect hiological data, and to adm ni ster the

Cooper ati ve Broodst ock Devel opnent and Husbandry Program

99
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Section 7. Subsection (2) of section 372.0225, Florida
Statutes, 1998 Supplenent, is anmended to read:

372.0225 Freshwater organisns. --

(2) The responsibility with which the Division of
Freshwat er Fisheries is charged under subsection (1) shall in
no way supersede or duplicate the responsibilities of the
Departnent of Agriculture and Consuner Services under chapter
500, the Florida Food Safety Act, chapter 597, the Florida
Aquacul ture Policy Act,and the rul es adopted thereunder undetr

10
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Section 8. Paragraph (g) of subsection (1) of section
372.65, Florida Statutes, 1998 Supplenent, is anended to read:

372.65 Freshwater fish dealer's |icense.--

(1) No person shall engage in the business of taking
for sale or selling any frogs or freshwater fish, including
live bait, of any species or size, or inporting any exotic or
noni ndi genous fish, until such person has obtained a |license
and paid the fee therefor as set forth herein. The license
i ssued shall be in the possession of the person to whomi ssued
whi |l e such person is engaging in the business of taking for
sale or selling freshwater fish or frogs, is not transferable,
shall bear on its face in indelible ink the nane of the person
to whomit is issued, and shall be affixed to a |license
identification card issued by the comission. Such license is
not valid unless it bears the name of the person to whomit is
i ssued and is so affixed. The failure of such person to
exhibit such license to the conmi ssion or any of its wildlife
of ficers when such person is found engaging in such business
is aviolation of law. The license fees and activities
permtted under particular |icenses are as follows:

(g) Any individual or business issued an aquacul ture
certificate, pursuant to s. 597.004, shall be exenpt fromthe
requi renents of this chapter with respect to aquacul ture
products authorized under such certificate. The—commsstorn—+s

o I . I I I T ] I
ant—to—assess—afee—ofnot—more—than—5—centsfor—each—tag
i ehshalt—bet chedt I ot on
Section 9. Subsection (2) of section 597.0015, Florida

Statutes, is anended to read:

597.0015 Definitions.--For purposes of this chapter
the following terns shall have the foll owi ng neanings:
11
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(2) "Aquacul ture producers" neans those persons
engagi ng in the production ang—sate of aquacul ture products
and certified under s. 597.004.

Section 10. Paragraphs (b), (c¢), (d), and (h) of
subsection (2), subsection (4), paragraph (a) of subsection
(5), and subsection (6) of section 597.004, Florida Statutes,
1998 Suppl enent, are anended to read:

597.004 Aquaculture certificate of registration.--

(2) NONSHELLFI SH CERTI FI CATI ON. - -

(b) The departnent, in consultation with the
Departnent of Environnental Protection, the water nanagenent
districts, environnental groups, and representatives fromthe
af fected farm ng groups, shall adopt rules to:

1. Specify the requirenent of best-nmanagenent
practices to be inplenmented by hol ders of aquaculture

certificates of registrati on preperty—owrers—antteasehotders.

2. Establish procedures for holders of aquaculture

certificates of registrati on preperty—owrers—antdteasehotders

to submit the notice of intent to conply wth best-nanagenent

practices.

3. Establish schedules for inplenentation of
best - managenent practices, and of interimneasures that can be
taken prior to adoption of best-nanagenent practices. Interim
neasures may i nclude the continuation of regul atory

requirenments in effect on June 30, 1998.

4, Establish a systemto assure the inplenentation of
best - managenent practices, including recordkeeping
requi rements.

Rul es adopted pursuant to this subsection shall becone
ef fective pursuant to the applicable provisions of chapter
120, but nust be submitted to the President of the Senate and

12
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t he Speaker of the House of Representatives for review by the
Legislature. The rules shall be referred to the appropriate
comm ttees of substance and schedul ed for review during the
first available regular session follow ng adopti on. Except as
ot herwi se provided by operation of law, such rules shal

remain in effect until rejected or nodified by act of the
Legi sl ature.

(c) Notwithstandi ng any provision of law, the
Departnent of Environnental Protection is not authorized to
institute proceedi ngs agai nst any person certified under this
section to recover any costs or danmages associated with
contam nati on of groundwater or surface water, or the
eval uati on, assessnent, or renedi ati on of contam nati on of
groundwat er or surface water, including sanpling, analysis,
and restoration of potable water supplies, where the
contam nati on of groundwater or surface water is deternmined to
be the result of aquaculture practices, provided the hol der of
an aquaculture certificate of registration proeperty—owrer—or
Feasehot-der:

1. Provides the departnent with a notice of intent to

i npl erent applicabl e best-nmanagenent practices adopted by the
depart nent;

2. Inplenents applicable best-nmanagenent practices as
soon as practicable according to rul es adopted by the
departnent; and

3. Inplenents practicable interimneasures identified
and adopted by the departnent which can be inpl enent ed
i medi ately, or according to rules adopted by the departnent.

(d) There is a presunption of conpliance with state
groundwat er and surface water standards if the hol der of an
aquacul ture certificate of registrati on preperty—owrer—ofr

13
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Feasehotder | npl enents best - managenent practi ces that have
been verified by the Departnent of Environnental Protection to
be effective at representative sites and conplies with the
fol | owi ng:

1. Provides the departnent with a notice of intent to
i npl erent applicabl e best-nmanagenent practices adopted by the
depart nent;

2. Inplenents applicable best-nmanagenent practices as
soon as practicable according to rul es adopted by the
departnent; and

3. Inplenents practicable interimneasures identified
and adopted by the departnent which can be inpl enent ed
i medi ately, or according to rules adopted by the departnent.

(h) Any alligator producer with an alligator farmng
license and pernit to establish and operate an alligator farm
shal | be issued an aquaculture certificate of registration
pursuant to subsection (1) above. This chapter does not

supersede the authority under chapter 372, chapter 373, or

chapter 403 to regqulate alligator farns and alligator farners.
(4) 1 DENTI FI CATI ON OF AQUACULTURE

PRODUCTS. - - Aquacul ture products shall be identified while

possessed, processed, transported, or sold as provided in this

subsection, except those subject to the regurerents—of

chapter—372—and—the rules of the Fish and Wldlife
Conservati on Gare—ant—Fresh—Water—Fish Conmmi ssion as they

relate to alligators only.

(a) Aquaculture products shall be identified by an
aquacul ture certificate of registration nunber from harvest to
poi nt of sale. Any person who possesses aquacul ture products
nmust show, by appropriate receipt, bill of sale, bill of
| adi ng, or other such manifest where the product originated.

14
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(b) Marine aquacul ture products shall be transported
in containers that separate such product fromwld stocks, and
shall be identified by tags or |abels that are securely
attached and cl early displ ayed.

(c) Each aquaculture registrant who sells food
products | abel ed as "aquaculture or farmrai sed" nmust have
such products containerized and clearly | abeled in accordance
with s. 500.11. Label information nust include the nane,
address, and aquaculture certification nunber. This
requirement is designed to segregate the identity of wild and
aquacul ture products.

(5) SALE OF AQUACULTURE PRODUCTS. - -

(a) Aquaculture products, except shellfish, snook, and
any fish of the genus Mcropterus, and prohibited and

restricted freshwater and marine species identified by shneok-
I ’ d w I . .

rdenti-Hed—n—<chapter—372—and rules of the Fish and Wldlife
Conservati on Gare—ant—Fresh—¥Water—F—sh Conmi ssion, nmay be sold

by an aquacul ture producer certified pursuant to s. 597.004

Wi thout restriction so |long as product origin can be
i dentifi ed.

(6) REG STRATI ON AND RENEWALS. - -

(a) Each aquacul ture producer nust apply for an
aquacul ture certificate of registration with the departnment
and subnmit the appropriate fee. Upon departnent approval, the
departnent shall issue the applicant an aquacul ture
certificate of registration for a period not to exceed of 1

year. Beginning July 1, 1997, and each year thereafter, each
aquacul ture certificate of registration nust be renewed with
fee, pursuant to this chapter, on July 1.
(b) The departnent shall send notices of registration
15
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to all aquaculture producers of record requiring themto
regi ster for an aquaculture certificate. Renewal notices shal
be sent to the registrant 60 days preceding the termnation
date of the certificate of registration. Prior to the
ternm nation date, the registrant nust return a conpl eted
renewal formwith fee, pursuant to this chapter, to the
depart nent.

(c) Any person whose certificate of registration has

been revoked or suspended nust reapply to the departnent for

certification.
Section 11. Subsection (3) of section 597.0041,
Fl orida Statutes, is anended to read:
597.0041 Prohibited acts; penalties.--
(3) Any person certified under this chapter who has

been convicted of taking aquaculture species raised at a
certified facility shall have his or her certificate H-ecense
revoked for 5 years by the Departnent of Agriculture and
Consuner Services pursuant to the provisions and procedures of
s. 120. 60.

Section 12. Section 597.0045, Florida Statutes, is
created to read

597.0045 Cultured shellfish theft reward
program --There is created a cultured shellfish theft reward

program to be adninistered by the departnent, for the purpose

of granting rewards to persons who provide infornmation | eadi ng

to the arrest and conviction of individuals illegally

possessi ng, harvesting, or attenpting to harvest cultured
shel | fish.
(1) Each person who provides infornation leading to

the arrest and conviction of an individual or individuals for

illegally possessing, harvesting, or attenpting to harvest
16
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cultured shellfish and for whomthe respective state attorney

notifies the departnent of such assistance, in witing, shal

be eligible for a reward of up to $2,500; except that |aw

enforcenent officers and departnent personnel, and nenbers of

their inmediate fanilies, shall not be eligible for rewards

under the program The departnent shall, by rule, establish a

graduat ed reward payout schedul e.

(2) The CGeneral |nspection Trust Fund of the

departnment may be used for the cultured shellfish theft reward

program for deposit of general revenue funds and donations

received frominterested individuals, and for granting rewards

to persons who provide infornmation leading to the arrest and

convi ction of persons illegally possessing, harvesting, or

attenpting to harvest cultured shellfish. The granting of

rewards shall be subject to |legislative appropriations to fund

t he program

(3) The departnent may pronote the cultured shellfish

theft reward programto provide for public recognition of the

rewards and to i nprove conpliance with | aws prohibiting

illegal possession and harvesting of cultured shellfish

Section 13. |If any provision of this act or the

application thereof to any person or circunstances is held

invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect wthout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 14. Notwi thstanding any other |egislation

passed and either signed by the Governor or allowed to becone

| aw wi t hout signature to the contrary, the Legislature intends

that this bill be its full and total intent, regardl ess of

when it is presented to the Secretary of State.
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Section 15. This act shall take effect July 1, 1999.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 2, through page 2, line 7,
renove fromthe title of the bill: all of said |ines

and insert in |lieu thereof:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

An act relating to aquacul ture; anending s.
370.027, F.S.; providing that marine
aquacul ture products are exenpt from Fi sh and
Wl dlife Conservation Comnri ssion resource
managenent rul es, except for snook; anending s.
370.06, F.S.; authorizing the Fish and Wldlife
Conservation Comr ssion to issue speci al
activity pernmits for inportation and possession
of sturgeon; requiring that specific nanagenent
practices be incorporated into special activity
licenses; anmending s. 370.10, F.S.; authorizing
t he taking of saltwater species for
aquacul tural purposes; anending s. 370. 1107,
F.S.; making it unlawful to interfere with live
bait traps; anmending s. 370.26, F.S.
redefining the terns "marine product facility"
and "nmari ne aquacul ture producer"; anending s.
370.31, F.S.; providing responsibilities for
t he Sturgeon Production Working G oup; anendi ng
s. 372.0025, F.S.; providing for regul atory
responsibilities over the Florida Aquacul ture
Policy Act; anmending s. 372.65, F.S.; providing
18
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for an exenption; anending s. 597.0015, F. S
redefining the term "aquacul ture producers”
anending s. 597.004, F.S.; providing for
restrictions on aquaculture certificates;
anending s. 597.0041, F.S.; providing for the
revocation of certificates; creating s.
597.0045, F.S.; providing a cultured shellfish
theft reward program providing for

admi ni stration; providing a severability

cl ause; providing an effective date.
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