Fl ori da House of Representatives - 1999 CS/HB 1143
By the Conmittee on Agriculture and Representative Bronson

1 Abill to be entitled

2 An act relating to aquacul ture; anending s.

3 370.027, F.S.; revising rul enaking authority

4 relating to nmarine aquacul ture products;

5 anending s. 370.06, F.S.; revising provisions
6 relating to i ssuance of certain special

7 activity licenses and consolidation of pernits;
8 anending s. 370.081, F.S.; providing an

9 exenption fromprovisions relating to

10 i nportation or possession of nonindi genous

11 marine plants and ani mals; anmending s. 370. 10,
12 F.S.; authorizing taking saltwater species from
13 the wild for certain purposes; anending s.

14 370. 1107, F.S.; providing a penalty for illega
15 possession of live bait traps or cages;

16 anending s. 370.26, F.S.; revising definitions;
17 anmendi ng ss. 372.0225 and 372.65, F.S.

18 clarifying respective responsibilities of the
19 Di vi sion of Fisheries of the Gane and Fresh

20 Wat er Fi sh Conmi ssion and the Departnent of

21 Agriculture and Consuner Services with respect
22 to freshwater organi sns, aquacul ture products,
23 and regul ati on of holders of aquaculture

24 certificates of registration; deleting

25 authority of the commission to require a tag
26 and fee for cultured gane fish sold; anending
27 s. 597.0015, F.S.; revising a definition

28 anending s. 597.004, F.S.; revising provisions
29 relating to aquaculture certificates of

30 regi stration and sal e of aquacul ture products;
31 anending s. 597.0041, F.S., relating to
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prohi bited acts and penalties; creating s.
597.0045, F.S.; providing a program of rewards
for information regarding illegal possession or
harvest of cultured shellfish; providing for
rules; providing for funding; providing
severability of provisions or applications of
this act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 370.027, Florida
Statutes, 1998 Supplenent, is anended to read.

370.027 Rul emaking authority with respect to narine
life.--

(4) Marine aquacul ture producers shall be regul ated by
the Departnment of Agriculture and Consuner Services. Marine
aquacul ture products produced by a marine aquacul ture
producer, certified pursuant to s. 597.004, are exenpt from

Mari ne Fi sheries Conmi ssion resource management rul es—wth

Section 2. Paragraphs (b), (d), and (e) of subsection
(4) of section 370.06, Florida Statutes, 1998 Suppl enent, are
amended to read:

370.06 Licenses.--

(4) SPECI AL ACTIVITY LI CENSES. - -

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 CS/HB 1143
188- 550- 99

(b) The departnent is authorized to issue special
activity licenses in accordance with this section and s.
370.31, to permit the inportation and;-possessi on—and
afguacut-ture of wild anadronous sturgeon. The special activity
license shall provide for the protection of speeirfie
ranagerent—practices—toprevent—therelease—and-escape—-of
cutured—anadrorous—sturgeon—and—to—proteet i ndi genous

popul ati ons of saltwater species.

(d) The conditions and specific nanagenent practices
established in this section shall may be incorporated into
permts and authorizations issued pursuant to chapter 253,
chapter 373, chapter 403, or this chapter, when incorporating
such provisions is in accordance with the aquaculture permt
consol i dati on procedures. No separate issuance of a speci al
activity license is required when conditions and specific
managenent practices are incorporated into pernits or
aut hori zati ons under this paragraph. Inplenmentation of this
section to consolidate permtting actions does not constitute
rules within the neaning of s. 120.52.

(e) The departnent is authorized to issue special
activity licenses in accordance with ss. 370.071, 370.101, and
this section; aquaculture permt consolidation procedures in
s. 370.26(2)3)fa)y; and rules of the Marine Fisheries
Conmi ssion to pernit the capture and possession of saltwater
speci es protected by |law and used as stock for artificial
cul tivation and propagation

Section 3. Subsection (6) is added to section 370.081
Florida Statutes, 1998 Suppl enent, to read:

370.081 |Illegal inportation or possession of
noni ndi genous nmari ne plants and aninals; rules and
regul ations. - -

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLOO®NO®UuDWNPER O

Fl ori da House of Representatives - 1999 CS/HB 1143
188- 550- 99

(6) Aquaculture producers certified pursuant to s.

597.004 may inport and possess noni ndi genous narine plants and

mari ne aninmals, except those specifically listed in subsection

(2) or prohibited by rule of the departnent.

Section 4. Subsection (2) of section 370.10, Florida
Statutes, 1998 Supplenent, is anended to read:

370.10 Crustacea, marine aninmals, fish; regul ations;
general provisions.--

(2) TAKING SALTWATER SPECI ES FOR EXPERI MENTAL,
AQUACULTURAL, SCI ENTI FI C, EDUCATI ON, AND EXHI BI TI ON
PURPCSES. - - Not wi t hst andi ng any ot her provisions of general or

special lawto the contrary, the departnent may authori ze,
upon such terns, conditions, and restrictions as it nay
prescribe by rule, any properly accredited person to harvest
or possess indigenous or nonindi genous sal twater species for
experinmental, aquacultural for reasonable quantities of brood

stock, scientific, education, and exhibition purposes. Such
aut hori zati ons shall allow persons harvesting species for

aquacul tural purposes to use special gear. Such authorizations

may al |l ow col |l ecti on of speci nens w thout regard to, and not
l[imted to, size, seasonal closure, collection nethod,
reproductive state, or bag linmt. Authorizations issued under
the provisions of this section may be suspended or revoked by
the departnent if it finds that the person has violated this
section, departnment rules or orders, or terns or conditions of
the authorization or has subnitted false or inaccurate
information in his or her application

Section 5. Subsections (3) and (4) of section
370. 1107, Florida Statutes, are renunbered as subsections (4)
and (5), respectively, and a new subsection (3) is added to
said section to read
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1 370. 1107 Definition; possession of certain Heensed
2 | traps prohibited; penalties; exceptions; consent.--

3 (3) It is unlawful for any person, firm corporation
4] or association to possess, attenpt to possess, interfere wth,
5] attenpt to interfere with, or renpve live bait froma live

6| bait trap or cage of another person, firm corporation, or

7 | association. Unlawful possession of one or nore live bait

8| traps or cages is a misdeneanor of the first degree,

9 | puni shable as provided in s. 775.082 or s. 775.083.

10 Section 6. Paragraphs (a) and (b) of subsection (1) of
11 | section 370.26, Florida Statutes, 1998 Suppl enent, are anended
12 | to read:

13 370.26 Aquaculture definitions; marine aquacul ture
14 | products, producers, and facilities.--

15 (1) As used in this section, the term

16 (a) "Marine aquaculture proeduet facility" neans a

17 | facility built and operated for the purpose of producing

18 | mari ne aquacul ture products. Marine aquacul ture protuct

19| facilities contain culture systens such as, but not linited
20| to, ponds, tanks, raceways, cages, and bags used for

21 | commercial production, propagation, growout, or product

22 | enhancenent of marine products. Mrine aquacul ture produet
23| facilities specifically do not include:

24 1. Facilities that maintain nmarine aquatic organi sns
25| exclusively for the purpose of shipping, distribution,

26 | marketing, or wholesale and retail sales;

27 2. Facilities that nmaintain marine aquatic organi sns
28 | for noncommerci al, education, exhibition, or scientific

29 | purposes;

30 3. Facilities in which the activity does not require
31| an aquaculture certification pursuant to s. 597.004; or
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1 4. Facilities used by marine aquarium hobbyi sts.

2 (b) "Marine aquacul ture producer" neans a person

3 | holding an aquaculture certificate pursuant to s. 597.004 to

4 | produce nmari ne aquacul ture products for—sate.

5 Section 7. Subsection (2) of section 372.0225, Florida
6| Statutes, 1998 Suppl enent, is anended to read:

7 372.0225 Freshwater organisns. --

8 (2) The responsibility with which the Division of

9| Fisheries is charged under subsection (1) shall in no way

10 | supersede or duplicate the responsibilities of the Departnent
11| of Agriculture and Consuner Services under chapter 500, the

12 | Florida Food Safety Act, or under chapter 597, the Florida

13 | Aquacul ture Policy Act,and the rul es adopted thereunder undetr
14 | that—ehapter.

15 Section 8. Paragraph (g) of subsection (1) of section
16 | 372. 65, Florida Statutes, 1998 Suppl enent, is anmended to read:
17 372.65 Freshwater fish dealer's |icense.--

18 (1) No person shall engage in the business of taking
19| for sale or selling any frogs or freshwater fish, including

20| live bait, of any species or size, or inporting any exotic or
21 | noni ndi genous fish, until such person has obtained a |icense
22 | and paid the fee therefor as set forth herein. The |license

23 | i ssued shall be in the possession of the person to whomi ssued
24 | whil e such person is engaging in the business of taking for

25| sale or selling freshwater fish or frogs, is not transferable,
26 | shall bear on its face in indelible ink the nane of the person
27| to whomit is issued, and shall be affixed to a |icense

28 | identification card issued by the comrission. Such license is
29 | not valid unless it bears the nane of the person to whomit is
30| issued and is so affixed. The failure of such person to

31| exhibit such license to the comm ssion or any of its wildlife
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1| officers when such person is found engaging in such business
2|is aviolation of law. The license fees and activities

3| permtted under particular licenses are as foll ows:

4 (g) Any individual or business issued an aquacul ture
5| certificate, pursuant to s. 597.004, shall be exenpt with

6 | respect to aquacul ture products authorized under such

7] certificate fromthe requirenents of this chapter. Fhe

8 | eorm-ssion—is—authortzed—to—reguire—that—cuttured—gare—ish

9 | setd—betagged—antd—to—assess—afee—ofnot—rore—than—5—cents
10 | fer—each—tag—which—shat—befurnished—bythe—comm-sston—

11 Section 9. Subsection (2) of section 597.0015, Florida
12 | Statutes, is anended to read.

13 597.0015 Definitions.--For purposes of this chapter
14 ) the following terns shall have the foll owi ng nmeani ngs:

15 (2) "Aquacul ture producers" neans those persons

16 | engaging in the production ant—sate of aquacul ture products
17 | and certified pursuant to s. 597.004.

18 Section 10. Paragraphs (b), (c¢), (d), and (h) of

19 | subsection (2), subsection (4), paragraph (a) of subsection
20| (5), and paragraph (a) of subsection (6) of section 597.004,
21| Florida Statutes, 1998 Suppl enent, are anended, and paragraph
22| (c) is added to subsection (6) of said section, to read:

23 597.004 Aquaculture certificate of registration.--

24 (2) NONSHELLFI SH CERTI FI CATI ON. - -

25 (b) The departnent, in consultation with the

26 | Departnent of Environnental Protection, the water nanagenent
27 | districts, environnental groups, and representatives fromthe
28 | affected farm ng groups, shall adopt rules to:

29 1. Specify the requirenent of best-nmanagenent

30| practices to be inplenented by hol ders of aquacul ture

31| certificates of registrati on preperty—owrers—antdteasehotders.
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2. Establish procedures for hol ders of aquaculture

certificates of registration preperty—owrers—andteasehotders

to submit the notice of intent to conply w th best-nanagenent

practices.

3. Establish schedules for inplenentation of
best - managenent practices, and of interimneasures that can be
taken prior to adoption of best-nanagenent practices. Interim
neasures nmay i nclude the continuation of regul atory

requirenents in effect on June 30, 1998.

4, Establish a systemto assure the inplenentation of
best - managenent practices, including recordkeeping
requi rements.

Rul es adopted pursuant to this paragraph stbseetioen shal
becone effective pursuant to the applicable provisions of
chapter 120, but nust be submitted to the President of the
Senate and the Speaker of the House of Representatives for
review by the Legislature. The rules shall be referred to the
appropriate conmmittees of substance and schedul ed for review
during the first available regular session follow ng adoption
Except as otherw se provided by operation of law, such rules
shall remain in effect until rejected or nodified by act of

t he Legi sl ature.

(c) Notwithstandi ng any provision of law, the
Departnent of Environnental Protection is not authorized to
institute proceedi ngs agai nst any person certified under this
section to recover any costs or danmages associated with
contam nati on of groundwater or surface water, or the
eval uati on, assessnent, or renedi ati on of contam nati on of
groundwat er or surface water, including sanpling, analysis,
and restoration of potable water supplies, where the

8

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 CS/HB 1143
188- 550- 99

1| contanination of groundwater or surface water is deternmined to
2| be the result of aquaculture practices, provided the hol der of
3| an aquaculture certificate of registrati on preperty—owrer—ofr
4 | teasehot-der:

5 1. Provides the departnent with a notice of intent to
6 | i npl ement applicabl e best-nmanagenent practices adopted by the
7 | departnent;

8 2. Inplenents applicable best-nmanagenent practices as
9 | soon as practicable according to rules adopted by the

10 | departnent; and

11 3. Inplenents practicable interimneasures identified
12 | and adopted by the departnent which can be inpl enent ed

13 | imediately, or according to rules adopted by the departnent.
14 (d) There is a presunption of conpliance with state
15 | groundwat er and surface water standards if the holder of an
16 | aquaculture certificate of registration property—owrer—or

17 | teaseholtder i npl enent s best-managenent practices that have

18 | been verified by the Departnent of Environnmental Protection to
19 | be effective at representative sites and conplies with the

20| foll owi ng

21 1. Provides the departnent with a notice of intent to
22 | i npl enent applicabl e best-nmanagenent practices adopted by the
23 | depart nent;

24 2. Inplenents applicable best-nmanagenent practices as
25| soon as practicable according to rul es adopted by the

26 | departnent; and

27 3. Inplenents practicable interimneasures identified
28 | and adopted by the departnent which can be inpl enent ed

29 | imedi ately, or according to rules adopted by the departnent.
30 (h) Any alligator producer with an alligator farmng
31| license and permit to establish and operate an alligator farm
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1| shall be issued an aquaculture certificate of registration

2 | pursuant to subsection (1) above. Nothing in this chapter

3| shall be construed to supersede the authority under chapter

4] 372, chapter 373, or chapter 403 to regulate alligator farns

5] and alligator farners.

6 (4) 1 DENTI FI CATI ON OF AQUACULTURE

7 | PRODUCTS. - - Aquacul ture products shall be identified while

8 | possessed, processed, transported, or sold as provided in this
9 | subsection, except those subject to the regut+rerents—of

10 | ehapter—372—and—the rules of the Gane and Fresh Water Fish

11 | Conmission as they relate to alligators only.

12 (a) Aquaculture products shall be identified by an

13 | aquaculture certificate of registration nunber from harvest to
14 | point of sale. Any person who possesses aquacul ture products
15 | nust show, by appropriate receipt, bill of sale, bill of

16 | | adi ng, or other such manifest where the product originated.
17 (b) Marine aquacul ture products shall be transported
18 | in containers that separate such product fromwld stocks, and
19 | shall be identified by tags or |abels that are securely

20 | attached and cl early displ ayed.

21 (c) Each aquaculture registrant who sells food

22 | products | abel ed as "aquacul ture or farmraised" nust have

23 | such products containerized and clearly |abeled in accordance
24| wth s. 500.11. Label information nust include the nane,

25 | address, and aquaculture certification nunber. This

26 | requirenent is designed to segregate the identity of wild and
27 | aquacul ture products.

28 (5) SALE OF AQUACULTURE PRODUCTS. - -

29 (a) Aquacul ture products, except shellfish and

30 | prohi bited freshwater species identified by;—snook—spotted
31 | sea—tt+rout—red—drum—andfreshwater—aguatie—species—identifed
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—ehapter—372—and rul es of the Gane and Fresh Water Fish

Conmi ssion, may be sold by an aquacul ture producer w thout

restriction so long as product origin can be identifi ed.

(6) REG STRATI ON AND RENEWALS. - -

(a) Each aquacul ture producer nust apply for an
aquacul ture certificate of registration with the departnment
and subnmit the appropriate fee. Upon departnent approval, the
departnent shall issue the applicant an aquacul ture
certificate of registration for a period not to exceed of 1

year. Beginning July 1, 1997, and each year thereafter, each
aquacul ture certificate of registration nust be renewed with
fee, pursuant to this chapter, on July 1.

(c) Any person who has had an aquaculture certificate

of registration revoked or suspended nust reapply to the

departnment for certification
Section 11. Subsection (3) of section 597.0041,
Fl orida Statutes, is anended to read.
597.0041 Prohibited acts; penalties.--
(3) Any person certified under this chapter who has

been convicted of taking aquaculture species raised at a
certified facility shall have his or her certificate H-ecense
revoked for 5 years by the Departnent of Agriculture and
Consuner Services pursuant to the provisions and procedures of
s. 120. 60.

Section 12. Section 597.0045, Florida Statutes, is
created to read

597.0045 Cultured shellfish theft reward
program --There is created a cultured shellfish theft reward

program to be adninistered by the departnent, for the purpose

of granting rewards to persons who provide information | eadi ng

to the arrest and conviction of individuals illegally
11
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possessi ng, harvesting, or attenpting to harvest cultured
shel | fish.
(1) Each person who provides infornation leading to

the arrest and conviction of an individual or individuals for

illegally possessing, harvesting, or attenpting to harvest

cultured shellfish and for whomthe respective state attorney

notifies the departnent of such assistance, in witing, shal

be eligible for a reward of up to $2,500; except that |aw

enforcenent officers and departnent personnel, and nenbers of

their inmediate fanilies, shall not be eligible for rewards

under the program The departnent shall, by rule, establish a

graduat ed reward payout schedul e.

(2) There is established in the General |nspection
Trust Fund of the departnent a Cultured Shellfish Theft Reward
Account for deposit of general revenue funds designhated for

t he program and donations received frominterested individuals

and organi zations. Funds in this account shall be used for the

sol e purpose of granting rewards to persons who provide

information | eading to the arrest and conviction of

individuals illegally possessing, harvesting, or attenpting to

harvest cultured shellfish. The granting of rewards shall be

subject to legislative appropriations to fund the program

(3) The departnent may pronote the cultured shellfish

theft reward programto provide for public recognition of the

rewards and to i nprove conpliance with | aws prohibiting

illegal possession and harvesting of cultured shellfish

Section 13. |If any provision of this act or the

application thereof to any person or circunstances is held

invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect w thout the
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invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.
Section 14. This act shall take effect July 1, 1999.
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