Florida Senate - 1999 SB 1250
By the Cormittee on Natural Resources

312- 355D 99
1 A bill to be entitled
2 An act relating to the Departnent of
3 Envi ronnental Protection; anending s. 20.255,
4 F.S.; deleting the Ofice of the Youth Corps;
5 renaning the Division of Water Facilities as
6 the Division of Resource Managenent; del eting
7 t he Division of Environmental Resource
8 Permitting; anmending s. 373.4145, F.S.
9 extending the expiration date for the interim
10 permtting authority of the Departnment of
11 Envi ronmental Protection in the Northwest
12 Fl ori da Water Managenent District; anending s
13 86, ch. 93-213, Laws of Florida; forgiving the
14 repaynent of a | oan; anmending ss. 252.937,
15 378.901, 403.021, F.S.; conform ng a statutory
16 cross-reference; providing an effective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Subsections (2) and (6), of section 20.255
21| Florida Statutes, 1998 Suppl enent, are anmended to read:
22 20. 255 Departnent of Environnmental Protection.--There
23| is created a Departnent of Environmental Protection.
24 (2) There shall be two deputy secretaries and an
25 | executive coordi nator for ecosystem managenent who are to be
26 | appoi nted by and shall serve at the pleasure of the secretary.
27 | The secretary nay assign either deputy secretary the
28 | responsibility to supervise, coordinate, and formul ate policy
29 | for any division, office, or district. The foll ow ng speci al
30| offices are established and headed by managers, each of whom
31| is to be appointed by and serve at the pleasure of the
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secretary: Ofice of General Counsel, Ofice of |nspector
Ceneral, Ofice of Communication, the latter including public
information, legislative |liaison, cabinet |iaison and speci al
projects, Ofice of Water Policy, Ofice of Intergovernnental
Prograns, O fice of Ecosystem Pl anni ng and Coordi nati on,
O fice of Environnental Education, and Ofice of Geenways and
Tr ai | s;—and—an—o-HHce—of—the—Youth—Corps. The executive
coordi nator for ecosystem nmanagenent shall coordinate policy
within the departnent to assure the inplenentation of the
ecosyst em managenent provisions of chapter 93-213, Laws of
Fl orida. The executive coordi nator for ecosystem nmanagenent
shal | supervise only the Ofice of Water Policy, the Ofice of
I ntergovernnental Prograns, the Ofice of Ecosystem Pl anni ng
and Coordi nation, and the Ofice of Environnental Education
The executive coordinator for ecosystem managenment nay al so be
del egated authority by the secretary to act on behalf of the
secretary; this authority may include the responsibility to
oversee the inland navigation districts. The other special
of fices not supervised by the executive coordinator for
ecosyst em managenent shall report to the secretary; however,
the secretary may assign them for daily coordination
pur poses, to report through a senior nanager other than the
secretary. There shall be six adm nistrative districts
involved in regulatory matters of waste managenent, water
facilities, wetlands, and air resources, which shall be headed
by managers, each of whomis to be appointed by and serve at
the pleasure of the secretary. Divisions of the departnment nay
have one assistant or two deputy division directors, as
required to facilitate effective operation. The nanagers of
all divisions and offices specifically naned in this section
and the directors of the six administrative districts are
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exenpt frompart |l of chapter 110 and are included in the

Seni or Managenent Service in accordance with s. 110.205(2)(i).
No ot her deputy secretaries or senior nmanagenent positions at
or above the division | evel, except those established in
chapter 110, may be created without specific |egislative
aut hority.
(6) The follow ng divisions of the Departnent of
Envi ronmental Protection are established:
(a) Division of Adnministrative and Technical Services.
(b) Division of Air Resource Managenent.
(c) Division of Water Resource Managenent fFaeciHH-ties
(d) Division of Law Enforcenent.

(e) Division of Marine Resources.

(f) Division of Waste Managenent.

(g) Division of Recreation and ParKks.

(h) Division of State Lands, the director of which is
to be appointed by the secretary of the departnment, subject to
confirmation by the Governor and Cabinet sitting as the Board
of Trustees of the Internal |nprovenent Trust Fund.

In order to ensure statew de and intradepartnental
consi stency, the departnent's divisions shall direct the
district offices and bureaus on matters of interpretation and
applicability of the departnent's rules and prograns.

Section 2. Section 373.4145, Florida Statutes, is
amended to read:

373.4145 InterimPart |V permtting programfor the
Nort hwest Fl orida Water Managenent District.--

(1) Wthin the geographical jurisdiction of the
Nort hwest Fl orida Water Managenent District, the permtting
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authority of the departnment under this part shall consist
solely of the follow ng, notw thstanding the rul e adoption
deadline in s. 373.414(9):

(a) Chapter 62-25 1725, Florida Adm nistrative Code,
shall remain in full force and effect, and shall be
i mpl erented by the departnent. Notw thstanding the provisions
of this section, chapter 62-25 3725, Florida Adm nistrative
Code, may be anended by the departnent as necessary to conply
with any requirenents of state or federal |aws or regul ations,
or any condition inposed by a federal program or as a
requi rement for receipt of federal grant funds.

(b) Rules adopted pursuant to the authority of ss.
403. 91- 403. 929, 1984 Supplenment to the Florida Statutes 1983,
as anended, in effect prior to July 1, 1994, shall remain in
full force and effect, and shall be inplenented by the
departnment. However, the departnent is authorized to
establish additional exenptions and general pernmits for
dredging and filling, if such exenptions or general permts do
not allow significant adverse inpacts to occur individually or
cumul atively. However, for the purpose of chapter 62-312
17342, Florida Adm nistrati ve Code, the | andward extent of
surface waters of the state identified in rule 62-312.030(2)
+7312-9036(2), Florida Administrative Code, shall be
determ ned in accordance with the nethodol ogy in rules
62- 340. 100 373461660 t hrough 62-340. 600 17340600, Florida
Adm ni strative Code, as ratified in s. 373.4211, upon the
effective date of such ratified nethodology. In inplenenting
s. 373.421(2), the departnent shall deternine the extent of
those surface waters and wetlands within the regul atory

authority of the departnment as described in this paragraph. At
the request of the petitioner, the departnent shall also
4
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1| determine the extent of surface waters and wetl ands whi ch can
2 | be delineated by the nethodology ratified in s. 373.4211, but
3 | which are not subject to the regulatory authority of the

4 | departnent as described in this paragraph

5 (c) The departnent may inplenent chapter 40A-4,

6| Florida Adm nistrative Code, in effect prior to July 1, 1994,
7 | pursuant to an interagency agreenent with the Northwest

8 | Florida Water Managenent District adopted under s. 373.046(4).
9 (2) The authority of the Northwest Florida Water

10 | Managenent District to inplenent this part or to inplenent any
11 | authority pursuant to del egation by the departnent shall not
12 | be affected by this section. The rul e adoption deadline in s.
13| 373.414(9) shall not apply to said district.

14 (3) The division of permitting responsibilities in s.
15| 373.046(4) shall not apply within the geographica

16 | jurisdiction of the Northwest Florida Water Managenent

17 | District.

18 (4) If the United States Environnental Protection

19 | Agency approves an assunption of the federal programto

20 | regul ate the discharge of dredged or fill material by the

21 | departnent or the water nmanagenent districts, or both,

22 | pursuant to s. 404 of the Cean Water Act, Pub. L. No. 92-500,
23| as anended, 33 U. S.C. ss. 1251 et seq.; the United States Arny
24 | Corps of ENngineers issues one or nore state progranmatic

25| general permts under the referenced statutes; or the United
26 | States Environnental Protection Agency or the United States
27 | Corps of ENngi neers approves any other del egation of regulatory
28 | authority under the referenced statutes, then the departnent
29 | may inplement any pernmitting authority granted in this part

30| within the Northwest Florida Water Managenent District which
31
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is prescribed as a condition of granting such assunption
general permt, or del egation

(5) Wthin the geographical jurisdiction of the
Nort hwest Fl orida Water Managenent District, the nethodol ogy
for deternmining the | andward extent of surface waters of the
state under chapter 403 in effect prior to the effective date
of the nethodology ratified in s. 373.4211 shall apply to:

(a) Activities pernitted under the rul es adopted
pursuant to ss. 403.91-403.929, 1984 Supplenent to the Florida
Statutes 1983, as anended, or which were exenpted from
regul ati on under such rules, prior to July 1, 1994, and which
were permtted under chapter 17-25, Florida Adm nistrative
Code, or exenpt fromchapter 17-25, Florida Admnistrative
Code, prior to July 1, 1994, provided:

1. An activity authorized by such pernits is conducted
in accordance with the plans, terns, and conditions of such
permts.

2. An activity exenpted fromthe pernmtting
requi renments of the rul es adopted pursuant to ss.

403. 91- 403. 929, 1984 Supplenment to the Florida Statutes 1983,
as anended, or chapter 17-25, Florida Adm nistrative Code, is:

a. Commenced prior to July 1, 1994, and conpl eted by
July 1, 1999;

b. Conducted in accordance with a plan depicting the
activity which has been subnitted to and approved for
construction by the departnent, the appropriate |oca
governnment, the United States Arny Corps of Engineers, or the
Nort hwest Fl orida Water Managenent District; and

c. Conducted in accordance with the ternms of the
exenpti on.
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1 (b) An activity within the boundaries of a valid

2| jurisdictional declaratory statenent issued pursuant to s.

3| 403.914, 1984 Supplenent to the Florida Statutes 1983, as

4 | anmended, or the rul es adopted thereunder, in response to a

5] petition received prior to June 1, 1994.

6 (c) Any nodification of a permitted or exenpt activity
7 | as described in paragraph (a) which does not constitute a

8 | substantial nodification or which | essens the environnent al

9 | inmpact of such pernmitted or exenpt activity. For the purposes
10| of this section, a substantial nodification is one which is
11 | reasonably expected to lead to substantially different

12 | environnental inpacts.

13 (d) Applications for activities permitted under the
14 | rul es adopted pursuant to ss. 403.91-403.929, 1984 Suppl enent
15| to the 1983 Florida Statutes, as anended, which were pending
16 | on June 15, 1994, unless the application elects to have

17 | applied the delineation nethodology ratified in s. 373.4211
18 (6) Subsections (1), (2), (3), and (4) shall be

19 | repeal ed effective July 1, 2004 Juty—3—31999.
20 Section 3. Subsection (2) of section 252.937, Florida
21| Statutes, 1998 Supplenent, is anmended to read:
22 252.937 Department powers and duties. --
23 (2) To ensure that this programis self-supporting,
24 | the departnent shall provide admnistrative support, including
25| staff, facilities, materials, and services to inplenent this
26 | part for specified stationary sources subject to s. 252.939
27 | and shall provide necessary funding to | ocal energency
28 | planning comittees and county energency nanhagenent agencies
29| for work perforned to inplenent this part. Each state agency
30| with regulatory, inspection, or technical assistance prograns
31| for specified stationary sources subject to this part shal
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1| enter into a nenorandum of understanding with the depart nent
2 | which specifically outlines how each agency's staff,

3| facilities, materials, and services will be utilized to

4 | support inplenentation. At a mininmum these agencies and

5] prograns include: the Departnent of Environnental

6| Protection's Division of Air Resources Managenent and Divi sion
7 | of Water Resource Managenent FaeiH-ties, and the Departnent of
8 | Labor and Enpl oynent Security's Division of Safety. It is the
9| Legislature's intent to inplenent this part as efficiently and
10 | economically as possible, using existing expertise and

11 | resources, if available and appropri ate.

12 Section 4. Paragraph (a) of subsection (1) of section
13| 378.901, Florida Statutes, is anended to read:

14 378.901 Life-of-the-mne pernmt.--

15 (1) As used in this section, the term

16 (a) "Bureau" neans the Bureau of M ne Reclamation of
17 | the Division of Water Resource Managenent Environtentat

18 | Resourece—+Permitting of the Departnent of Environnental

19 | Protection.

20 Section 5. Paragraph (a) of subsection (9) of section
21| 403.021, Florida Statutes, is anended to read:

22 403.021 Legislative declaration; public policy.--

23 (9)

24 (a) The Legislature finds and declares that it is

25| essential to preserve and maintain authorized water depth in
26 | the existing navigation channels, port harbors, turning

27 | basins, and harbor berths of this state in order to provide
28 | for the continued safe navigation of deepwater shipping

29 | coomerce. The departnent shall recognize that naintenance of
30 | authori zed water depths consistent with port naster plans

31 | devel oped pursuant to s. 163.3178(2)(k) is an ongoi ng,
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conti nuous, beneficial, and necessary activity that is in the
public interest; and it shall develop a regulatory process
that shall enable the ports of this state to conduct such
activities in an environnentally sound, safe, expeditious, and
cost-efficient manner. It is the further intent of the
Legislature that the pernmitting and enforcenent of dredging,
dredged- mat eri al managenent, and other related activities for
Florida's deepwater ports pursuant to this chapter and
chapters 161, 253, and 373 shall be consolidated within the
departnent's Division of Water Resource Managenent

Ervironmenta—Resoduree—Permtting and, with the concurrence of

the affected deepwater port or ports, nmay be administered by a

district office of the departnent or delegated to an approved
| ocal environnental program

Section 6. Section 86 of chapter 93-213, Laws of
Fl orida, is anended to read:

Section 86. The Departnent of Environnmental Regul ation
is authorized 54 career service positions for admnistering
the state NPDES program Twenty-five career service positions
are authorized for startup of the program beginning July 1,
1993, and the remaining 29 career service positions beginning
January 1, 1994. The state NPDES program staffing shall start
July 1, 1993, with conpletion targeted for 6 nonths foll ow ng
United States Environnmental Protection Agency authorization to
admi ni ster the National Pollutant Discharge Elimnation System
program | nplenentation of positions is subject to review and
final approval by the secretary of the Departnent of
Envi ronnment al Regul ati on. The sumof $3.2 million is hereby
appropriated fromthe Pollution Recovery Trust Fund to cover
program startup costs. Such—funtds—are—toberepa-cd—fromafund

he Legis _ | | |
9
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Section 7. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Ext ends the expiration date for the interimperm
authority of the Departnment of Environnental Pro
in the rthwest Florida Water Managenent Distri
Revi ses the organi zational structuré of the Depa
Environnental Protection. Provides that an appro
for start-up costs for the NPDES program does no
be repaid.
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