Florida Senate - 1999 CS for SB 1254

By the Cormittee on Transportation and Senators Sebesta,
Br onson and Kurth

306-1918-99
1 A bill to be entitled
2 An act relating to the Florida Space
3 Transportation Planning Act; providing a short
4 title; amending s. 330.30, F.S.; exenpting
5 certain spaceports froma provision of |aw
6 relating to the approval of airport sites and
7 the licensing of airports; anending s. 331.303,
8 F.S.; revising definitions with respect to the
9 Spaceport Florida Authority Act; anending s.
10 331.304, F.S.; revising the boundaries of
11 spaceport territory; anending s. 331.305, F.S.
12 del eting obsol ete provisions; anmendi ng s.
13 331.308, F.S.; deleting obsol ete provisions
14 relating to the board of supervisors; anending
15 s. 331.331, F.S.; renoving a linmtation on the
16 i ssuance of certain revenue bonds; anendi ng s.
17 331.360, F.S.; providing for the devel oprment of
18 a spaceport nmaster plan; directing the
19 Departnent of Transportation to pronote and
20 devel op aerospace transportation facilities;
21 anending s. 332.004, F.S.; providing
22 definitions; anending s. 332.006, F.S.
23 providing for the duties and responsibilities
24 of the Department of Transportation with
25 respect to aerospace devel opnent; anendi ng s.
26 332.007, F.S.; providing for the adnmi nistration
27 and financing of aerospace prograns and
28 projects; creating s. 332.009, F.S.; linmting
29 t he operation of the chapter; anending s.
30 334.03, F.S.; redefining the term
31 "transportation facility"; anending s. 339. 155,
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F.S.; revising a provision of |aw governing
transportation planning to include reference to
spaceport master plans; anending s. 339.175,
F.S.; including reference to spaceports and

aer ospace devel opment with respect to

net ropol i tan pl anni ng organi zati ons; anendi ng
ss. 196.012, 334.27, F.S.; conformn ng
cross-references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title--This act may be cited as the

"Fl ori da Space Transportation Planning Act."

Section 2. Paragraph (g) is added to subsection (3) of
section 330.30, Florida Statutes, 1998 Supplenent, to read:

330.30 Approval of airport sites and licensing of
airports; fees.--

(3) EXEMPTIONS. --The provisions of this section do not
apply to:

(g) A spaceport as defined in s. 331.303(19) that has
been licensed by the Federal Aviation Administration

Section 3. Subsection (16) of section 331.303, Florida
Statutes, is anended to read:

331.303 Definitions.--

(16) "Project" neans any devel opnent, inprovenent,

property, launch, utility, facility, system works, road,
si dewal k, enterprise, service, or conveni ence, which may
i nclude coordination with Enterprise Florida, |nc.theFtrorida

H-gh—TFeehnoltogy—andtndustry—Couneit, the Board of Regents,
the Florida Space Institute,and the Florida Space G ant

Consorti um Space—Research—Foundation; any rocket, capsul e,
2
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1| nmodule, launch facility, assenbly facility, operations or
2| control facility, tracking facility, admnistrative facility,
3| or any other type of space-related transportation vehicle,
4| station, or facility; any type of equipnent or instrunment to
5| be used or useful in connection with any of the foregoing; any
6| type of intellectual property and intellectual property
7| protection in connection with any of the foregoing including,
8| without limtation, any patent, copyright, trademark, and
9| service mark for, anobng other things, conputer software; any
10 | water, wastewater, gas, or electric utility system plant, or
11 | distribution or collection system any snmall business
12 | incubator initiative, including any startup aerospace conpany,
13 | research and devel opnent conpany, research and devel opnent
14 | facility, storage facility, and consulting service; or any
15| tourisminitiative, including any space experience attraction
16 | space-l aunch-related activity, and space nmuseum sponsored or
17 | pronoted by the authority.
18 Section 4. Section 331.304, Florida Statutes, is
19 | anended to read:
20 331.304 Spaceport territory.--The follow ng property
21| shall constitute spaceport territory:
22 (1) Certain real property located in Brevard County
23 | that is included within the 1998 boundaries of Patrick Ar
24 | Force Base, Cape Canaveral Air Station, John F. Kennedy Space
25 | Cent er wirth—thefotowng—boundaries-
26 i 3236~ .
27 thy—FEastern—boundary—rtherwean—high—water—+HHne—of—the
28 | shore—atong—the-Attantte—Ccean—
29 te—¥Yeéstern—boundary—~CapeRoad—{StateRoat—4014)—
30 te——Southern—boundary—+rtatitude—28°26—North.
31
3
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(2) Certain real property located in Gulf County with
the foll owi ng boundari es:

(a) Northern boundary--Latitude 29°40' 45" North from
| ongi tude 85°20" West in a westerly direction to the nean high
water |line of the Gulf of Mexico.

(b) Eastern boundary--Longitude 85°20" West.

(c) Western boundary--The nean high water line of the
shore along the @ulf of Mexico.

(d) Sout hern boundary--The nmean high water line of the
shore along the @ulf of Mexico.

(3) Certain real property located in Santa Rosa
Ckal oosa, and Walton Counties that is included within the 1997
boundaries of Eglin Air Force Base.

(4) Certain real property within Dade County that is
i ncluded within the 1997 boundaries of the Honestead Air
Reserve Base

Section 5. Subsections (1), (4), and (21) of section
331.305, Florida Statutes, are anended to read:

331.305 Powers of the authority.--The authority shal
have the power to:

(1) Exercise all powers granted to corporations under
the Florida Busi ness Generalt Corporation Act, chapter 607.

(4) Review and nmake reconmendations with respect to a
strategy to guide and facilitate the future of space-rel ated
educati onal and conmercial devel opnent. The authority shal
in coordination with the Federal Governnent, private industry,
and Florida universities devel op a business plan which shal
address the expansion of Spaceport Florida | ocations, space
| aunch capacity, spaceport projects, and conpl enentary
activities, which shall include, but not be linmted to, a
detail ed anal ysis of:

4
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1 (a) The authority and the conmercial space industry.
2 (b) Products, services description--potential

3 | technol ogi es, skills.

4 (c) Market research and eval uation--custoners,

5| conpetition, economics.

6 (d) Marketing plan and strategy.

7 (e) Design and devel opnent plan--tasks, difficulties,
8 | costs.

9 (f) Manufacturing locations, facilities, and

10 | operations pl an.

11 (g) Managenent organi zation--roles and

12 | responsibilities.

13 (h) Overall schedule (nonthly).

14 (i) Inportant risks, assunptions, and probl ens.

15 (j) Comunity inpact--econom c, human devel opnent,
16 | conmunity devel opnent.

17 (k) Financial plan (nmonthly for first year; quarterly
18 | for next 3 years).

19 (1) Proposed authority offering--financing

20| capitalization, use of funds.

21

22 | A tHnal—report—econtatning—therecomentdati-ons—and—business
23 | ptan—of—the—authority——shatH—be—conpteted—and——submttedprior
24 I I . ey ol o o
25 | prepoesed—statutory—echanges—andrelatedtegistativebudget
26 . I —_ he—bus Fan I

27 | Governor—thePresi-dent—of—theSenate,—theSpeaker—of—the
o8 : . 4 . . I I ey ’
29 | and—the—mnority—teader—of the House—of Representatives

30 (21) Issue revenue bonds, assessnent bonds, or any
31| other bonds or obligations authorized by the provisions of

5
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this act or any other law, or any conbination of the
foregoing, and pay all or part of the cost of the acquisition
construction, reconstruction, extension, repair, inprovenent,
or mai ntenance of any project or conbination of projects,

i ncl udi ng payl oads and space flight hardware, and equi prment
for research, devel opnent, and educational activities, to
provide for any facility, service, or other activity of the
authority, and provide for the retirenment or refunding of any

bonds or obligations of the authority, or for any conbination
of the foregoi ng purposes. bntit—bPecerber—31—1994—bonds—

ant—Cabinet— The authority nust provide 14 days' notice to
the presiding officers and appropriations chairs of both
houses of the Legislature prior to presenting a bond proposa
to the Governor and Cabinet. |If either presiding officer or
appropriations chair objects to the bonding proposal within
the 14-day-notice period, the bond i ssuance may be approved
only by a vote of two-thirds of the nenbers of the Governor
and Cabi net .

Section 6. Subsection (2) of section 331.308, Florida
Statutes, is anended to read:

331.308 Board of supervisors.--

(2) Initially, the Governor shall appoint four regul ar
nmenbers for terns of 3 years or until successors are appointed
and qualified and three regular nenbers for terns of 4 years
or until successors are appointed and qualified. Thereafter
each such nmenber shall serve a termof 4 years or until a
successor is appointed and qualified. The termof each such
menber shall be construed to conmence on the date of

6
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1| appointnent and to terminate on June 30 of the year of the end
2| of the term Theternms—for—suchrenbers—initiatt-y—appointed
3 et I elud I . I i tiad

4 . I ’ 4 I . w

5 ’ ’ ’ .

6 . I I et " I it ol

7 iy F I C

8 | fer—tess—than—4—years— Appointnment to the board shall not

9 | preclude any such nenber from hol di ng any other private or

10 | public position.

11 Section 7. Subsection (1) of section 331.331, Florida
12 | Statutes, is anended to read:

13 331. 331 Revenue bonds. - -

14 (1) Revenue bonds issued by the authority shall not be
15 | deened revenue bonds issued by the state or its agencies for
16 | purposes of s. 11, Art. VIl of the State Constitution and ss.
17 | 215.57-215. 83. , i , ,

18 | the—authority—to—issuerevende—bonds—shaH—be+Hmtedas

19 | provided—+n—s—331+—365— The authority shall include in its

20 | annual report to the Governor and Legislature, as provided in
21| s. 331.310, a sunmary of the status of existing and proposed
22 | bondi ng projects.

23 Section 8. Section 331.360, Florida Statutes, is

24 | anended to read:

25 331.360 Joint project agreenent or assistance. --

26 (1) Notwi thstanding any other provision of |aw, the

27 | Departnent of Transportation may enter into a joint project
28 | agreenent with, or otherw se assist, the Spaceport Florida

29 | Authority as necessary to effectuate the provisions of this
30 | chapter and nmay allocate funds for such purposes in its 5-year
31
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1| work program However, the departnent may not fund the

2| adm nistrative or operational costs of the authority.

3 (2) The authority shall devel op a spaceport nmaster

4 | plan for expansi on and noderni zati on of space transportation

5| facilities within spaceport territories as defined in s.

6 | 331.303(22). The plan shall contain reconmrended projects to

7| neet current and future commercial, national, and state space
8 | transportation requirenents, and identify appropriate fundi ng
9] levels and sources. The authority shall subnmit the plan to any
10 | appropriate MP.O for review of internodal inpacts. The

11 ) authority shall subnmit the spaceport naster plan to the

12 | Departnent of Transportation and such plan may be incl uded

13| within the departnent's 5-year work program of qualifying

14 | aerospace discretionary capacity inprovenent under ss.

15| 332. 001- 332. 007. The plan shall include reconmrendati ons on

16 | appropriate sources of revenue that nmay be devel oped to

17 | contribute to the State Transportati on Trust Fund.

18 Section 9. Section 332.001, Florida Statutes, is

19 | anended to read:

20 332.001 Aviation and aerospace; powers and duties of
21| the Departnent of Transportation.--

22 (1) It shall be the duty, function, and responsibility
23| of the Departnment of Transportation to plan airport systens in
24 | this state. |In carrying out this duty and responsibility, the
25 | departnent may assi st and advi se, cooperate, and coordinate

26 | with the federal, state, local, or private organizations and
27 | individuals in planning such systens of airports.

28 (2) It shall be the duty, function, and responsibility
29 | of the Departnment of Transportation to pronote the further

30 | devel opnent and i nprovenent of air routes, airport facilities,
31| and landing fields and protect their approaches and to

8
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stimul ate the devel opnent of aviation comrerce and air
facilities. In carrying out this duty and responsibility, the
departnment may advi se and cooperate with nunicipalities,
counties, regional authorities, state agencies, appropriate
federal agencies, and interested private individuals and

gr oups.

(3) It shall be the duty, function, and responsibility

of the Departnment of Transportation to pronote the further

devel opnent and i nprovenent of aerospace transportation

facilities, to address internpdal requirenents and inpacts of

the | aunch ranges, spaceports, and other aerospace

transportation facilities, to assist in the devel opnent of

joint-use facilities and technol ogy that support aviation and

aer ospace operations, and to pronpte cooperative efforts

bet ween federal and state governnment entities to i nprove space

transportati on capacity and efficiency. In carrying out this

duty and responsibility, the departnent may assi st and advi se,

cooperate, and coordinate with federal, state, local, or

private organi zati ons and i ndivi dual s.

Section 10. Section 332.004, Florida Statutes, is
amended to read:

332.004 Definitions of terns used in ss.
332.003-332.007.--As used in ss. 332.003-332.007, the term

(1) "Aerospace" neans the science and art of space

flight and includes, but is not linited to, transportation to

and fromorbital and suborbital |ocations by expendabl e | aunch

vehi cl es, soundi ng rockets, the space transportati on system

and ot her reusable |Iaunch vehicles; the operation

construction, repair, or nmintenance of spacecraft, spacecraft

engi nes, and accessories; the design, establishnent,

construction, extension, operation, inprovenent, repair, or
9
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nmai nt enance of spaceports or other space tracking facilities;

and instruction in space flight or ground subjects pertaining

t hereto.
(2) "Aerospace discretionary capacity inprovenent

proj ects" neans capacity inprovenents whi ch enhance space

transportati on capacity at spaceports which have had one or

nore orbhital or suborbital flights during the previous

cal endar year or have an agreenent in witing for installation

of one or nore regularly schedul ed orbital or suborbita

flights upon the commtnent of funds for stipul ated spaceport

capital inprovenents.

(3) "Aircraft" neans any notor vehicle or contrivance

now known, or hereafter invented, which is used or designed

for navigation of or flight in the air, except a parachute or

ot her contrivance designed for such navigation but used

primarily as safety equi pnent.

(4) ) "Airport” neans any area of |land or water, or
any manmade object or facility |ocated therein, which is used,
or intended for public use, for the | anding and takeoff of
aircraft, and any appurtenant areas which are used, or
i ntended for public use, for airport buildings or other
airport facilities or rights-of-way.

(5) 2y "Airport hazard" means any structure or object
of natural growth located on or in the vicinity of a
public-use airport, or any use of l|land near such airport,
whi ch obstructs or causes an obstruction to the airspace
required for the flight of aircraft in landing or taking off
at such airport or is otherw se hazardous to | andi ng or taking
of f at such airport.

(6)3) "Airport master planning"” nmeans the
devel opnent, for planning purposes, of infornmation and

10
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gui dance to determne the extent, type, and nature of
devel opnent needed at a specific airport.

(7)t4) "Airport or aviation devel opment project"” or
"devel opnent project" neans any activity associated with the
desi gn, construction, purchase, inprovenent, or repair of a
public-use airport or portion thereof, including, but not
limted to: the purchase of equipnent; the acquisition of
I and, including land required as a condition of a federal
state, or local pernmit or agreenent for environnental
mtigation; the renoval, |owering, relocation, marking, and
lighting of airport hazards; the installation of navigation
aids used by aircraft in landing at or taking off froma
public airport; the installation of safety equi pnment required
by rule or regulation for certification of the airport under
s. 612 of the Federal Aviation Act of 1958, and anendnents
thereto; and the inprovenent of access to the airport by road
or rail systemwhich is on airport property and which is
consistent, to the maxi mum extent feasible, with the approved
| ocal governnent conprehensive plan of the units of |oca
governnment in which the airport is |ocated.

(8) 5y "Airport or aviation discretionary capacity
i mprovenent projects" or "discretionary capacity inprovenent
proj ects" neans capacity inprovenents which are consistent, to
t he maxi mum extent feasible, with the approved | oca
gover nnment conprehensive plans of the units of |oca
governnment in which the airport is |ocated, and whi ch enhance
intercontinental capacity at airports which

(a) Are international airports with United States
Custons Service

(b) Had one or nore regularly schedul ed
intercontinental flights during the previous cal endar year or
11
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have an agreenent in witing for installation of one or nore
regularly schedul ed intercontinental flights upon the
comm tnent of funds for stipulated airport capita
i mprovenents; and

(c) Have avail abl e or planned public ground
transportati on between the airport and ot her nmjor
transportation facilities.
(9) "Aviation" neans the science and art of flight and

includes, but is not limted to, transportation by aircraft;

t he operation, construction, repair, or naintenance of

aircraft, aircraft power plants, and accessories, including

the repair, packing, and mai ntenance of parachutes; the

desi gn, establishnment, construction, extension, operation,

i nprovenent, repair, or maintenance of airports or other air

navigation facilities; and instruction in flying or ground

subj ects pertaining thereto.

(10) 6y "Aviation and aerospace system pl anni ng" neans

t he devel opnent of conprehensive aviation and aerospace pl ans

designed to achieve and facilitate the establishnment of a
statewi de, integrated aviati on aerospace systemin order to
neet the current and future aviation and aerospace needs of

this state.

(11)#- "Eligi bl e agency"” neans a political
subdi vi sion of the state or an authority which owns or seeks
to devel op a public-use airport.

(12) (8) "Federal aid" neans funds nmade available from
the Federal CGovernnent for the acconplishnment of airport or
avi ati on devel opnent projects.

(13)¢(9)y "Florida airport systeni means all existing
public-use airports that are owned and operated within the

12
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state and those public-use airports which will be devel oped

and nmade operational in the future.

(14) ¢36) "Landi ng area"” neans that area used or
i ntended to be used for the landing, takeoff, or surface
maneuvering of an aircraft.

(15) ¢33y "Planni ng agency” means any agency authori zed
by the laws of the state or by a political subdivision to
engage in area planning for the areas in which assistance
under this act is contenpl at ed.

(16) 2y "Project"” means a project for the
acconpl i shnment of airport or aviation devel opnent or airport
mast er pl anni ng.

(17) 33y "Project cost"™ means any cost involved in
acconpl i shing a project.

(18) t34) "Public-use airport"” neans any publicly owned
airport which is used or to be used for public purposes.

(19) "Spaceport" shall have the sane neani ng as
defined in s. 331.303(19).

(20) £15) "Sponsor" neans any eligible agency which,

either individually or jointly with one or nore eligible
agenci es, submits to the departnent an application for
financial assistance for an airport devel opnent project in
accordance with this act, or the Spaceport Florida Authority

for the submi ssion of a spaceport devel opnent project.
Section 11. Section 332.006, Florida Statutes, is
amended to read:
332.006 Duties and responsibilities of the Departnent
of Transportation.--The Departnent of Transportation shall,

within the resources provided pursuant to chapter 216:
(1) Provide coordination and assistance for the
devel opnent of a viable aviation and aerospace systemin this
13
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state. To support the system a statew de aviation and
aer ospace system plan shall be devel oped and periodically

updat ed which summari zes 5-year, 10-year, and 20-year airport,
and avi ati on, and aerospace needs within the state. The

statewi de avi ati on and aerospace system plan shall be

consistent with the goals of the Florida Transportation Plan
devel oped pursuant to s. 339.155. The statew de aviation and
aer ospace system plan shall not preenpt |ocal airport naster
pl ans adopted in conpliance with federal and state

requi rements or spaceport master plans adopted by the

Spaceport Florida Authority.

(2) Advise and assist the Governor in all aviation and
aerospace matters.

(3)(a) Upon request, assist airport sponsors, both
financially and technically, in airport master planning.

(b) Upon request, assist the Spaceport Florida

Authority, both financially and technically in spaceport

pl anni ng.

(4) Upon request, provide financial and technica
assi stance to public agencies which operate public-use
airports or spaceports by naki ng departnent personnel and

departnent - owned facilities and equi pnrent avail able on a
cost -rei nbursenent basis to such agencies for special needs of
limted duration. The requirenent relating to rei nbursenent
of personnel costs may be waived by the departnent in those
cases in which the assistance provided by its personnel was of
alimted nature or duration.

(5) Participate in research and devel opnent prograns
relating to airports and aerospace.

14
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(6) Administer departnent participation in the program
of aviation, aerospace,and airport grants as provided for in

ss. 332.003-332.007.
(7) Develop, pronote, and distribute supporting

i nformati on and educati onal servi ces.
(8) Encourage the maxi mum al | ocation of federal funds
to local airport and spaceport projects in this state.

(9) Support the devel opnent of land | ocated within the
boundaries of airports and spaceports for the purpose of

i ndustrial or other uses conpatible with airport and spaceport

operations with the objective of assisting airports and
spaceports in this state to becone fiscally self-supporting
Such assi stance nmay include providing state noneys on a

mat chi ng basis to airport sponsors and the Spaceport Florida

Authority for capital inprovenents, including, but not linted
to, fixed-base operation facilities, parking areas, industrial
park utility systens, and road and rail transportation systens
which are on airport property.

Section 12. Section 332.007, Florida Statutes, is
amended to read:

332. 007 Admnistration and financing of aviation, and
ai rport, and aerospace prograns and projects; state plan.--

(1) Federal funding of individual |ocal airport
projects shall continue to be wholly between the |ocal airport
sponsors and the appropriate federal agencies; however, the
Departnent of Transportation is authorized to receive federal
grants for statew de projects when no | ocal sponsor is
avai | abl e.

(2)(a) The Departnent of Transportation shall prepare
and continuously update an avi ation, ard airport, and
aer ospace work programin accordance wth subsections (6), and

15
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(7), and (8)based on a collection of the |ocal sponsors
proposed projects to be included in the work program of the
departnment devel oped pursuant to s. 339.135. The airport work
program shall separately identify devel opnent projects and
di scretionary capacity inprovenent projects.

(b) The aviation and airport work program shall be
consistent with the statew de avi ati on and aerospace system

pl an and, to the maxi nrum extent feasible, consistent with
approved | ocal governnent conprehensive plans. Projects
i nvolving funds adm ni stered by the departnent to be
undertaken and i npl enented by the airport sponsor shall be
included in the aviation and airport work program

(3) Assistance pursuant to the provisions of this
section shall only be provided for projects which are included
in the departnent's adopted work program devel oped pursuant to
s. 339.135.

(4)(a) The annual |egislative budget request for
avi ation and airport devel opnent projects shall be based on
the funding required for devel opnent projects in the aviation,
and airport, and aerospace work program The departnent shal

provide priority funding in support of the planning, design
and construction of proposed projects by | ocal sponsors, with
speci al enphasis on projects for runways and taxiways,

i ncluding the painting and nmarki ng of runways and taxi ways,
lighting, other related airside activities, and airport access
transportation facility projects on airport property.

(b) Projects which provide for construction of an
automati c weat her observation station are eligible for the use
of funds provided for herein.

(c) No single airport shall secure airport or aviation
devel opnent project funds in excess of 25 percent of the total

16
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ai rport or aviation devel opnent project funds available in any
gi ven budget year. However, any airport which receives

di scretionary capacity inprovenent project funds in a given
fiscal year shall not receive greater than 10 percent of total
avi ation and airport devel opnent project funds appropriated in
that fiscal year.

(d) Unless prohibited by the appropriations act or
general legislation, the departnent may transfer funds for an
ai rport and avi ation devel opnent project to other airport and
avi ation devel opnent projects to nmaxinize the aviation
services or federal aid available to this state.

(5) Only those projects or prograns provided for in
this act that will contribute to the inplenentation of the
state aviation and aerospace system plan, that are consistent

with and will contribute to the inplenentation of any airport
or spaceport master plan or |ayout plan, and that are

consistent, to the maxi mum extent feasible, with the approved
| ocal governnent conprehensive plans of the units of
governnment in which the airport or spaceport is |located are

eligible for the expenditure of state funds in accordance with
fund participation rates and priorities established herein.

(6) Subject to the availability of appropriated funds,
the departnent may participate in the capital cost of eligible
public airport and avi ati on devel opnent projects in accordance
with the followi ng rates, unless otherw se provided in the
CGeneral Appropriations Act or the substantive bil
i mpl erenting the General Appropriations Act:

(a) The departnent may fund up to 50 percent of the
portion of eligible project costs which are not funded by the
Federal Governnent, except that the departnent may initially
fund up to 75 percent of the cost of land acquisition for a

17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 1999 CS for SB 1254
306-19

i 18- 99
new airport or for the expansion of an existing airport which
is owned and operated by a nmunicipality, a county, or an
authority, and shall be reinbursed to the nornal statutory
proj ect share when federal funds becone available or within 10
years after the date of acquisition, whichever is earlier
Due to federal budgeting constraints, the departnent nmay al so
initially fund the federal portion of eligible project costs
subj ect to:

1. The departnent receiving adequate assurance from
t he Federal CGovernnment or |ocal sponsor that this anount will
be rei nbursed to the departnent; and

2. The departnent having adequate funds in the work
programto fund the project.

Such projects nust be contained in the Federal Governnent's
Airport Capital |nprovenent Program and the Federa
Governnent must fund, or have funded, the first year of the
proj ect .

(b) The departnent may retroactively reinburse cities,
counties, or airport authorities up to 50 percent of the
nonf ederal share for |and acquisition when such | and i s needed
for airport safety, expansion, tall structure control, clear
zone protection, or noise inpact reduction. No | and purchased
prior to July 1, 1990, or purchased prior to executing the
requi red departnent agreenents shall be eligible for
rei mbur sement .

(c) \When federal funds are not available, the
departnment may fund up to 80 percent of master planning and
eligible aviation devel opnent projects at publicly owned,
publicly operated airports. Such funding is linmted to
airports that have no schedul ed comrercial service.

18
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(d) The departnent is authorized to fund up to 100
percent of the cost of an eligible project that is statew de
in scope or that involves nore than one county where no other
governnental entity or appropriate jurisdiction exists.

(7) Subject to the availability of appropriated funds
in addition to aviation fuel tax revenues, the departnment nay
participate in the capital cost of eligible public airport and
avi ation discretionary capacity inprovenent projects. The
annual | egislative budget request shall be based on the
funding required for discretionary capacity inprovenent
projects in the aviation,and airport, and aerospace work

program

(a) The departnent shall provide priority funding in
support of:

1. Land acquisition which provides additional capacity
at the qualifying international airport or at that airport's
suppl enental air carrier airport.

2. Runway and taxiway projects that add capacity or
are necessary to accommobdat e technol ogi cal changes in the
avi ation industry.

3. Airport access transportation projects that inprove
direct airport access and are approved by the airport sponsor

4. International term nal projects that increase
i nternational gate capacity.

(b) No single airport shall secure discretionary
capacity inprovenent project funds in excess of 50 percent of
the total discretionary capacity inprovenent project funds
avail able in any given budget year

(c) Unless prohibited by the General Appropriations
Act or by law, the departnent nmay transfer funds within each
category of the airport and aviation discretionary capacity

19
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i mprovenent programto nmaxinze the aviation services or
federal aid available to this state.

(d) The departnent may fund up to 50 percent of the
portion of eligible project costs which are not funded by the
Federal Government except that the departnment may initially
fund up to 75 percent of the cost of land acquisition for a
new airport or for the expansion of an existing airport which
is owned and operated by a nmunicipality, a county, or an
authority, and shall be reinbursed to the nornal statutory
proj ect share when federal funds becone available or within 10
years after the date of acquisition, whichever is earlier
(8) Subject to the availability of appropriated funds,

the departnent may participate in the capital cost of eligible

aerospace di scretionary capacity inprovement projects. The

annual |egislative budget request shall be based on the

funding required for aerospace discretionary capacity

i nprovenent projects in the aviation, airport, and aerospace

wor K program
Section 13. Section 332.009, Florida Statutes, is
created to read

332.009 Limtation on operation of chapter.--Nothing

in this chapter shall be construed to authorize expenditure of

avi ation fuel tax revenues on space transportati on projects.

Nothing in this chapter shall be construed to linmt the

departnent's authority under s. 331. 360.

Section 14. Subsection (31) of section 334.03, Florida
Statutes, is anended to read:

334.03 Definitions.--Wen used in the Florida
Transportation Code, the term

(31) "Transportation facility" nmeans any neans for the
transportati on of people or and property fromplace to place
20
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1| which is constructed, operated, or nmaintained in whole or in

2| part frompublic funds. The termincludes the property or

3| property rights, both real and personal, which have been or

4 | may be established by public bodies for the transportation of
5| people or and property from place to place.

6 Section 15. Paragraph (d) of subsection (2) of section
7] 339.155, Florida Statutes, is anended, present paragraphs (w)
8 | and (x) of that subsection are redesignated as paragraphs (x)
9] and (y), respectively, and a new paragraph (w) is added to

10 | t hat subsection, to read

11 339. 155 Transportation planning.--The departnent shal
12 | devel op and annual |y update a statew de transportation plan

13| to be known as the Florida Transportation Plan. The plan

14 | shall be designed so as to be easily read and understood by

15| the general public.

16 (2) DEVELOPMENT CRITERI A. --The Florida Transportation
17 | Pl an shall consider the needs of the entire state

18 | transportati on system exam ne the use of all npdes of

19 | transportation to effectively and efficiently neet such needs,
20| and provide for the interconnection of all types of nodes in a
21 | conprehensive internodal transportation system |In devel oping
22 | the Florida Transportation Plan, the departnent shall consider
23| the follow ng

24 (d) International border crossings and access to

25| ports, airports, spaceports,internodal transportation

26| facilities, major freight distribution routes, national parks,
27 | recreation and scenic areas, nonunents and historic sites, and
28| mlitary installations.

29 (w) The spaceport nmaster plan approved by the

30 | Spaceport Florida Authority.

31

21
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1 Section 16. Paragraph (a) of subsection (2), paragraph
2| (b) of subsection (5), paragraph (a) of subsection (6),

3 | paragraphs (a) and (c) of subsection (7), and paragraph (a) of
4| subsection (9) of section 339.175, Florida Statutes, 1998

5| Suppl enent, are anended to read

6 339.175 Metropolitan planning organization.--It is the
7] intent of the Legislature to encourage and pronote the

8 | devel opnent of transportation systems enbraci ng vari ous nodes
9| of transportation in a manner that will naxinize the nobility
10 | of people and goods within and through urbani zed areas of this
11| state and mnimze, to the maxi num extent feasi ble, and

12 | together with applicable regul atory governnent agenci es,

13 | transportation-related fuel consunption and air pollution. To
14 | acconplish these objectives, netropolitan planning

15| organi zations, referred to in this section as MP.Q's, shal
16 | devel op, in cooperation with the state, transportation plans
17 | and prograns for netropolitan areas. Such plans and prograns
18 | nust provide for the devel opnent of transportation facilities
19 | that will function as an internodal transportation systemfor
20| the netropolitan area. The process for devel opi ng such pl ans
21 | and prograns shall be continuing, cooperative, and

22 | conprehensive, to the degree appropriate, based on the

23 | complexity of the transportati on problens.

24 (2) VOTI NG MEMBERSHI P. - -

25 (a) The voting nenbership of an MP. O shall consi st
26 | of not fewer than 5 or nore than 19 apportioned nenbers, the
27 | exact nunber to be determ ned on an equitable

28 | geogr aphi c-popul ation ratio basis by the Governor, based on an
29 | agreenent anong the affected units of general -purpose | oca

30 | governnment as required by federal rules and regul ations. The
31| Governor, in accordance with 23 U S.C. s. 134, as anended by

22
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 1254
306-19

i
1918-99

1| the Internpdal Surface Transportation Efficiency Act of 1991
2| may also provide for MP.O nenbers who represent

3|l municipalities to alternate with representatives from ot her

4| municipalities within the designated urban area that do not

5| have nenbers on the M P.O County conmi ssion nenbers shal

6 | conpose not |less than one-third of the MP. QO nenbership,

7 | except for an MP.O with nore than 15 nenbers located in a

8| county with a five-nenber county comrission or an MP.O wth
9] 19 nmenbers located in a county with no nore than 6 county

10 | conmissioners, in which case county conmi ssion nmenbers nay

11 | conpose | ess than one-third percent of the MP.QO nenbership,
12 | but all county conm ssioners nust be nenbers. Al voting

13 | nenbers shall be elected officials of general -purpose

14 | governnents, except that an MP.O nmay include, as part of its
15 | apportioned voting nenbers, a nenber of a statutorily

16 | authorized planning board, er an official of an agency that

17 | operates or adm nisters a major node of transportation, or an
18 | official of the Spaceport Florida Authority. |In netropolitan
19 | areas in which authorities or other agencies have been, or may
20| be, created by law to performtransportati on functions that
21| are not under the jurisdiction of a general-purpose |oca

22 | governnment represented on the MP.QO., they shall be provided
23 | voting nenbership on the MP.O The county conm ssion shall
24 | conpose not |ess than 20 percent of the MP.O nenbership if
25| an official of an agency that operates or adm nisters a nmjor
26 | node of transportation has been appointed to an MP. QO

27 (5) POWERS, DUTIES, AND RESPONSI BI LI TIES. - - The powers,
28 | privileges, and authority of an MP.O are those specified in
29 | this section or incorporated in an interlocal agreenent

30 | authori zed under s. 163.01. Each MP.O shall perform al

31| acts required by federal or state |laws or rules, now and

23
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1| subsequently applicable, which are necessary to qualify for
2| federal aid. It is the intent of this section that each MP.QO
3| shall be involved in the planning and progranmm ng of

4 | transportation facilities, including, but not limted to,

5] airports, intercity and hi gh-speed rail |ines, seaports, and
6| internodal facilities, to the extent pernitted by state or

7 | federal |aw

8 (b) In devel oping the | ong-range transportation plan
9| and the transportation i nprovenent program required under

10 | paragraph (a), each MP.O nust, at a mininm consider

11 1. The preservation of existing transportation

12| facilities and, where practical, ways to neet transportation
13 | needs by using existing facilities nore efficiently;

14 2. The consistency of transportation planning with
15| applicable federal, state, and |ocal energy conservation

16 | prograns, goals, and objectives;

17 3. The need to relieve congestion and prevent

18 | congestion fromoccurring where it does not yet occur

19 4. The likely effect of transportation policy

20 | deci sions on |land use and devel opnent and the consi stency of
21 | transportation plans and prograns with all applicable

22 | short-termand long-termland use and devel opnent pl ans;

23 5. The programm ng of transportati on enhancenent

24 | activities as required by federal |aw,

25 6. The effect of all transportation projects to be
26 | undertaken in the netropolitan area, w thout regard to whether
27 | such projects are publicly funded;

28 7. The provision of access to seaports, airports,

29 | spaceports,internodal transportation facilities, major

30| freight distribution routes, national and state parks,

31
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recreation areas, nonunents and historic sites, and nilitary
i nstal |l ati ons;

8. The need for roads within the netropolitan area to
efficiently connect with roads outside the netropolitan area;

9. The transportation needs identified through the use
of transportation nanagenent systens required by federal or
state | aw

10. The preservation of rights-of-way for construction
of future transportation projects, including the
identification of unused rights-of-way that nmay be needed for
future transportation corridors and the identification of
corridors for which action is npst needed to prevent
destruction or | oss;

11. Any avail able nethods to enhance the efficient
nmovenent of freight;

12. The use of life-cycle costs in the design and
engi neering of bridges, tunnels, or pavenent;

13. The overall social, economc, energy, and
environnental effects of transportation deci sions;

14. Any avail able nethods to expand or enhance transit
services and increase the use of such services; and

15. The possible allocation of capital investnents to
i ncrease security for transit systens.

(6) LONG RANGE PLAN. --Each M P.O. nust develop a
| ong-range transportation plan that addresses at |east a
20-year planning horizon. The plan nust include both
| ong-range and short-range strategies and nust conply with al
ot her state and federal requirenents. The |ong-range plan nust
be consistent, to the maxi num extent feasible, with future
| and use el enents and the goals, objectives, and policies of
t he approved | ocal government conprehensive plans of the units
25
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1| of local governnent |ocated within the jurisdiction of the

2| MP.O The approved |ong-range plan nust be considered by

3| local governnments in the devel opnent of the transportation

4| elenments in |ocal governnment conprehensive plans and any

5| anendnents thereto. The | ong-range plan nust, at a mini num

6 (a) ldentify transportation facilities, including, but
7| not limted to, major roadways, airports, seaports,

8 | spaceports,commuter rail systens, transit systens, and

9| internodal or multinodal terminals that will function as an
10 | integrated netropolitan transportati on system The |ong-range
11 | plan nust give enphasis to those transportation facilities

12 | that serve national, statew de, or regional functions, and

13 | nust consider the goals and objectives identified in the

14 | Florida Transportation Plan as provided in s. 339. 155.

15

16 | I n the devel opnent of its |ong-range plan, each MP.QO nust

17 | provide affected public agencies, representatives of

18 | transportati on agency enpl oyees, private providers of

19 | transportation, other interested parties, and nenbers of the
20 | general public with a reasonable opportunity to conment on the
21| long-range plan. The |ong-range plan nust be approved by the
22| MP.O

23 (7) TRANSPORTATI ON | MPROVEMENT PROGRAM - - Each M P. O
24 | shall, in cooperation with the state and affected public

25 | transportation operators, develop a transportation inprovenent
26 | programfor the area within the jurisdiction of the MP.O In
27 | the devel oprment of the transportation inprovenent program

28 | each MP.O nust provide affected public transit agenci es,

29 | representatives of transportation agency enpl oyees, private
30 | providers of transportation, other interested parties, and

31
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nmenbers of the general public with a reasonabl e opportunity to
comment on the transportation inprovenent program

(a) Each MP.QO is responsible for devel opi ng,
annually, a list of project priorities and a transportation
i mprovenent program The transportation inprovenent program
wWill be used to initiate federally aided transportation
facilities and inprovenents as well as other transportation
facilities and inprovenents including transit, rail, aviation
aerospace, and port facilities to be funded fromthe State
Transportation Trust Fund within its netropolitan area in
accordance with existing and subsequent federal and state | aws
and rules and regulations related thereto. The transportation
i mprovenent program shall be consistent, to the nmaxi num extent
feasible, with the approved | ocal governnent conprehensive
pl ans of the units of |ocal governnment whose boundaries are
within the netropolitan area of the MP. QO

(c) The transportation inprovenent program nust, at a
ni ni mum

1. Include projects and project phases to be funded
with state or federal funds within the tinme period of the
transportation i nprovenent program and whi ch are reconmrended
for advancenent during the next fiscal year and 4 subsequent
fiscal years. Such projects and project phases nust be
consistent, to the maxi num extent feasible, with the approved
| ocal governnent conprehensive plans of the units of |oca
governnment located within the jurisdiction of the MP.O  For
i nformati onal purposes, the transportation inprovenent program
shall also include a list of projects to be funded froml oca
or private revenues.

2. Include projects within the netropolitan area which
are proposed for funding under 23 U S.C. s. 134 of the Federa
27
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Transit Act and which are consistent with the | ong-range plan
devel oped under subsection (6).

3. Provide a financial plan that denonstrates how the
transportation i nprovenent program can be inpl enent ed
i ndi cates the resources, both public and private, that are
reasonably expected to be available to acconplish the program
and recommends any innovative financing techniques that nmay be
used to fund needed projects and prograns. Such techniques
may include the assessnent of tolls, the use of val ue capture
financing, or the use of congestion pricing. The
transportation i nprovenent program may include a project or
project phase only if full funding can reasonably be
anticipated to be available for the project or project phase
within the tinme period contenplated for conpletion of the
proj ect or project phase.

4. Goup projects and project phases of sinilar
urgency and anticipated staging into appropriate staging
peri ods.

5. Indicate how the transportation inprovenent program
relates to the | ong-range plan devel oped under subsection (6),
i ncl udi ng providing exanpl es of specific projects or project
phases that further the goals and policies of the |ong-range
pl an.

6. Indicate whether any project or project phase is
i nconsistent with an approved conprehensive plan of a unit of
| ocal governnent |ocated within the jurisdiction of the MP.Q
If a project is inconsistent with an affected conprehensive
plan, the MP.O nust provide justification for including the
project in the transportation inprovenent program

7. Indicate how the inprovenents are consistent, to
t he maxi mum extent feasible, with affected seaport, and
28
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airport, and spaceport master plans and with public transit

devel opnent plans of the units of |ocal governnent | ocated
within the jurisdiction of the MP.QO

(9) AGREEMENTS. - -

(a) Each MP.O shall execute the following witten
agreenents, which shall be reviewed, and updated as necessary,
every 5 years:

1. An agreenent with the departnent clearly
establ i shing the cooperative relationship essential to
acconplish the transportati on planni ng requirenents of state
and federal |aw

2. An agreenent with the netropolitan and regi ona
i ntergovernnental coordination and revi ew agenci es serving the
net ropolitan areas, specifying the neans by which activities
wi |l be coordinated and how transportation planning and
progranming will be part of the conprehensive pl anned
devel opnent of the area

3. An agreenent with operators of public
transportation systens, including transit systens, conmuter
rail systens, airports, antd seaports, and spaceports,

descri bing the nmeans by which activities will be coordi nat ed
and specifying how public transit, comruter rail, aviation
and seaport, and aerospace planning and progranming will be

part of the conprehensive planned devel opnent of the
net ropol i tan area.

Section 17. Subsection (6) of section 196.012, Florida
Statutes, is anended to read:

196. 012 Definitions.--For the purpose of this chapter
the following terns are defined as foll ows, except where the
context clearly indicates otherw se:

29
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(6) CGovernnental, mnunicipal, or public purpose or
function shall be deened to be served or perforned when the

| essee under any | easehold interest created in property of the
United States, the state or any of its political subdivisions,
or any nunicipality, agency, special district, authority, or
ot her public body corporate of the state is denonstrated to
performa function or serve a governnental purpose which could
properly be perforned or served by an appropriate governnental
unit or which is denpnstrated to performa function or serve a
pur pose which woul d otherwi se be a valid subject for the

al l ocation of public funds. For purposes of the preceding
sentence, an activity undertaken by a | essee which is
permtted under the terns of its | ease of real property
designated as an aviation area on an airport |ayout plan which
has been approved by the Federal Aviation Adm nistration and
which real property is used for the adninistration, operation
busi ness offices and activities related specifically thereto
in connection with the conduct of an aircraft full service

fi xed base operation which provides goods and services to the
general aviation public in the pronotion of air commerce shal
be deened an activity which serves a governnental, nunici pal

or public purpose or function. Any activity undertaken by a

| essee which is pernmitted under the terns of its | ease of rea
property designated as a public airport as defined in s.

332. 004(18) t¥4)yby municipalities, agencies, special

districts, authorities, or other public bodies corporate and
public bodies politic of the state, a spaceport as defined in
s. 331.303(19)or which is located in a deepwater port
identified in s. 403.021(9)(b) and owned by one of the
foregoi ng governnental units, subject to a | easehold or other

possessory interest of a nongovernnental |essee that is deened
30

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

r

Florida Senate - 1999 CS for SB 1254
306-19

i 18- 99

to performan aviation,er airport, aerospace o+ naritine,or
port purpose or operation shall be deened an activity that
serves a governmental, nunicipal, or public purpose. The use
by a | essee, licensee, or managenent conpany of real property
or a portion thereof as a convention center, visitor center
sports facility with pernmanent seating, concert hall, arena,
stadium park, or beach is deened a use that serves a
governnental , municipal, or public purpose or function when
access to the property is open to the general public with or

wi thout a charge for adnission. If property deeded to a
municipality by the United States is subject to a requirenent
that the Federal Governnent, through a schedul e established by
the Secretary of the Interior, deternine that the property is
bei ng nai ntained for public historic preservation, park, or
recreational purposes and if those conditions are not net the
property will revert back to the Federal Governnment, then such
property shall be deened to serve a nunicipal or public
purpose. The term "governnental purpose" also includes a

di rect use of property on federal lands in connection with the
Federal Government's Space Exploration Programor the
Spaceport Florida Authority. Real property and tangible

personal property owned by the Federal Governnment or the
Spaceport Florida Authority and used for defense and space

expl orati on purposes or which is put to a use in support
t hereof shall be deened to performan essential nationa
governnent al purpose and shall be exenpt. "Oaned by the
| essee" as used in this chapter does not include persona
property, buildings, or other real property inprovenents used
for the admi nistration, operation, business offices and
activities related specifically thereto in connection with the
conduct of an aircraft full service fixed based operation
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1| which provides goods and services to the general aviation

2| public in the pronotion of air comrerce provided that the rea
3| property is designated as an aviation area on an airport

4 | layout plan approved by the Federal Aviation Adm nistration

5| For purposes of deternination of "ownership," buildings and

6| other real property inprovenents which will revert to the

7| airport authority or other governmental unit upon expiration
8| of the termof the | ease shall be deenmed "owned" by the

9 | governnental unit and not the | essee. Providing two-way

10 | tel econmuni cations services to the public for hire by the use
11| of a telecommunications facility, as defined in s. 364.02(13),
12 | and for which a certificate is required under chapter 364 does
13| not constitute an exenpt use for purposes of s. 196. 199,

14 | unl ess the tel ecommuni cations services are provided by the

15| operator of a public-use airport, as defined in s. 332.004,
16 | for the operator's provision of telecomunications services
17 | for the airport or its tenants, concessionaires, or |icensees,
18 | or unless the tel ecommuni cations services are provided by a
19 | public hospital. However, property that is being used to
20 | provi de such tel ecommuni cati ons services on or before Cctober
21| 1, 1997, shall renmain exenpt, but such exenption expires
22 | Cctober 1, 2004.
23 Section 18. Subsection (1) of section 334.27, Florida
24 | Statutes, is anended to read:
25 334.27 Governnental transportation entities; property
26 | acquired for transportati on purposes; limtation on soil or
27 | groundwat er contamination liability.--
28 (1) For the purposes of this section, the term
29 | "governnental transportation entity" neans the departnent; an
30 | authority created pursuant to chapter 343, chapter 348, or
31
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1| chapter 349; airports as defined in s. 332.004(18){(%4)y; a port

2| enunerated in s. 311.09(1); a county; or a runicipality.

3 Section 19. This act shall take effect July 1, 1999.

4

5 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE_SUBSTI TUTE FOR

6 SB 1254

7

8| This CS requires the Spaceport Florida Authority (SFA) to
devel op. a spaceport naster plan containing reconmendi hg

9 | appropriate sources of revenue that nay_bé devel oped to
contribute to the State Transportation Trust Fund. The

10 ) authority is required to submt the nmaster plan to the ]
Departnent _of Transportation (DOT) which may be included in

11| the DOT's 5-year work program The CS further provides that
DOT is not authorized to expend avi ation fuel tax revenues on

12 | space transportati on projects.
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