Florida Senate - 1999 CS for CS for SB 1294

By the Committees on Banking and | nsurance; Commerce and
EConomi c Opportunities; and Senator Hol zendorf

311- 2090A- 99

1 A bill to be entitled

2 An act relating to the Enpl oyee Health Care

3 Access Act; anending s. 627.6699, F.S.

4 nodi fying definitions; requiring small enpl oyer

5 carriers to begin to offer and issue all smal

6 enpl oyer benefit plans on a specified date;

7 deleting the requirenent that basic and

8 standard smal| enployer health benefit plans be

9 i ssued; providing additional requirenents for

10 determ ning premumrates for benefit plans;

11 providing for applicability of the act to plans

12 provided by snall enployer carriers that are

13 i nsurers or health nmai ntenance organi zations

14 not wi t hst andi ng the provisions of certain other

15 speci fied statutes under specified conditions;

16 providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19
20 Section 1. Paragraph (n) of subsection (3), paragraph
21| (c) of subsection (5), and paragraphs (b) and (d) of
22 | subsection (6) of section 627.6699, Florida Statutes, 1998
23 | Suppl enent, are anended to read:
24 627.6699 Enpl oyee Health Care Access Act.--
25 (n) "Mdified community rating" neans a nethod used to
26 | devel op carrier prem uns which spreads financial risk across a
27 | large popul ation and all ows adj ustnments for age, gender,
28 | famly conposition, tobacco usage, and geographic area as
29 | determ ned under paragraph (5)(j), clains experience, health
30| status, or duration of coverage as permtted under
31 | subparagraph (6)(b)5. and for administrative and acquisition
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expenses as permtted under subparagraph (6)(b)6. paragraph

SZARVE

(5) AVAILABILITY OF COVERAGE. - -
(c) Every snall enployer carrier nust, as a condition
of transacting business in this state:

1. Beginning July 1, 1999, Jantvary—1+—31994-of fer and

issue all small enployer health benefit plans on a

guar ant eed-i ssue basis to every eligible small enployer, with
2 3 to 50 eligible enployees, that elects to be covered under
such plan, agrees to nmake the required prem um paynents, and
satisfies the other provisions of the plan. A rider for
additional or increased benefits may be nmedically underwitten
and may only be added to the standard health benefit plan

The increased rate charged for the additional or increased
benefit nust be rated in accordance with this section

2. Beginning August 1, 1999, Apri+—315—31994,of fer and

i ssue basic and standard small enpl oyer health benefit plans

on a guar ant eed-issue basis during a 31-day open enroll nment

period of August 1 through August 31 of each year,to every

eligible small enployer, with | ess than ene—e+ two eligible
enpl oyees, which snall enployer is not formed primarily for

t he purposes of buying health i nsurance and which elects to be

covered under such plan, agrees to nake the required prem um
payrments, and satisfies the other provisions of the plan.
Coverage provided pursuant to this subparagraph shall begin on

Cctober 1 of the sane year as the date of enroll nent, unless

the snall enployer carrier and the snall enployer agree to a

different date. A rider for additional or increased benefits

may be nedically underwitten and nmay only be added to the
standard health benefit plan. The increased rate charged for
the additional or increased benefit nust be rated in
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1| accordance with this section. For purposes of this

2 | subpar agraph, a person, his or her spouse, and his or her

3 | dependent children shall constitute a single eligible enpl oyee
4] if such person and spouse are enpl oyed by the sane snal

5| enpl oyer.

6 FI—Oofer—to—eHgibte—snmat—enptoyers—the——standard—and
7 | baste—heatth—benrefit—ptans—

8

9 | Thi s paragraph stubparagraph does not linit a carrier's ability
10| to offer other health benefit plans to small enployers if the
11 | standard and basic health benefit plans are offered and

12 | rejected.

13 (6) RESTRI CTI ONS RELATI NG TO PREM UM RATES. - -

14 (b) For all small enployer health benefit plans that
15 ] are subject to this section and are issued by small enpl oyer
16 | carriers on or after January 1, 1994, premiumrates for health
17 | benefit plans subject to this section are subject to the

18 | fol l owi ng

19 1. Small enployer carriers nmust use a nodified

20 | community rating nethodol ogy in which the premiumfor each

21| small enployer nust be determ ned solely on the basis of the
22 | eligible enployee's and eligi ble dependent's gender, age,

23| famly conposition, tobacco use, or geographic area as

24 | determ ned under paragraph (5)(j) and in which the pren um may
25| be adjusted as pernmitted by subparagraphs 6. and 7 paragraph
26 [(5)tk)-

27 2. Rating factors related to age, gender, fanily

28 | conposition, tobacco use, or geographic |location my be

29 | devel oped by each carrier to reflect the carrier's experience.
30| The factors used by carriers are subject to departnent review
31| and approval.
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3. Small enployer carriers may not nodify the rate for
a small enployer for 12 nonths fromthe initial issue date or
renewal date, unless the conposition of the group changes or
benefits are changed.

4., Carriers participating in the alliance program in
accordance with ss. 408.700-408. 707, may apply a different
community rate to business witten in that program
5. Any adjustnents in rates for clains experience,

health status, and duration of coverage may not be charged to

i ndi vi dual enpl oyees or dependents. For a snmall enployer's

policy, such adjustnents nmay not result in a rate for the

smal | enpl oyer which deviates nore than 15 percent fromthe

carrier's approved rate. Any such adjustnment nust be applied

unifornly to the rates charged for all enpl oyees and

dependents of the small enployer. A snmall enployer carrier may

nmake an adjustnent to a snmall enployer's renewal prenm um not

to exceed 10 percent annually, due to the clains experience,

health status, or duration of coverage of the enpl oyees or

dependents of the small enployer. A snmall enployer carrier may

not nake an adjustnent to a snall enployer's renewal premnm um

whi ch exceeds 5 percent due to health status. Seniannually

smal|l group carriers shall report infornmation on forns adopted

by rule by the departnent, to enable the departnent to nonitor

the relationship of aggregate adjusted prem uns actually

charged policyholders by each carrier to the preni uns that

woul d have been charged by application of the carrier's

approved nodified conmunity rates. If the aggregate prem um

resulting fromthe application of such adjustnent exceeds the

prem um t hat woul d have been charged by application of the

approved nodified conmunity rate by 5 percent for the current

reporting period, the carrier shall linit the application of
4
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such adjustnments to only nminus adjustnents begi nning not nore

than 60 days after the report is sent to the departnent. For

any subsequent reporting period, if the total aggregate

adj usted prem um actual ly charged does not exceed the prem um

that woul d have been charged by application of the approved

nodi fied community rate by 5 percent, the carrier nmay apply

both plus and m nus adj ust nents.

6. A small enployer carrier nmay provide a credit to a

smal | enpl oyer's preni um based on adm nistrative and

acqui siti on expense differences resulting fromthe size of the

group. Group size adninistrative and acquisition expense

factors may be devel oped by each carrier to reflect the

carrier's experience and are subject to departnment revi ew and

approval .
7. A small enployer carrier rating nmethodol ogy may

i nclude separate rating categories for one dependent child,

for two dependent children, and for three or nore dependent

children for famly coverage of enpl oyees having a spouse and

dependent children or enpl oyees havi ng dependent children

only. A small enployer carrier may have fewer, but not

greater, nunbers of categories for dependent children than

those specified in this subparagraph

8. Snmll enployer carriers may not use a conposite

rating nethodology to rate a small enployer with fewer than 10

enpl oyees. For the purposes of this subparagraph a "conposite

rati ng net hodol ogy" neans a rating net hodol ogy that averages

the inpact of the rating factors for age and gender in the

prem uns charged to all of the enployees of a small enpl oyer.

(c) For all small enployer health benefit plans that
are subject to this section, that are issued by small enpl oyer
carriers before January 1, 1994, and that are renewed on or

5
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1| after January 1, 1995, renewal rates nust be based on the sane
2| nodified community rating standard applied to new busi ness.

3 (d) Notwithstanding s. 627.401(2), this section and

4] ss. 627.410 and 627.411 apply to any health benefit plan

5] provided by a snall enployer carrier that is an insurer, and
6| this section and s. 641.31 apply to any health benefit

7| provided by a snall enployer carrier that is a health

8 | mai nt enance organi zati on that provi des coverage to one or nore
9 | enpl oyees of a small enpl oyer regardl ess of where the policy,
10| certificate, or contract is issued or delivered, if the health
11 | benefit plan covers enployees or their covered dependents who
12 | are residents of this state.

13 Section 2. This act shall take effect July 1, 1999.
14

15

16

17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEF SUE%TH;&IE FOR
or

Del etes the provisions of the bill that change the definition
of small enployer, and retain the current definition

Provi des for an annual open enroll nent period n August of

,
each year, for enployers wth one enpl oyee, sole proprietors,
and sglf-e onegpinéividuals. beepggeymould bean gn Cct ober
1, unless the insurer and the policyhol der agree™to a

di fferent date. An% such one-person’ small enpl oyer getting
coverage nust not be fornmed primarily. for the purpoSes of
buying health insurance and I f an individual hires his or her
spousé and dependent children as enpl oyees, the entire famly

unit woul d be considered a one-person group

s to base rates on health factors,
centage that a rate nay deviate from
om 25 percent to 15 percent, based
th status, clains experience, and

Allows small group carrier
but | owers thé nmaxi num per
the carrier's base rate fr
on factors related to hea
duration of coverage.

Lowers the maxi num annual percentage adjustnent in a snal

enpl oyer's rate from 15 ﬂercent to~ 10 percent, based on
factors related to health status, clains experience, and
duration of coverage, not to exceed 5 percent annually due to
health status al one.

Requires small enployer carriers to report infornation to the
departnment sem annua IY on the use of rating adjustnents to
the approved rate. |f the aggregate actual Pren1un1exceeds t he
Bren1un1that woul d have been charged under the approved rate
y. nore than 5 percent, the carriér nmust use only mnus
adjustnments (credits), for a certain tine period:

Specifies that a carrier. may have 3 rate cateqories for
dependent children (1 child; 2 children, and or nore
children), and that the carrier may have fewer, but not a
greater nunber of rating categories for dependent children

Defines the term"conposite rating" as used in the bill's
prohi bition agalnst an insurer using conposite rating for
smal | enployers with fewer than 10 enPonees, defined as a
rating nethod that averages the inpact of the rating factors
for age and gender.

Allows small group c
an adjustnent) to re
expense savi ngs resu

rs to provide a credit (rather than
%he adm ni strative and acquisition
ro

a
f
I mthe size of the group

rrie
| ect
ting
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