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Florida Senate - 1999 SB 1302
By Senator Celler

29-1175-99
A bill to be entitled

An act relating to public records; providing an
exenption from public records requirenents for
certain docunents in possession of the
Departnent of |nsurance and the Departnent of
Legal Affairs; providing for future review and
repeal ; providing a finding of public
necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Except as otherwise provided in this

section, any docunments or conpil ation of docunents or other

records of any nmedi umwhich are provided voluntarily by an

insurer to the Departnent of |Insurance or the Departnent of

Legal Affairs, or in conjunction with an investigation or

exam nation of the insurer's conduct by the Departnent of

I nsurance or the Departnent of Legal Affairs, are confidential

and exenpt fromthe provisions of section 119.07(1), Florida
Statutes, and s. 24(a), Art. | of the State Constitution if
such docunents were prepared by the insurer at the request of

counsel as part of the insurer's programto nonitor and

enhance conpliance with provisions of Florida Statutes or

admnistrative rules for which the Departnent of |nsurance or

the Departnent of Legal Affairs have regulatory or enforcenent

authority. This exenption does not apply to docunents or

records if there is a final determ nation after exhaustion of

appeal s that the insurer was guilty of a conscious disregard

of the illegality of actions taken after preparation of the

docunent, and if there is a deternination by a court that

illegal conduct described in the docunent is ongoing in spite
1
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of an adnministrative determination of such illegality and that

wi t hout public disclosure such ongoi ng conduct creates danger

to the public health, safety, or welfare. This section is

repealed July 1, 2004, and nust be reviewed by the Legislature

before that date in accordance with section 119.15, Florida

St at ut es.
Section 2. The Legislature finds that there is great

public necessity that insurers, under the direction and

supervi si on of counsel, establish and i npl enent prograns to

exam ne their conduct and operations in order to detect

failure to conply with law, nonitor conpany conduct to assure

conpliance with law, and correct violations that nay be

di scovered; and that insurers are presently deterred from

i npl erenting such plans by the fear that docunents and ot her

records that are created pursuant to such plans will becone

public records under circunmstances in which disclosure wll

inmpair the value of trade secrets, inpair the reputation of

the insurer, and expose the insurer to public ridicule and

litigation, none of which would have occurred but for

i npl erentation of the conpliance program and preparation of

t hese docunents. Mbreover, there is public need to enhance the

ability of the Departnent of Insurance to regulate insurer

conduct by encouragi ng i nsurance conpani es to conduct

conpliance audits and to disclose the results and docunents

pertaining to such audits with the departnent for the

departnent's use in regul ating, investigating, and exani ni ng

the insurer's affairs. Further, the Legislature finds that

present | aw recogni zes the rights of insurers to maintain

confidentiality of internal docunents by allow ng the

Departnent of |nsurance, during exam nations, to review them

in the custody of the insurer without taking themfromthat
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1| custody, and this review does not cause those interna

2 | docunents to becone public records. The Legislature finds that

3| the departnment will be able to nonitor and exam ne the conduct

4] of insurers better if insurers are free to provide to the

5| departnent docunents prepared as a part of such conpliance

6 | prograns without fear that they will be naking public any

7| information that would not otherwi se come into the

8 | departnent's possessi on

9 Section 3. This act shall take effect July 1, 1999.
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